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To  THS 
BIGHT  REVEREND 

EBMUJ^D  LAW,  D.  B. 

lord  bishop  of  carusle. 

My  Lord. 

HAD  the  obligations  which  I  owe  to  yoor 
liordship's  kindnesa  been  much  less^  or  mach  few- 
er than  they  are ;   had  personal  gratitude  left  any 
place  in  my  mind  for  deliberation  or  for  inquiry ; 
in  selectiqg  a  name  which  every  reader  might 
confess  to  be  prefixed  with  propriety  to  a  work, 
that^  in  many  of  its  parts^  bears  no  obscure  rela* 
tion  to  the  general  principles  of  natare  and  reveal- 
ed religion,  I  should  have  found  myself  directed 
hj  many  considerations  to  that  of  the  Bishop  of 
Carlisle.    A  long  life  spent  in  the  most  interesting 
of  all  human  pursuits, — the  investigation  of  moral 
and  religious  truth, — ^in  constant  and  unwearied 
eadeavours  to  advance  the  discovery,  communica- 
tion, and  success  of  both ;  a  life  so  occupied,  and 
arrived  at  that  period  which  renders   every  life 
venerable,  commands  respect  by  a  title  which  no 
virtuous  mind  will  dispute,  which  no  mind  sen- 
sible of  the  importuice  of  these  studies  to  the 
supreme  concernments  of  mankind  will  not  rejoice 
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to  see  acknowledged.     Whatever  differeDce^  or 
whatever  opposition^  some  who  peruse  your  Lord- 
ship's writings  may  perceive  between  your  conclu- 
sions and  their  own^  the  good  and  wise  of  all  per- 
suasions will  revere  that  industry^  which  has  for 
its  object  the  illustration  or  defence  erf  our  common 
Christianity.     Your  Lordship's  researches   have 
never  lost  sight  of  one  purpose^  namely^  to  re- 
cover the  simplicity  of  the  Gospel  from  beneath 
that  load  of  unauthorized  additions^    which  the 
ignorance  of  some  ages^  and  the  learning  of  others^ 
the  superstition  of  weak^  and  the  craft  of  design* 
ing  men^  have  (unhappily  for  its  interest)  heaped 
upon  it.     And  this  purpose^  I  am  convinced^  was 
dictated  by  the  purest  motive ;  by  a  firm^  and^  I 
think^  a  just  opinion^  that  whatever  renders  reli- 
gion  more  rational,  renders  it  more  credible ;   that 
he  who^  by  a  diligent  and  faithful  examination  of 
the  original  records^  dismisses  from  the   system 
one  article  which  contradicts  the  apprehension^  the 
experience^  or  the  reasoning  of  mankind,   does 
more  towards  recomtnending  the  belief,  and^  with 
the   belief,   the  influence  of  Christianity,  to   the 
understandings    and   consciences  of   serious    in- 
quirers, and  through  them  to  universal  reception 
and  authority,  than  can  be  effected  by  a  thousand 
contenders  for  creeds  and  ordinances  of  human 
establishment. 
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When  the  doctrine  of  Transiibstantiatioa  had 
taken  possesBion  of  the  Christian  worlds  it  was 
not  without  the  industry  ef  learned  men  that  it 
came  at  length  to  be  discovered^  that  no  such 
doctrine  was.  contained  in  the  New  Testament. 
But  had  those  excellent  persons  done  nothing 
more  by  their  discovery^  than  abolished  an  in- 
nocent  superstition^  or  changed  some  directions 
in  the  ceremonial  of  public  worship^  they  bad 
merited  little  of  that  veneration^  with  which  the 
gratitude  of  Protestant  Churches  remembers  their 
services.  What  they  did  for  mankind  was  this  : 
they  exonerated  Christianity  of  a  weight  which 
sunk  it.  IC  indolence  or  timidity  had  checked 
these  exertions^  or  suppressed  the  fruit  aud  pob« 
lication  of  these  inquiries^  is  it  too  much  to  affirm^ 
that  infidelity  would  at  this  day  have  been  univer- 
sal ? 

I  do  not  mean^  my  Lord^  by  the  mention  of 
this  example  to  insinuate^  that  any  popular  opin- 
ion which  your  Lordship  may  have  encountered, 
ought  to  be  compared  with  Traosubstantiation^  or 
that  the  assurance  with  which  we  reject  that  ex- 
travagant absurdity  is  attainable  in  the  controver- 
sies in  which  your  Lordship  has  been  engaged ; 
but  I  mean^  by  calling  to  mind  those  great  re- 
formers of  the  public  faith,  to  observe,  or  rather 
to  express  my  own  persuasion,  that  to  restore  the 
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purity,  is  most  effeetaally  to  promote  tlie  progress 
of  Ghristiaoity';  and  that  the  same  virtaoos  motive 
which  hath  sanctified  their  labours,  suggested 
yours.  At  a  time  when  some  men  appear  not  to 
perceive  any  good,  and  others  to  suspect  an  evil 
tendency,  in  that  spirit  of  examination  and  re- 
search which  is  gone  forth  in  Christian  countries, 
this  testimony  is  become  due,  not  only  to  the  pro- 
bity  of  your  Lordship's  views,  but  to  the  general 
cause  of  intellectual  and  religious  liberty. 

That  your  Lordship's  life  may  be  prolonged  in 
health  and  honour ;  that  it  may  afford  whilst  it 
continues  an  instructive  proof,  how  serene  and 
easy  old  age  can  be  made  by  the  memory  of  im- 
portant and  well-intended  labours,  by  the  pos- 
session  of  public  and  deserved  esteem,  by  the 
presence  of  many  grateful  relatives;  above  all, 
by  the  resources  of  religion,  by  an  unshaken  con- 
fidence in  the  designs  of  a  ^^  faithful  Creator," 
and  a  settled  trust  in  the  truth  and  in  the  promises 
of  Christianity  is  the  fervent  prayer  pf. 
My  Lord, 

Your  Lordship's  dutiful. 
Most  obliged. 

And  mosi  devoted  servant, 
WILLIAM  PALBY. 

CAauftLE,  Feb.  10,  1785. 
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PREFACE. 


IN  the  treatises  that  I  hare  met  with  upon  the  sutgect  ef 
mondty  I  appear  to  mjrself  to  have  remarked  the  followiiy 
im|>eriectloiis;— either  that  the  principle  was  erroneotis,  or 
that  it  was  indistinctly  explained,  or  that  the  rules  deduced 
from  it  were  not  suflKcientlj  adapted  to  real  life  and  to  actual 
situations^  The  writings  of  GrotiuB,  and  the  larger  work 
of  Pufiendorff,  are  of  too  forensic  a  cast,  too  much  mixed 
pp.  with  the  civil  law  and  with  the  jurisprudence  of  Germanjt 
to  answer  precisely  the  design  of  a  system  of  ethics — ^the 
direction  of  private  conscisasas  in  the  general  conduct  of 
human  life.  Perhaps,  indeed,  they  are  not  to  be  regarded 
as  institutes  of  morality  calculated  to  instruct  an  individual  m 
his  duty,  m  m«oh  as  a  species  of  law  hooks  and  law  autho- 
rities, suited  to  the  practice  of  those  courts  of  justice,  whose 
decisions  are  regulated  by  general  prinoiples  of  natural 
frgnity,  in  conjunction  with  the  maxims  of  the  Roman  code ; 
of  which  kind,  I  understand,  there  are  many  upon  the  Con- 
iioent.  To  which  may  be  added,  concerning  both  these 
authors,  that  they  are  more  occupied  in  describing  the  rights 
and  usages  of  independent  communities,  than  is  necessary  in 
•m  work  which  professes  not  to  adjust  the  correspondence  of 
aalions,  but  to  delineate  the  offices  of  domestic  life.  The 
-pisofusion  also  of  classical  quotations  with  which  many  of  their 
pages  abound,  seems  to  me  a  fault  from  which  it  will  not  be 
ensy  to  excuse  them.  If  these  extracts  be  intended  as  dec<H 
lotions  of  s^lf ,  the  composition  is  overloaded  with  ornaments 
of  one  kind.  To  any  thing  more  than  ornament  they  can 
4iake  no  claim.  To  propose  them  as  serious  argumenla; 
g^vely  to  attempt  to  establiih  or  fortify  a  B^oittl  dutjy  bjMha 
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testimoDy  of  a  Greek  or  Roman  poef,  is  to  trifle  with  tibe 
attention  of  the  reader,  or  rather  to  take  it  off  from  all  just 
principles  of  reasoning  in  morals. 

Of  our  own  writers  i^  this  branch  of  philosophy,  i  find 
none  that  1  think  perfectly  free  from  the  three  objections 
which  I  have  stated.  There  is  likewise  a  fourth  property 
observable  in  almost  all  of  them,  namely,  that  they  divide 
too  much  the  law  of  Nature  from  the  precepts  of  Revela- 
tion; some  authors  indostriously  declining  the  mention  of 
Scripture  authorities,  as  belonging  to  a  different  province ; 
ind  others  reserving  them  for  a  separate  volume  :  which 
appears  to  me  much  the  same  defect,  as  if  a  commentator 
on  the  laws  of  England  should  content  himself  with  stating 
upon  each  head  the  common  law  of  the  land,  without  taking 
any  notice  of  acts  of  parliament ;  or  should  choose  to  give 
his  readers  the  common  law  in  one  book,  and  the  statute  law 
in  another.  "  When  the  obligations  of  morality  are  taught,^' 
says  a  pious  and  celebrated  writer,  ^  let  the  sanctions  of 
"  Christianity  never  be  foi^gotten :  by  which  it  will  be  shewn 
"  that  they  give  strength  and  lustre  to  each  other :  religfion 
^  will  appear  to  be  the  voice  of  reason,  and  morality  the  will 
«  of  God."* 

The  manner  also  in  which  modem  writers  have  treated 
of  subjects  of  morality,  is,  in  my  judgment,  liable  to  much 
exception.  It  has  become  of  late  a  fashion  to  deliver  moral 
institutes  in  strings  or  series  of  detached  propositions,  witliouf 
subjoining  a  continued  argument  or  regular  dissertation  fa 
any  of  them.  This  sententious  apophthegmatfzing  style,  by 
crowding  propositions  and  paragraphs  too  fast  upon  the  mind, 
and  by  carrying  the  eye  of  the  reader  from  subject  to  subject 
in  too  quick  a  succession,  gains  not  a  sufficient  hold  upon  the 
attention,  to  leave  either  the  memory  fumi^ed,  or  the 
understanding  satisfied.  However  useful  a  syllabus  of  topics 
or  a  series  of  propositions  may  be  in  the  hands  of  a  lecturer, 
or  as  a  guide  to  a  student,  who  is  supposed  to  consult  other 
hooks,  or  to  institute  upon   each  subject  researches  of  hi* 

•  Preface  to  "  The  Preceptor,''  bj  Dr.  Johnson. 
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•wn,  the  method  is  by  no  means  conyenient  for  ordinary 
readers;  because  few  readers  are  sueh  thinkers  as  to  want 
only  a  hint  to  set  their  thoaghts  at  work  upon ;  or  such  as 
will  pause  and  tarry  at  every  proposition,  till  they  have 
traced  out  its  dependency,  proof,  relation,  and  consequences, 
before  they  permit  themselves  to  step  on  to  another.  A 
respectable  writer  of  this  class*  has  comprised  his  doctrine 
of  slavery  in  the  three  following  propositions  :-r 

^  No  one  is  bom  a  slave ;  because  every  one  is  bom  with 
"  all  his  original  rights." 

^^  No  one  can  become  a  slave  ;  because  no  one  from  being 
'^^  a  person  can,  in  the  language  of  the  Roman  law,  become  a 
*'  thing,  or  subject  of  property." 

"  The  supposed  property  of  the  master  in  the  slave,  there- 
*^  fore,  is  matter  of  usurpation,  not  of  right." 

It  may  be  possible  to  deduce  from  these  few  adages  such  a 
theory  of  the  primitive  rights  of  human  nature,  as  will  evince 
the  illegality  of  slavery ;  but  surely  an  author  requires  too 
much  of  his  reader,  when  he  expects  him  to  make  tliese 
deductions  for  himself;  or  to  supply,  perhaps  from  some 
remote  chapter  of  the  same  treatise,  the  several  proofs  and 
explanations  which  are  necessary  to  render  the  meaning  and 
truth  of  these  assertions  intelligible. 

There  is  a  fault,  the  opposite  of  this,  which  some  moralists 
who  have  adopted  a  different,  and  I  think  a  better  plan  of 
composition,  have  not  always  been  careful  to  avoid ;  namely, 
the  dwelling  upon  verbal  and  elementary  distinctions  with  a 
labour  and  prolixity  proportioned  much  more  to  the  subtlety 
of  the  question,  than  to  its  value  and  importance  in  the  pro- 
secution  of  the  subject.  A  writer  upon  the  law  of  nature^t 
whose  explications  in  every  part  of  philosophy,  though 
always  diffuse,  are  often  very  successful,  has  employed  three 
long  sections  in  endeavouring  to  prove  that  ^^  permissions  are 
**  not  laws."  The  discussion  of  this  controversy,  however 
essential  it  might  be  to  dialectic  precision,  was  certainly  not 
necessary  to  the  progpress  of  a  work  designed  to  describe  the 

•  Dr.  Ferguson,  author  of  **  Institutes  of  Moral  Philosophy."  1707. 
t  Dr.  Ratberforth,  anther  of  ^^  inttitirtes  of  N&taral  Law.^* 
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aaties  and  obligatfdni  of  ciVil  life.  Hi^  V^l^d'er  'ifecbAii^s 
impatient  when  be  &  detained  by  disquisitions  whicb  bave 
Ho  otber  object  than  the  settling  of  terms  and  phitiises  ; 
lifod,  what  is  worse,  they  for  whode  use  such  books  are  chiefly 
intended,  will  not  be  persuaded  fo  read  them  at  all. 

I  am  led  to  propose  these  strictures  not  by  any  propensity 
\o  depreciate  the  labours  of  my  predecessors,  much  less  (^ 
invite  a  comparison  between  the  merits  of  their  performance 
and  my  own ;  but  solely  by  the  consideration,  that  when  t 
writer  offers  a  book  to  the  public,  upon  a  subject  on  which 
the  public  are  already  in  |>ossession  of  many  cithers,  he  If 
bound  by  a  kind  of  literary  justice  to  inform  his  readerti 
distinctly  and  specifically,  what  it  is  he  professes  to  Bupply^ 
and  what  he  expects  to  improye.  The  imperfections  above 
enumerated,  are  those  which  I  have  endeavoured  to  avoid  or  , 
temedy.  Of  the  execution  the  reader  must  judge :  but  this 
was  the  design. 

Concerning  the  principle  of  morals  it  would  be  premature 
to  speak ;  but  concerning  ihe  manner  of  unfolding  and  ex- 
plaining that  principle,  I  have  somewhat  which  I  wish  to  be 
temtriced.  An  experience  of  nine  years  in  the  office  of  k ' 
fvlbhc  tutor  in  one  of  the  universities,  and  in  that  department 
of  education  to  which  these  chapters  relate,  afforded  me  fre- 
quent occasion  to  observe,  that  in  discoursing  to  young  minds 
upon  topics  of  morality,  it  required  much  more  pains  to  make 
them  perceive  the  difficulty,  than  to  understand  the  solution ; 
that,  unless  the  subject  was  so  drawn  up  to  a  point,  as  to 
iexhibit  the  full  force  of  an  objection,  or  the  exact  place  of  a 
doubt,  before  any  explanation  was  entered  upon; — in  other 
words,  utiless  some  curiosity  was  excited  before  it  was  at- 
tempted to  be  satisfied,  the  labour  of  the  teacher  was  lost 
When  information  was  not  desired,  it  was  seldom,  I  found, 
retained.  I  have  made  this  observation  my  guide  in  the  fol- 
lowing work  :  that  is,  upon  each  occasion  I  have  endeavour- 
ed, before  I  suffered  myself  to  proceed  in  the  disquisition,  to 
put  the  reader  tb  complete  possession  of  the  question ;  and  to 
do  it  in  the  way  that  I  thought  most  likely  to  stir  up  hii  own 
doubts  and  solicitude  about  it 
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^1^8  to  which  it  is  applicable,  I  have  bad  in  view  to  accoiQ- 
anodat^  both  the  choice  of  the  su]]ject8,  and  the  manner  ctf 
lliuidling  them,,  to  the  situations  wbich  arise  in  the  life  of  an 
qihabitant  of  this  country  in  these  times.  This  is  the  thing; 
tiiat  I  think  to  be  principally  wanting  in  former  treatises ;  and 
Perhaps  the  chief  advantage  which  will  be  found  in  mine.  I 
haye  examined  no  doubts,  I  baye  discussed  no  obscurities,  I 
^ay^  encountered  no  errors,  I  have  adverted  to  no  controver* 
ties,  but  what  I  have  seen  actually  to  exist.  If  some  of  the 
^u^stions  treated  of  appear  to  a  more  instructed  reader  mi- 
nute or  puerile,  I  desire  such  reader  to  be  assured  that  I  have 
found  them  occasions  of  difficulty  to  young  minds ;  and  what  I 
"have  observed  in  young  minds,  I  should  expect  to  meet  with. 
in  all  who  approach  these  subjects  for  the  first  time.  Upon 
each  article  of  human  duty  I  have  combined  with  the  conclu* 
ttons  of  reason  the  declarations,  of  Scripture,  when  they  are 
to  be  had,  as  of  co-ordinate  authority,  and  as  both  terminating; 
in  the  same  sanctions. 

In  the  manner  of  the  work,  I  have  endeavoured. so  to  attem- 
per, the  opposite  plans  above  animadverted  upon,  as  that  thev 
rea^der  may  not  accuse  me  either  of  too  much  haste  or  too 
much  delay.  1  have  bestowed  upon  each  subject  enough  of 
dissertation  to  give  a  body  and  substance  to  the  chapter  in 
which  it  is  treated  of,  as  well  as  coherence  and  perspicuity ; 
on  the  other  hand,  I  have  seldom,  I  hope,  exercised  the  pa^ 
tience  of  the  reader  by  the  length  and  prolixity  of  my  essays 
or  disappointed  that  patience  at  last  by  the  tenuity  and  unimr 
po^ance  of  the  conclusion. 

'  There  are  two  particulars  in  the  following  work,  for  which. 
it  niay  be  thought  necessary  that  I  should  ofier  some  excuse^ 
The  first  of  which  is,  that  I  have  scarcely  ever  referred  to 
any  other  book,  or  mentioned  the  name  of  the  author  whose 
thoughts,  and  sometimes,  possibly,  whose. very  expressions  I, 
have  adopted..  My  method  of  writing  has  constantly  been 
this ;  to  extract  what  I  could  from  my  own  stores  and  my  own 
reflections  m  the  first  place ;  to  put  down  that,  and  afterwards, 
io.  Cjpnsult  upon  each  subje9t  such  rcadipgs  as  fell  in  my  w^y^: 
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which  order,  I  am  conyinced,  is  the  only  one  whereby  any  per- 
son can  keep  his  thoughts  from  sliding  into  other  men's  trains. 
The  effect  of  such  a  plan  upon  the  production  itself  will  be^ 
that,  whilst  some  parts  in  matter  or  manner  may  be  new,, 
others  will  be  little  else  than  a  repetition  of  the  old.  I  make 
no  pretensions  to  perfect  originality :  I  claim  to  be  something 
more  than  a  mere  compiler.  Much,  no  doubt,  is  borrowed  ; 
but  the  fact  is,  that  the  notes  for  this  work  haying  been  pre- 
pared for  some  years,  and  such  things  baying  been  from  time 
to  time  inserted  in  them  as  appeared  to  me  worth  preserying, 
and  such  insertions  made  commonly  without  the  name  of  the 
author  from  whom  they  were  taken,  I  ^should,  at  this  time, 
haye  found  a  difficulty  in  recovering  these  names  with  suffi- 
cient exactness  to  be  able  to  render  to  eyery  man  his  own. 
Nor,  to  speak  the  truths  did  it  appear  to  me  worth  while  to 
repeat  the  search  merely  for  this  purpose.  When  authorities 
are  relied  upon,  names  must  be  produced :  when  a  diacoyery 
has  been  made  in  science,  it  may  be  unjust  to  borrow  the  in- 
vention without  acknowle<%ing  the  author.  But  in  an  aigu-  , 
mentative  treatise,  and  upon  a  subject  which  allows  no  place 
for  discovery  or  invention,  properly  so  called ;  and  in  which 
all  that  can  belong  to  a  writer  is  his  mode  of  reasonbg  or  his 
judgment  of  probabilities ;  I  should  have  thought  it  superflu- 
ous, had  it  been  easier  to  me  than  it  was,  to  have  interrupted 
my  text,  or  crowded  my  margin  with  references  to  every  au- 
thor whose  aentiments  I  have  made  use  of.  There  is,  how- 
ever, one  work  to  which  I  owe  so  much,  that  it  would  be 
ungrateful  not  to  confess  the  obligation :  I  mean  the  writings 
of  the  late  Abraham  Tucker,  Esq.  part  of  which  were  pub- 
lished by  himself,_and  the  remainder  since  his  death,  under  the 
title  of  *''  The  Light  of  Nature  pursued,  by  Edward  Search, 
Esq.''  I  have  found  in  this  writer  more  original  thinking 
•nd  observation  upon  the  several  subjects  that  he  has  taken 
in  hand,  than  in  any  other,  not  to  say,  than  in  ail  others  pot 
together.  His  talent  also  for  illustration  is  unrivalled.  But 
bis  thoughts  are  diffused  throogh  a  long,  various,  and  irregular 
work.  1  shall  account  it  no  mean  pnuse,  if  1  have  been  some- 
times able  to  dispose  into  method,  to  collect  into  heads  and 
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tfrticlet,  or  to  exhibit  in  more  compact  and  tangible  matses, 
what,  in  that  otherwise  excellent  performance,  Is  spread  orer 
too  much  surface. 

The  next  circumstance  for  which  some  apolqffj  may  be  ex- 
pected, is  the  joinmg  of  moral  and  political  philosophj  to- 
gether, or  the  addition  of  a  book  of  politics  to  a  system  of 
ethics.    Against  this  objection,  if  it  be  made  one,  I  might  de- 
fend myself  by  the  example  of  many  approved  writers,  who 
have  treated  de  ^ffkiis  hominis  ei  ctTtt,  or,  as  some  choose  to 
express  it,  ^^  of  the  rights  and  obligations  of  man,  in  his  indi- 
^^▼idiial  and  social  capacity,^'  in  the  same  book.    I  might 
allege,  also,  that  the  part  a  member  of  the  commonwealth 
shall  take  in  political  contentions,  the  vote  he  shall  give,  the 
counsels  he  shall  approve,  the  support  he  shall  afford,  or  the 
opposition  he  shall  make,  to  any  system  of  public  measures, — 
is  as  much  a  question  of  personal  duty,  as  much  concerns  the 
conscience  of  the  individual  who  deliberates,  as  the  deter- 
mination of  any  doubt  which  relates  to  the  conduct  of  private 
life ;  that  consequently  political  philosophy  is,  properly  speak- 
ing, a  continuation  of  moral  philosophy ;  or  rather  indeed,  a 
part  of  it,  supposing  moral  philosophy  to  have  for  its  aim  the 
information  of  the  human  conscience  in  every  deliberation 
that  is  likely  to  come  before  it.    I  might  avail  myself  of  these 
excuses  if  I  wanted  them ;  but  the  vindication  upon  which  i 
rely  is  the  following.     In  stating  the  principles  of  iporals,  the 
reader  will  observe  that  1  have  employed  some  industry  in 
explaining  -the  theory,  and  showing  the  necessity  of  general 
nUes;  without  the  full  and  constant  consideration  of  which,  I 
am  persuaded  that  no  system  of  moral  philosophy  can  be  satis- 
factory or  consistent.     This  foundation  being  laid,  or  rather 
this  habit  being  formed,  the  discussion  of  political  subjects,  to 
which,  more  than  to  almost  any  other,  general  rules  are  ap- 
plicable, became  clear  and  easy.     Whereas,  had  these  topics 
been  assigned  to  a  distinct  work,  it  would  have  been  neces- 
sary to  have  repeated  the  same  rudiments,  to  have  established 
over  again  the  same  principles,  as  those  which  we  had  already 
exemplifi^,  and  rendered  familiar  to  the  reader,  in  the  for- 
mer parts  of  ihi$.    In  a  word,  if  there  appear  to  toy  one  too 
3 


SViii  PREFACE. 

great  a  direraitj,  or  too  wide  a  distance  betvreen  the  8ubject9 
treated  of  in  the  course  of  the  present  yolume,  let  him  be  re* 
minded,  that  the  doctrine  of  general  rules  perrades  and  con?- 
nects  the  whole. 

It  may  not  be  improper,  however,  to  admonish  the  reader, 
that,  under  the  name  of  polUia  he  is  not  to  look  for  those  oc- 
casional controrersies  which  the  occurrences  of  the  present 
day,  or  any  temporary  situation  of  public  affairs,  may  excite ; 
and  most  of  which,  if  not  beneath  the  dignity,  it  is  beside  the 
purpose  of  a  philosophical  institution  to  advert  to.  He  will 
perceive  that  the  several  disquisitions  are  framed' with  a 
reference  to  the  condition  of  this  country,  and  of  this  govern- 
ment :  but  it  seemed  to  me  to  belong  to  the  design  of  a  work 
like  the  following  not  so  much  to  discuss  each  altercated  point 
with  the  particularity  of  a  political  pamphlet  upon  the  subject, 
as  to  deliver  those  universal  principles,  and  to  exhibit  that 
mode  and  train  of  reasoning  in  politics,  by  the  due  application 
of  which  every  man  night  be  enabled  to  attain  to  just  conclu- 
sions of  his  own.  I  am  not  ignorant  of  an  objection  that  has 
been  advanced  against  all  abstract  speculations  concerning  the 
origin,  principle,  or  limitation  of  civil  authority ;  namely,  that 
such  speculations  possess  little  or  no  influence  upon  the  con- 
duct either  of  the  state  or  of  the  subject,  of  the  governors  or 
the  governed ;  nor  are  attended  with  any  useful  consequences 
to  either ;  that  in  times  of  tranquillity  they  are  not  wanted  ; 
in  times  of  confusion  they  are  never  heard.  This  representa- 
tion, however,  in  my  opinion,  is  not  just.  Times  of  tumult,  it 
is  true,  are  not  the  times  to  learn ;  but  the  choice  which  men 
make  of  their  side  and  party,  in  the  most  critical  occasions  of 
the  commonwealth,  may  nevertheless  depend  upon  the  lessons 
they  have  received,  the  books  they  have  read,  and  the  opin- 
ions they  have  imbibed,  in  seasons  of  leisure  and  quietnes9. 
Some  judicious  persons,  who  were  present  at  Geneva  during 
the  troubles  which  lately  convulsed  that  city,  thought  they 
perceived,  in  the  contentions  there  carrying  on,  the  operation 
of  that  political  theory,  which  the  writings  of  Rousseau,  and 
the  unbounded  esteem  in  which  these  writings  are  held  by  his 
countrymen,  had  diffused  amongst  the  people.    Throi^hoiil 
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Ihe  political  diipntes  that  have  within  these  few  yean  taken 
"place  in  Great  Britain,  in  her  sister  kingdom,  and  in  her 
Ibreign  dependencies,  it  was  impossible  not  to  observe,  in  the 
iangoage  of  party,  in  the  resolutions  of  popular  meetings,  in 
debate,  in  cooyeisation,  in  the  general  strain  of  those  fugitive 
and  diurnal  addresses  to  the  public  which  such  occasions  call 
-forth,  the  prevalency  of  those  ideas  of  civil  authority  which 
are  displayed  in  the  works  of  Mr.  Locke.  The  credit  of  that 
great  name,  the  courage  and  liberality  of  his  principles,  the 
skill  and  clearness  with  which  his  arguments  are  proposed,  no 
l^s  than  th^  Teight  of  the  arguments  themselves,  have  given 
a  reputation  and  currency  to  his  opinions,  of  which  I  am  per- 
suaded, in  any  unsettled  state  of  public  affairs,  the  influence 
would  be  felt  As  this  is  not  a  place  for  examining  the  truth 
or  tendency  of  these  doctrines,  I  would  not  be  understood,  by 
what  I  have  said,  to  express  any  judgment  concerning  either. 
I  mean  only  to  remark,  that  such  doctrines  are  not  without 
effect ;  and  that  it  is  ofpraeiical  importance  to  have  the  princi- 
ples from  which  the  obligations  of  social  union,  and  the  extent 
of  civil  obedience,  are  derived,  rightly  explained,  and  well 
understood.  Indeed,  as  far  as  I  have  observed,  in  political  be- 
yond all  other  subjects,  where  men  are  without  some  funda- 
mental and  scientific  principles  to  resort  to,  they  are  liable  to 
have  their  understandings  played  upon  by  cant  phrases  and 
unmeaning  terms,  of  which  every  party  in  every  country  pos- 
sesses a  vocabulary.  We  appear  astonished  when  we  see  the 
multitude  led  away  by  sounds :  but  we  should  remember,  that 
if  sounds  work  miracles,  it  is  always  upon  ignorance.  The 
influence  of  names  is  in  exact  proportion  to  the  want  of  know- 
ledge. 

These  are  the  observations  with  which  I  have  judged  it 
expedient  to  prepare  the  attention  of  my  reader.  Concerning 
the  personal  motives  which  engaged  me  in  the  following  at- 
tempt, it  is  not  necessary  that  I  say  much  ;  the  nature  of  my 
academical  situation,  a  great  deal  of  leisure  since  my  retire- 
ment from  it,  the  recommendation  of  an  honoured  and  excel- 
lent friend,  the  authority  of  the  venerable  prelate  to  whom 
these  labours  are  inscribed,  the  not  perceiving  in  what  way  I 
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eonld  employ  my  time  or  talents  better,  and  my  disapprobation 
in  literary  men  of  that  fastidious  indolence,  which  sits  atill  be- 
cause it  disdains  to  do  Uule.,  were  the  considerations  that  direct- 
ed my  thonghts  to  this  design.  Nor  have  I  repented  of  the 
imdertaking.  Whatever  be  the  fate  or  reception  of  this 
woriE,  it  owes  its  author  nothing.  In  sickness  and  in  health 
I  have  found  in  it  that  which  can  alone  alleviate  the  one,  or 
give  enjoyment  to  the  other^— occupation  and  engageiaettt. 
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CHAPTER  I. 

DEFDirnON  ANB  USE  OF  THE  SCIENCE. 

MORAL  PHILOSOPHY,  Morality,  Ethics,  Casuistry, 
Natural  Law,  mean  all  the  same  thing;  namely,  that 
Mcitnce  which  teaches  men  their  duty  and  the  reasons  of  it. 

The  ase  of  sach  a  stady  depends  upon  this,  that,  with- 
out it,  the  rules  of  life,  by  which  men  are  ordinarily  gOY- 
emed,  oftentimes  mislead  them,  through  a  defect  either 
in  the  rule,  or  in  the  application. 

These  rules  are,  the  Law  of  Honour,  the  Law  of  the 
Land,  and  the  Scriptures. 
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CHAPTER  n. 

THE  LAW  OF  HONOUR. 

THE  Law  of  Honoar  is  a  system  of  rules  constructed 
by  people  of  fashioD,  and  cakulated  to  facilitate  their  in- 
tercourse with  one  another ;  and  for  no  other  purpose. 

Consequently,  nothing  is  adverted  to  by  the  Law  of 
Honour,  but  what  tends  to  incommode  this  intercourse. 

Hence  this  law  only  prescribes  and  regulates  the  du- 
ties  Utwixt  equals ;  omitting  such  as  relate  to  the  Supreme 
Being,  as  well  as  those  which  we  owe  to  our  inferiors. 

For  which  reason^  profaneness,  neglect  of  public  wor- 
ship or  private'  devotion,  cruelty  to  servants,  rigorous 
treatment  of  tenants  or  other  dependants,  want  of  charity 
to  the  poor,  injuries  done  to  tradesmen,  by  insolvency  or 
delay  of  payment,  with  numberless  examples  of  the  same 
kind,  are  accounted  no  breaches  of  honour  \  because  a 
man  is  not  a  less  agreeable  companion  for  these  vices, 
nor  the  worse  to  deal  with,  in  those  concerns  which  are 
usually  transacted  between  one  gentleman  and  another. 

Again,  the  Law  of  Honour,  being  constituted  by  men 
occupied  in  the  pursuit  of  pleasure,  and  for  the  mutual 
conveniency  of  such  men,  will  be  found,  as  might  be  ex- 
pected from  the  character  and  design  of  the  law-maker», 
to  be  in  most  instances  favourable  \o  the  licentious  indul- 
gence of  the  natural  passions. 

Thus  it  allows  of  fornication,  adultery,  drunkenness, 
prodigality,  dueUing,  and  of  revenge  in  the  extreme ;  and 
lays  no  stress  upon  the  virtues  opposite  to  these. 
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CHAPTER  in. 

THE  LAW  OF  THE  LAND. 

THAT  part  of  maDkind,  who  are  beneath  the  Law 
of  Honour,  often  make  the  Law  of  the  Land  their  rule 
of  life ;  that  is,  they  are  satisfied  with  themsehes,  so 
long  as  they  do  or  omit  nothing,  for  the  doing  or  omitting 
of  which  the  law  can  punish  them* 

Whereas  everj  system  of  human  laws,  considered  as 
a  rule  of  life,  labours  under  the  two  following  defects  : — 

L  Human  laws  omit  many  duties,  as  not  objects  of 
compulsion ;  such  as  piety  to  God,  bounty  to  the  poor, 
forgiveness  of  injuries,  education  of  children,  gratitude 
to  benefactors. 

The  law  never  speaks  but  to  command,  nor  commands 
but  where  it  can  compel ;  consequently  those  duties, 
which  by  their  nature  must  be  voluntary,  are  left  out  of 
the  statute-book,  as  lying  beyond  the  reach  of  its  c^era- 
tion  and  authority. 

IL  Human  laws  permit,  or,  which  is  the  same  thing, 
suffer  to  go  unpunished,  many  crimes,  because  they  are 
incapable  of  being  defined  by  any  previous  description. 
— Of  which  nature  is  luxury,  prodigality,  partiality  in 
voting  at  those  elections  where  the  qualifications  of  the 
candidate  ought  to  determine  the  success,  caprice  in  the 
disposition  of  men's  fortunes  at  their  death,  disrespect  to 
parents,  and  a  multitude  of  similar  examples. 

For  this  is  the  alternative :  the  law  must  either  define 
beforehand  and  with  precision  the  offences  which  it 
punishes,  or  it  must  be  left  to  the  discretion  of  the 
magistrate,  to  determine  upon  each  particular  accusation, 
whether  it  constitutes  that  offence  which  the  law  design- 
ed to  punish,  or  not ;  which  is,  in  effect,  leaving  to  the 
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xnegifltrate  to  punisb  or  not  to  punish,  at  bis  pleasure,  the 
indiyidaal  who  is  brought  before  him ;  wbicb  is  just  so 
much  tjrannj.  Wbere,  therefore,  as  in  the  instauces 
above-mentioned,  the  distinction  between  right  and  wrong 
is  of  too  subtle  or  of  too  secret  a  nature  to  be  ascertained 
by  any  preconcerted  language,  the  law  of  roost  countries, 
especially  of  free  states,  rather  than  commit  the  liberty  of 
ihe  subject  to  the  discretion  of  the  magistrate,  leaves 
men  in  such  cases  to  themselves. 


CHAPTEE  IV. 

THE  SCRIPTUR£S. 


WHOEVER  expects  to  find  in  the  Scriptures  partico^ 
lar  directions  for  every  moral  doubt  that  arises,  looks  for 
more  than  he  will  meet  with.  And  to  what  a  magnitude 
such  a  detail  of  particular  precepts  would  have  enlarged 
the  sacred  volume,  may  be  partly  understood  from  the 
following  consideration  : — The  laws  of  this  country,  in- 
cluding the  acts  of  the  legislature,  and  the  decisions  of 
our  supreme  courts  of  justice,  are  not  contained  in  fewer 
than  fifty  folio  volumes ;  and  yet  it  is  not  once  in  ten 
attempts  that  you  can  find  the  case  you  look  for,  in  any 
law-book  whatever :  to  say  nothing  of  those  numerous 
points  of  conduct,  concerning  which  the  law  professes 
not  to  prescribe  or  determine  any  thing.  Had  then  the 
fame  particularity  which  obtains  in  human  laws,  so  far  as 
^^7  gOi  been  attempted  in  the  Scriptures,  throughout 
the  whole  extent  of  morality,  it  is  manifest  they  would 
have  been  by  much  too  bulky  to  be  either  read  or  circu- 
lated; or  rather,  as  St.  John  says,  ^^even  the  world 
^Mtself  could  not  contain  the  booke  tl^t  ibMU  be 
**  written.*' 
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Morality  iB  taught  in  Scripture  in  this  wise : — General 
rules  are  laid  down  of  piety,  justice,  benevolence,  and 
puritj :  such  as,  worshipping  God  in  spirit  and  in  truth ; 
doing  as  we  would  be  done  by ;  loving  our  neighbour  as 
oarseif ;  forgiving  others,  as  we  expect  forgiveness  from 
God ;  that  mercy  is  better  than  sacrifice ;  that  not  that 
which  enteretb  into  a  man,  (nor,  by  parity  of  reason,  any 
ceremonial  pollutions,)  but  that  which  proceedeth  from 
the  heart,  defileth  hiro.  Several  of  these  rules  are  occa^ 
sionaily  illustrated,  either  in  fictitious  examplti^  as  in  the 
parable  of  the  good  Samaritan ;  of  the  cruel  servant,  who 
refused  to  his  feliow-servant  that  indulgence  and  compas- 
sion which  his  master  had  shown  to  him  ;  or  in  instances 
wkich  actually  presented  themselves^  as  in  Christ's  reproof  of 
his  disciples  at  the  Samaritan  village ;  his  praise  of  the 
poor  widow,  who  cast  in  her  last  mite ;  his  censure  of  the 
Pharbees,  who  chose  out  the  chief  rooms, — and  of  the 
tradition,  whereby  they  evaded  the  command  to  sustain 
their  indigent  parents ;  or,  lastly,  in  the  resolution  ofques* 
Koru,  which  those  who  were  about  our  Saviour  proposed  to 
hm ;  as  his  answer  to  the  young  man  who  asked  him, 
^  What  lack  I  yet  f '  and  to  the  honest  scribe,  who  had 
found  out,  even  in  that  age  and  country,  that  ^  to  love 
'^  God  and  his  neighbour,  was  more  than  all  whole  burnt- 
**  offerings  and  sacrifice." 

And  this  is  the  way  in  which  all  practical  sciences  are. 
taught,  as  Arithmetic,  Grammar,  Navigation,  and  the 
Kke. — Rales  are  laid  down,  and  examples  are  subjoined  : 
not  that  these  examples  are  the  cases,  much  less  all  the 
cases  which  will  actually  occur,  but  by  way  only  of  ex- 
plaining the  principle  of  the  rule,  and  as  so  many  speci- 
mens of  the  method  of  applying  it.  The  chief  difference 
is,  that  the  examples  in  Scripture  are  not  annexed  to  the 
roles  with  the  didactic  regularity  to  which  we  are  now-a* 
^ys  accustomed,  but  delivered  dispersedly,  as-particular 
occasions  suggested  them  $  which  gave  thexn,  however, 
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(especiaUj  to  those  who  heard  them,  and  were  preseot  to 
the  occasions  which  produced  them,)  an  energy  and  per- 
suasion, much  beyond  what  the  same  or  any  instances 
would  have  appeared  with,  in  their  places  in  a  system. 

Besides  this,  the  Scriptures  commonly  pre*8uppose  in 
the  persons  they  speak  to,  a  knowledge  of  the  principles 
of  natural  justice;  and  are  employed,  not  so  much  to 
teach  new  rules  of  morality,  as  to  enforce  the  practice  of 
it  by  new  sanctions,  and  a  greater  certainty ;  which  last 
seems  to  be  the  proper  business  of  a  revelation  from  Grod, 
and  what  was  most  wanted. 

Thus  the  ^^  unjust,  covenant-breakers,  and  extortion* 
^^  ers,"  are  condemned  in  Scripture,  supposing  it  known, 
or  leaving  it,  where  it  admits  of  doubt,  to  moralists  to 
determine,  what  injustice,  extortion,  or  breach  of  cove- 
nant, are. 

The  above  considerations  are  intended  to  prove,  that 
the  Scriptures  do  not  supercede  the  use  of  the  science  of 
which  we  profess  to  treat,  and  to  acquit  them  of  any 
ebaige  of  imperfection  or  insufficiency  on  that  account. 


CHAPTER  V. 

THE    MORAL    SENSE. 


^  THE  father  of  Cams  Toranius  had  been  proscribed 
^  by  the  triumvirate.  Caius  Toranius,  coming  over  to 
^  the  interests  of  that  party,  discovered  to  the  officers, 
^  who  were  in  pursuit  cf  his  father^s  life,  the  place  where 
^  he  concealed  himself,  and  gave  them  withal  a  descrip- 
*^  tion,  by  which  they  might  distinguish  his  person  when 
^^  they  found  him.  The  old  man,  more  anxious  for  the 
^  safety  and  fortunes  of  his  son,  than  about  the  little  that 
^  might  remain  of  bis  own  Ufe,  began  immediately  to 
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^  inquire  of  ilie  officers  who  fleited  him,  Whether  his  nork 
<^  was  well,  whether  he  had  done  hii  duty  to  the  satlsfac* 
^  tioD  of  his  generals  ?  ^  That  son,'^  replied  one  of  the 
»  officers,  ^  so  dear  to  thj  afifcctions,  betrayed  thee  to  qs  ; 
^  by  his  information  thou  art  apprehended,  and  dies!.'' 
^  The  officer  with  this  stnick  a  poniard  to  his  heart,  atiA 
"  the  unhappy  parent  feii,  not  so  moth  affected  by  his 
^  fate^  as  by  the  means  to  which  he  owed  It.^ 

Now  the  question  is,  whether,  if  this  story  were  related 
to  the  wild  boy  caoght  some  yeaHi  ago  io  th^  Woods  of. 
Hanover,  6r  to  a  savage  without  experience,  and  without 
instmctioD,  cat  off  in  his  Infancy  from  ail  IntercoarM 
with  his  species,  and,  consequently,  tinder  no  possible 
inflveote  of  example,  anthority,  education,  sympilthy,  or 
habit ;  whether,  I  say,  such  a  one  wotild  feel,  upon  the 
relation,  any  degree  of  thai  smiimmt  of  disapprobatwn  df 
Tsramus's  conduct  whieh  we  feel,  or  not  t 

They  who  maintain  the  existence  of  a  moral  sense,  of 
ioiiate  mtaims^  of  a  natoral  conscttnce,  that  the  lot^  of 
Tirt«6  and  bat^  of  rice  are  instinctive,  or  the  pertep> 
tioB  of  right  and  wrong  intaitive,  (all  which  are  otfly 
difibrent  ways  of  expressing  the  same  thing,)  affirm  that 
he  wooM« 

They  whb  denj  the  existence  of  a  moral  sense,  tec* 
affirn  that  he  wbnld  not. 
And  upon  this,  issue  is  joined. 

As  tbfe  experianent  has  never  been  mslde,  tfnd,  from  the 
difienky  of  procuring  a  snivject,  (not  to  mention  the  im- 

*  ^^Cahu  TonnhM  tiimnTirtu  partes  secatos,  protcripti  palrii  mA 
pnelorii  et  ornati  Tui  latebras,  etatem,  notasqae  corporis,  qiubua 
agnosci  pouet,  centurioDibus  edidit,  qui  eum  perseouti  sunt.  Senex 
de  fiI3  magii  titft,  et  incrementis,  qu^m  de  reliquo  spiritu  suo  solicitus, 
SB  UkcolStfiii  essM,  et  an  knperatoribas,  satfsfaceret,  interrogare  eos 
ooBpii.  £  ^oibiis  «|te:  ab  iH«,  ioquit,  quern  tantoperd  dfligis,  demoor 
stratus  nostro  ministerio,  filii  iadicio  occideris  :  protjausque  pectus  eym 
gladio  trajecit.  Collapsus  itaque  est  infeliz^  auctore  csedis,  quam  ipsa 
eede,  miserior.^*  Valbr.  Max.  Lib.  ix.  cap.  11. 
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poseibility  of  proposing  the  qoestion  to  him,  if  we  bad 
one,)  is  never  likelj  to  be  made,  what  would  be  tlie  event 
can  only  be  judged  of  from  probable  reasons* 

Thej  who  contend  for  the  affirmative,  observe,  that 
we  approve  examples  of  generosity,  gratitude,  fidelity, 
fee.  and  condemn  the  contrary,  instantly,  without  delibe- 
ration,  without  having  any  interest  of  our  own  concerned 
in  them,  oft>times  without  being  conscious  of,  or  able  to 
give  any  reason  for  our  approbation ;  that  this  approba- 
tion is  uniform  and  universal,  the  same  sorts  of  conduct 
being  approved  or  disapproved  in  all  ages  and  countriei 
of  the  world, — circumstances,  say  they,  which  strongly 
indicate  the  operation  of  an  instinct  or  moral  sense. 

On  the  other  hand,  answers  have  been  given  to  most 
of  these  arguments  by  the  patrons  of  the  opposite  system  j 
and, 

Firstj  As  to  the  unifotmiiy  above  alleged,  they  contro- 
vert the  fact.  They  remark,  from  authentic  accounts  of 
historians  and  travellers,  that  there  is  scarce  a  single  vice 
which,  in  some  age  or  country  of  the  world,  has  not  been 
countenanced  by  public  opinion ;  that  in  one  country,  it 
is  esteemed  an  office  of  piety  in  children  to  sustain  their 
aged  parents,  in  another,  to  despatch  them  out  of  the 
way ;  that  suicide,  in  one  age  of  the  world,  has  been  he- 
roism, in  another  felony ;  that  theft,  which  is  punished 
by  most  laws,  by  the  laws  of  Spart^  was  not  unfrequently 
rewarded ;  that  the  promiscuous  commerce  of  the  sexes, 
although  condemned  by  the  regulations  and  censure  of 
all  civilized  nations,  is  practised  by  the  savages  of  the 
tropical  regions  without  reserve,  compunction,  or  dis- 
grace ;  that  crimes,  of  which  it  is  no  longer  permitted  us 
even  to  speak,  have  had  their  adyocates  amoogst  the 
sages  of  very  renowned  times ;  tbft,  if  an  inhabitant  of 
the  polished  nations  of  Europe  Waelighted  with  the  ap- 
pearance, wherever  he  meets  ^h  it,  of  happiness,  tran- 
quility, and  comfort,  a  wild  American  is  no  less  diverted 
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with  tile  wiithiDgs  and  contortions  of  a  Tictim  at  the 
atake ;  that  even  amongst  oarselres,  and  in  the  present 
improved  state  of  BAoral  knowledge,  we  are  far  from  a 
perfiect  consent  in  our  opinions  or  feelings;  that  yoa 
shall  hear  duelling  attematelj  reprobated  and  applauded, 
according  to  the  sex,  age,  or  station  of  the  person  joo 
converse  with ;  that  the  foipyeness  of  injuries  and  insults 
is  accounted  by  one  sort  of  people  magnanimity,  by  an* 
other,  meanness ;  that  in  the  above  instances,  and  perhaps 
in  most  others,  moral  approbation  follows  the  fashions  and 
institutions  of  the  country  we  live  in ;  which  fashions  also 
and  institutions  themselves  have  grown  out  of  the/  exi« 
gencies,  the  climate,  situation,  or  local  circumstances  of 
the  country ;  or  have  been  set  up  by  the  authority  of  an 
arbitrary  chieftain,  or  the  unaccountable  caprice  of  the 
multitude ; — all  which,  they  observe,  "looks  very  little 
like  the  steady  hand  and  indelible  characters  of  nature. 
But, 

&coru%.  Because,  after  these  exceptions  and  abate* 
Bents,  it  cannot  be  denied  but  that  some  sorts  of  actions 
comnuind  and  receive  the  esteem  of  mankind  more  than 
others,  and  that  the  approbation  of  them  is  general, 
though  not  universal :  As  to  this  they  say,  that  the 
general  approbation  of  virtue,  even  in  instances  where 
we  have  no  interest  of  our  own  to  induce  us  to  it,  may  be 
accounted  for  without  the  assistance  of  a  moral  sense ; 
thus: — 

^  Having  experienced,  in  some  instance,  a  particular 
^  conduct  to  be  beneficial  to  ourselves,  or  observed  that 
^it  would  be  so,  a  sentiment  of  approbation  rises  up 
**  in  our  minds;  which  sentiment  afterwards  accompa* 
^  nies  the  idea  or  mention  of  the  same  conduct,  although 
**the  private  advantage  which  first  excited  it  be  no 
**  more." 

And  this  continuance  of  the  passion  after  the  reason  of 
it  has  ceased,  is  nothing  else,  say  they,  than  what  hap* 


pens  in  other  caies  $  especially  in  the  lore  of  motfeyf 
which  is  in  no  person  so  strong  and  eager,  as  it  is  often* 
times  found  to  be  in  a  rich  old  miser,  without  family  i4 
provide  for,  or  friend  to  oblige  bj  it,  atid  to  whom  eon> 
sfeqbentlj  it  is  no  lobger  (add  he  inaj  be  sensible  of  it 
too)  of  any  real  ase  or  value ;  yet.  is  this  man  as  muck 
overjoyed  with  gain^  and  mortified  by  los&^s^  as  be  waa 
the  first  day  be  opened  his  shop,  and  when  bis  rery  sub- 
sistence depended  upon  his  success  in  it. 

By  these  means  the  costom  of.  approving  eertain 
actions  ccmmencei^  and  when  once  such  a  custoiti  hath 
got  footing  in  the  world,  it  is  no  difficult  thing  to  explain 
how  it  is  transmitted  and  continued ;  for  ihen  the  greats 
est  part  of  those  who  approve  of  virtue,  approve  of  it 
from  authority,  by  iteitation,  and  from  a  habit  of  approve 
ing  6uch  and  such  actions  inculcated  in  early  youth,  and 
Feceiviog,  m  men  grow  up,  continual  accessions  of 
strength  and  vigour,  from  censure  and  encouragement, 
from  the  books  they  read,  the  conversattohs  they  bear^ 
tiie  current  application  of  epithets,  and  turn  of  language^ 
and  the  varicms  other  causes  by  which  it  univurBaliy 
comes  to  pass,  that  a  society  of  men,  touched  in  the  fee^ 
blest  degree  with  the  same  pasilion,  soon  comlmmicate  t4 
one  another  a  great  degree  of  iu*  This  is  the  case  with 
most  of  us  at  present ;  and  is  the  cause  also  that  the  pr^h 
cesi  of  olfocHirtsn,  described  in  the  last  paragn^ph  bul  one, 
is  now-a*days  little  either  perceived  or  wanted. 

*  ^^  From  initftnces  of  f>opiil«r  tvolults,  sedstioiis«  faiotioBt|  i^saict, 

and  of  all  passions  which  are  shared  with  a  multitude^  we  Majr  learn 
the  influence  of  society  in  exciting  and  supporting  any  emotion ;  while 
the  most  ungovernable  disorders  are  raiifed,  we  Snd,  by  that  means, 
from  the  sTightetft  and  most  friToloas  occasiolii.  He  ttult  be  mere  or 
k«  then  man  who  kindiet  not  in  the  oomnion  Uam.  Wluit  woadef, 
then,  that  moral  sentiments  are  found  of  such  influence  in  Kfe,  thongb 
springing  from  principles  which  may  appear,  at  first  sight,  somewhat 
small  and  delicate  !''  ffumeU  Inquiry  eoticcming  the  frincipU*  ^ 
Jtfora{#,  Sect  ix.  p.  SS98. 
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AiMBgrt  the  causes  assigned  for  the  continuance  and 
diffbsion  of  the  same  moral  sentiments  amongst  mankind, 
we  have  mentioned  {mifafum.  The  efficacy  of  this  prin- 
ciple  is  most  observable  in  children ;  indeed,  if  there  be 
any  thing  in  them  which  deserves  the  name  of  an  instinct^ 
it  is  their  propensity  to  imiiaHon.  Now,  there  is  nothing 
which  children  imitate  or  apply  more  readily  than  expres- 
sions of  affection  and  aversion,  of  approbation,  hatred, 
resentment,  and  the  like;  and  when  these  passions  and 
expressions  are  once  connected,  which  they  soon  will  be 
by  the  same  association  which  unites  words  with  their 
ideas,  the  passion  will  follow  the  expression,  and  attach 
upon  the  object  to  which  the  child  has  been  accustomed 
to  apply  the  epithet.  In  a  word,  when  almost  every 
thing  else  is  learned  by  imitaHon,  can  we  wonder  to  find 
\he  sanse  cause  concerned  in  the  generation  of  our  moral 
Bentiflftents  ?  * 

Another  considerable  objection  to  the  system  of  mond 
instincts  is  this,  that  there  ate  no  maxims  in  the  science 
which  can  well  be  deemed  innaie^  as  none  perhaps  can 
be  assigned,  which  are  absolutely  and  universally  true  ; 
in  other  words,  which  do  not  hend  to  circumstances. 
Veracity,  which  seems,  if  any  be,  a  natural  duty,  is  excus- 
sd  in  many  cases  towards  an  enemy,  a  thief,  or  a  mad* 
man.  The  obligation  of  promises,  which  is  a  first  prin- 
ciple in  morality,  depends  upon  the  circumstances  under 
which  they  were  made :  they  may  have  been  unlawful,  or 
become  so  since,  or  inconsistent  with  former  promises,  oi 
erroneous,  or  extorted  ;  under  all  which  cases,  instances 
may  be  suggested,  where  the  obligation  to  perform  tbe 
promise  would  be  dubious  or  discharged,  and  so^  of  most 
other  general  rules,  when  they  come  to  be  actually  ap- 
plied. 

An  argument  has  been  also  proposed  on  the  same  side 
of  the  question,  of  this  kind.  Together  with  the  instinct, 
there  must  have  been  implanted,  it  is  said,  a  clear  and 
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pracise  idea  of  the  object  upon  which  it  was  to  attach. 
The  instinct  and  the  idea  of  the  object  are  inseparable 
even  in  imagination,  and  as  necessarily  accompany  each 
other  as  any  correlative  ideas  whatever ;  that  is,  in  plain- 
er terms,  if  we  be  prompted  by  nature  to  the  approbation 
of  particular  actions,  ^e  must  have  received  also  from 
nature  a  distinct  conc^tion  of  the  aetioe  we  are  thus 
prompted  to  approve ;  which  we  certainly  have  not  re- 
ceived. 

But  as  this  argument  bears  alike  against  all  instincts, 
in  brutes  as  well  as  in  men,  it  will  hardly,  I  suppose,  pro- 
duce conviction,  though  it  may  be  difficult  to  find  an  an- 
swer  to  it. 

Upon  the  whole,  it  seems  to  me,  either  that  there  exist 
no  such  instincts  as  compose  what  is  called  the  moral 
sense,  or  that  they  are  not  now  to  be  distinguished  from 
prejudices  and  habits  ;  on  which  account  they  cannot  be 
depended  upon  in  moral  reasoning :  I  mean,  that  it  is  not 
a  safe  way  of  arguing,  to  assume  certain  principles  as  so 
many  dictates,  impulses,  and  instincts  of  nature,  and  then 
to  draw  conclusions  from  these  principles,  as  to  the  recti- 
tude or  wrongness  of  actions,  independent  of  the  tendency 
of  such  actions,  or  of  any  other  consideration  whatever. 

Aristotle  lays  down,  as  a  fundamental  and  self-evident 
maxim,  that  nature  intended  barbarians  to  be  slaves,  and 
proceeds  to  deduce  from  this  maxim  a  train  of  conclu- 
sions, calculated  to  justify  the  policy  which  then  prevail- 
ed. And  I  question  whether  the  same  maxim  be  not  still 
telf-evident  to  the  company  of  merchants  trading  to  the 
ooasts  of  Africa- 
Nothing  is  so  soon  made  as  a  maxim ;  and  it  appears 
from  the  example  of  Aristotle,  that  authority  and  conve- 
nience, education,  prejudice,  and  general  practice,  have 
DO  small  share  in  the  making  of  them,  and  that  the  laws 
of  custom  are  very  apt  to  be  mistaken  for  the  order  of 
nature. 
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For  wbich  reason,  I  suspect,  that  a  system  of  moralitj, 
built  open  instincts,  will  only  find  out  reasons  and  excuses 
for  opinions  and  practices  already  established, — will  sel- 
dom correct  or  reform  either. 

But  further,  suppose  we  admit  the  existence  of  these 
instincts,  what  is  their  authority  t  No  man,  you  8aj,.caQ 
act  in  deliberate  opposition  to  them  without  a  secret  re- 
morse of  conscience.  But  this  remorse  may  be  borne 
with :  and  if  the  sinner  choose  to  bear  with  it,  for  the 
sake  of  the  pleasure  or  the  profit  which  he  expects  from 
his  wickedness ;  or  finds  the  pleasure  of  the  sin  to  exceed 
the  remorse  of  conscience,  of  which  he  alone  is  ^he  judge, 
and  concernbg  which,  when  he  feels  them  both  together, 
be  can  hardly  be  mistaken,  the  moral  instinct  man,  so  far 
as  I  can  understand,  has  nothing  more  te  offer. 

For  if  he  allege  that  these  instincts  ar^  so  many  in- 
dications of  the  will  of  God,  and  consequently  presageis 
of  what  we  are  to  look  for  hereafter,  this,  J  answer,  is  to 
resort  to  a  rule  and  a  motivje  ulterior  to  the  instincts  them- 
selves, and  at  which  rule  and  motive  we  shall  by-and-by 
arrive  by  a  surer  road ; — I  say  surer^  so  long  as  there  re- 
mains a  controversy,  whether  there  be  any  instinctive 
maxims  at  all,  or  any  difficulty  in  ascertaining  what 
maxims  are  instinctive. 

This  celebrated  question,  therefore,  becomes  in  our 
system  a  question  of  pure  curiosity ;  and  as  such,  we 
dismiss  it  to  the  determination  of  those  who  are  more 
inquisitive  than  we  are  concerned  to  be,  about  the 
natural  history^  and  constitution  of  the  human  species. 
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CHAPTER  VL 

HUIAAN  HAPPINESS. 

THE  word  happy  is  a  relative  term ;  that  is,  when  we 
call  a  ipan  happy,  we  mean  that  he  is  happier  than  some^ 
others,  with  whom  we  compare  him ;  than  the  generality 
of  others ;  or  than  he  himself  was  in  some  other  situa- 
tion : — Thus,  speaking  of  one  who  has  just  compassed  the 
object  of  a  long  pursuit,  "  Now,"  we  say,  "  he  is  happy ;" 
and  in  a  like  comparative  sense,  compared,  that  is,  with 
the  general  lot  of  mankind,  we  call  a  man  happy  who 
possesses  health  and  competency. 

In  strictness,  any  condition  may  be  denominated  happy, 
in  which  the  amount  or  aggregate  of  pleasure  exceeds 
that  of  pain  ;  and  the  degree  of  happiness  depends  upon 
the  quantity  of  this  excess. 

And  the  greatest  quantity  of  it  ordinarily  attainable  in 
human  life,  is  what  we  mean  by  happiness,  when  we  in- 
quire or  pronounce  what  human  happiness  consists  in.* 

*  If  anj  positive  signification,  distinct  from  what  we  mean  by  pies- 
rare,  can  be  affixed  to  the  term  ^'  happinen,'*^  I  should  take  it  to  denote 
ft  certain  ttate  of  the  nerrovs  sjatem  in  that  part  of  the  human  frame 
ID  which  we  feel  joj  and  grief,  passions  and  affections.  Whether  thu 
part  be  the  heart,  which  the  turn  of  most  languages  would  lead  us  to 
believe,  or  the  diaphragm,  as  BufTon,  or  the  upper  orifice  of  the  stomach, 
as  Van  Helmont  thought ;  or  rather  be  a  kind  of  fine  net  work,  linini: 
the  whole  re^on  of  the  prsecordia,  as  others  have  imagined,  it  is  poe* 
•ible,  not  only  that  each  painful  sensation  maj  violently  shake  and  dis- 
turb the  fibres  at  the  time,  but  that  a  series  of  such  may  at  length  to 
derange  the  very  texture  of  the  system,  as  to  produce  a  perpetual  irrita- 
tion, which  win  show  itself  by  fretfulness,  impatience,  and  restlesenesi. 
It  is  possible,  also,  on  the  other  hand,  that  a  succession  of  pleaiaraUe 
•ensations  may  have  such  an  effect  upon  this  subtile  oi^ganisation,  as  to 
cause  the  fibres  to  relax,  and  return  into  their  place  and  order,  and 
thereby  to  recover,  or,  if  not  lost,  to  preserve  that  harmonious  confirma- 
tion which  gives  to  the  mind  its  sense  of  complacency  and  satisfaotioa* 
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In  wbiob  inquiry  I  will  omit  macb  usual  declamatipn 
on  the  dignity  and  capacity  of  our  nature ;  the  superi- 
ority of  the  soul  to  the  body,  of  the  rational  to  the  animal 
part  of  our  constitution ;  upon  the  worthiness,  refinement| 
and  delicacy  of  some 'satisfactions,  or  the  meanness,  gross- 
ness,  and  sensuality  of  others ;  because  I  hold  that  plea- 
sures differ  in  nothing  but  in  continuance  and  intensity : 
from  a  just  computation  of  which,  confirmed  by  what  we 
observe  of  the  apparent  cheerfulness,  tranquility,  and 
contentment  of  men  of  different  tastes,  tempers,  stations, 
and  pursuits,  every  question  concerning  human  happiness 
must  receive  its  decision* 

Jt  will  be  our  business  to  show,  if  we  can, 

I.  What  human  happiness  does  not  consist  in* 

II«  What  it  does  consist  in* 

First,  then.  Happiness  does  not  consist  in  the  plea* 
sures  of  sense,  in  whatever  profusion  or  variety  they  be 
enjoyed*  By  the  pleasures  of  sense,  I  mean,  as  well  the 
aniaial  gratifications  of  eating,  drinking,  and  that  by 
which  the  species  is  continued,  as  the  more  refined  plea- 
sures of  music,  painting,  architecture,  gardening,  splendid 
shows,  theatric  exhibitions  ;  and  the  pleasures,  lastly,  of 
active  sports,  as  of  hunting,  shooting,  fishing,  &c*    For, 

Ij/,  These  pleasures  continue  but  a  little  while  at  a 
time*  This  is  true  of- them  all,  especially  of  the  grosser 
sort*  Laying  aside  the  preparation,  and  the  expectation, 
and  computing  strictly  the  actual  sensation,  we  shall  be 
surprised  to  find  bow  inconsiderable  a  portion  of  our  time 

Tbit  state  may  be  denoouiiated  bappiaess,  and  ii  to  far  distingaisbable 
from  pleaiure,  tbat  it  does  not  refer  to  any  particular  object  of  enjoj- 
aent,  or  coniist,  like  pleasure,  in  tbe  gratification  of  one  or  more  of  the 
■eaaet,  but  it  ratber  tbe  lecondary  ellect  wbicb  such  objeett  and  gratifii. 
calioBt  produce  upon  tbe  nervous  tyttem,  or  tbe  state  in  which  they 
Jeave  it.  Tbete  conjectures  belong  not,  bowerer,  to  our  province. 
The  comparatiTe  tense,  in  wbicb  we  have  explained  tbe  term  happi- 
Aeia,  it  more  popular,  and  it  tuificient  for  tbe  purpote  of  tbe  present 


Se  HUMAN  HAPPINESS. 

they  occupy,  how  few  hours  in  the  four-and-twenty  they 
are  able  to  fill  up. 

2il/y,  These  pleasures,  by  repetition,  lose  their  relish. 
It  is  a  property  of  the  machine,  for  which  we  know  no 
remedy,  that  the  organs  by  which  we  perceive  pleasure, 
are  blunted  and  benumbed  by  being  frequently  exercised 
in  the  same  way.  There  is  hardly  any  one  who  has  not 
found  the  difference  between  a  gratification,  when  new, 
and  when  familiar,  or  any  pleasure  which  does  not  become 
indifferent  as  it  grows  habitual. 

Sdly,  The  eagerness  for  high  and  intense  delights  taker 
away  the  relish  from  all  others ;  and  as  such  delights  fall 
rarely  in  our  way,  the  greater  part  of  our  time  becomes, 
from  this  cause,  empty  and  uneasy. 

There  is  hardly  any  delusion  by  which  men  are  greater 
sufferers  in  their  happiness,  than  by  their  expecting  too 
much  from  what  is  called  pleasure ;  that  is,  from  those 
intense  delights  which  vulgarly  engross  the  name  of  plea^* 
sure.  The  very  expectation  spoils  them.  When  they  do 
come,  we  are  often  engaged  in  taking  pains  to  persuade 
ourselves  how  much  we  are  pleased,  rather  than  enjoying 
any  pleasure  which  springs  naturally  out  of  the  object. 
And  whenever  we  depend  upon  being  vastly  delighted,  we 
always  go  home  secretly  grieved  at  missing  our  aim. 
Likewise,  as  has  been  observed  just  now,  when  this 
humour  of  being  prodigiously  delighted  has  once  taken 
hold  of  the  imagination,  it  hinders  us  from  providing  for, 
or  acquiescing  in,  those  gently  soothing  engagements,  the 
due  variety  and  succession  of  which  are  the  only  things 
that  supply  a  continued  stream  of  happiness. 

What  I  have  been  able  to  observe  of  that  part  of  man- 
kind,  whose  professed  pursuit  is  pleasure,  and  who  are 
withheld  in  the  pursuit  by  no  restraints  of  fortune,  or 
scruples  of  conscience,  corresponds  sufficiently  with  this 
account.  I  have  commonly  remarked  in  such  men,  a 
restless  and  inextinguishable  passion  for  variety ;  a  great 
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part  of  their  time  to  be  vacant,  and  so  much 'of  it  irksome ; 
and  tKat,  with  whatever  eagerness  and  expectation  they 
set  outflhey  become,  by  degrees,  fastidioas  in  their  choice 
of  pleasure,  languid  in  the  enjoyment,  yet  miserable  under 
the  want  of  it. 

The  truth  seems  to  beV  that  there  is  a  limit  at  which 
these  pleasures  soon  arrive,  and  from  which  they  ever 
afterwards  decline.  They  are  by  necessity  of  short  dura- 
tion, as  the  organs  cannot  hold  on  their  emotions  beyond 
a  certain  length  of  time ;  and  if  you  endeavour  to  com- 
pensate for  this  imperfection  in  their  nature,  by  the 
frequency  with  which  you  repeat  thenu  you  lose  more 
than  you  gain,  by  the  fatigue  of  the  faculties,  and  the 
diminution  of  sensibility. 

We  have  said  nothing  in  this  account,  of  the  loss  of 
opportunities^  or  the  decay  of  faculties,  which,  whenever 
they  happen,  leave  the  voluptuary  destitute  and  desperate ; 
teased  by  desires  that  can  never  be  gratified,  and  the 
memory  of  pleasures  which  must  return  no  more. 

It  will  also  be  allowed  by  those  who  have  experienced 
it,  and  perhaps  by  those  alone,  that  pleasure  which  is  pur- 
chased by  the  encumbrance  of  our  fortune,  is  purchased 
too  dear ;  the  pleasure  never  compensating  for  the  per- 
petual irritation  of  embarrassed  circumstances. 

These  pleasures,  after  all,  have  their  value ;  and  as  the 
young  are  always  too  eager  in  their  pursuit  of  them,  the 
old  are  sometimes  too  remiss  ;  that  is,  too  studious  of 
their  ease,  to  be  at  the  pains  for  them  which  they  really 
deserve. 

SficoNOLT,  Neither  does  happiness  consist  in  an  ex- 
emption from  pain,  labour,  care,  business,  suspense,  mo- 
lestation, and  ^  those  evils  which  are  without  ;^'  such 
a  state  being  usually  attended,  not  with  ease,  but  with 
depression  of  spirits,  a  tastelessness  in  all  oar  ideas, 
imaginary  anxieties,  and  the  whole  train  of  hypochon- 
driacal affections. 
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For  which  reason,  it  seldom  answers  the  eftpectatioiit 
of  those  who  retire  from  their  shops  and  coanting-house* 
to  enjoy  the  remainder  of  their  days  in  leisure  and  tran* 
quiiitj  ;  much  less  of  such,  as,  in  a  fit  of  chagrin,  shut 
themselves  ap  in  cloisters  and  hermitages;  or  quit  the 
world,  and  their  stations  in  it,  for  solitude  and  repose* 

Where  there  exists  a  known  external  cause  of  uneasi- 
ness, the  cause  may  be  removed,  and  the  uneasiness  will 
cease*  But  those  imaginary  distresses  which  men  feel 
for  want  of  real  ones,  (and  which  are  equally  tormenting, 
and  so  far  equally  real,)  as  they  depend  upon  no  single  or 
assignable  subject  of  uneasiness,  admit  oftentimes  of  ne 
application  or  relief* 

Hence  a  moderate  pain,  upon  which  the  attention  maj 
fcsten  and  spend  itself,  is  to.  many  a  refreshment ;  as  a  fit 
of  the  gout  will  sometimes  cure  the  spleen*  And  the 
same  of  any  moderate  agitation  of  the  mind,  as  a  literary 
controversy,  a  law-suit,  a  contested  election,  and  above 
ell,  gaming;  the  passion  for  which, in  men  of  fortune  and 
liberal  minds.  Is  only  to  be  accounted  for  on  this  principle* 

Thirdly,  Neither  does  happiness  consist  in  greatness^ 
rank,  or  elevated  station. 

Were  it  true,  that  all  superiority  afibrded  pleasure,  it 
would  ibllow,  that  by  how  much  we  were  the  greater, 
that  is,  the  more  persons  we  were  superior  to,  in  the  saaae 
proportion,  so  far  as  depended  upon  this  cause,  we  should 
he  the  happier ;  but  so  it  is,  that  no  superiority  yields 
any  satisfaction,  save  that  which  we  possess  or  obtain 
over  those  with  whom  we  immediately  compare  ourselves* 
The  shepherd  perceives  no  pleasure  in  bis  superiority 
over  his  dog;  the  farmer,  in  his  superiority  over  the 
shepherd  ;  the  lord,  in  his  superiority  over  the  farmer ; 
nor  the  king,  lastly,  in  his  superiority  over  the  lord*  Su* 
periority,  where  there  is  no  competition,  is  seldom  con* 
templated ;  what  most  men  indeed  are  quite  unconscioua 
of. 
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But  if  ttie  tanie  sbepberd  can  ran,  6^^  or  wrestle, 
better  than  the  peasants  of  hts  viUag e ;  if  the  fanner  can 
•how  better  cattle,  if  he  keep  a  better  horse,  or  be  sop** 
posed  to  hare  a  longer  parse  than  any  iarmer  in  the  hun- 
dred; if  the  lord  have  more  interest  in  an  election^ 
greater  fitrour  at  court,  a  better  hoase,  or  laiger  estate, 
than  any  nobleman  in  the  coonty ;  if  the  king  possess  a 
more  extensive  territorjf  a  more  powerful  fleet  or  army, 
a  more  splendid  establishment,  mere  loyal  subjects,  or 
more  weight  and  authority  in  adjusting  the  affairs  of  na- 
tions, than  any  prince  in  Europe :  in  all  these  cases  the 
parties  feel  an  actual  satisfaction  in  their  superiority. 

Now,  the  conclusion  that  follows  from  hence  is  this, 
that  the  pleasures  of  ambition,  which  are  supposed  to  be 
peculiar  to  high  stations,  are  in  reality  common  to  all  con- 
ditions* The  forrier  who  shoes  a  horse  better,  and  who 
is  in  greater  request  for  his  skill  than  any  man  within 
ten  miles  of  him,  possesses,  for  all  that  I  can  see,  the  dei» 
light  of  distinction  and  of  excelling,  as  truly  and  substan- 
tially as  the  statesman,  the  soldier,  and  the  scholar,  who 
have  filled  Europe  with  the  reputation  of  their  wisdom^ 
their  valour,  or  their  knowledge. 

No  superiority  appears  to  be  of  any  account,  but  supe- 
rbritj  over  a  rivaL  This,  it  is  manifest,  may  exist 
wherever  rivalsbips  do ;  and  rivalships  fall  out  amoiq;st 
anen  of  all  ranks  and  degrees.  The  qbject  of  emulation, 
the  dignity  or  magnitude  of  this  object,  makes  no  differ* 
ence ;  as  it  is  not  what  either  possesses  that  constitutes 
the  pleasure,  but  what  one  possesses  more  than  the  other. 

Philosophy  smiles  at  the  contempt  with  which  the 
rich  and  great  speak  of  tfie  petty  strifes  and  competitions 
of  the  poor ;  not  reflecting,  that  these  strifes  and  compe» 
titions  are  just  as  reasonable  as  their  own,  and  the  plea^ 
sore  which  success  afifords,  the  same. 

Oor  position  is,  that  happiness  does  not  consist  in 
greatness.    And  this  position  we  make  out  by  showing, 
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Ihat  even  what  are  svppeied  to  be  the  peculiar  adtan* 
tages  of  greatneiBs,  the  jrieasuires  of  ambition  and  supe- 
riority, are  in  reality  commoh  to  all  conditions*  But 
whether  the  pnrsuits  of  ainbition  be  ever  wise,  whether 
they  contribute  more  to  the  happiness  ol*  misery  of  the 
pursuers,  is  a  different  qaestion,  and  a  question  concern- 
ing which  we  may  be  allowed  to  entertain  great  doubt. 
The  pleasure  of  success  is  exquisite ;  so  also  is  the  anxie- 
ty of  the  pursuit,  and  the  pain  of  disappointment ; — and 
what  is  the  worst  part  of  the  account,  the  pleasure  is 
-fthort-lived.  We  soon  cease  to  look  back  upon  thos^ 
whom  we  have  left  behind  ;  new  contests  are  engaged  in, 
new  prospects  unfold  themselves ;  a  succession  of  struggles 
is  kept  up,  whilst  there  is  a  rival  left  within'  the  compate 
of  our  views  and  profession ;  and  when  there  is  none,  the 
'  pleasure,  with  the  pursuit,  is  at  an  end* 

11%  We  have  seen  what  happiness  does  not  consist  in» 
We  are  next  to  consider  in  what  It  does  consist* 

In  the  conduct  of  life,  the  great  matter  is,  to  know 
beforehand  what  will  please  us,  and  what  pleasure  will 
hold  out*  So  far  as  we  know  this,  our  choice  wilf  be  ju^* 
tified  by  the  event*  And  this  knowledge  is  more  scarce 
and  difficult  than  at  first  sight  it  may  seem  to  be ;  for 
sometimes  pleasures  which  are  wonderfully  alluring  and 
flattering  in  the  prospect,  turn  out  in  the  possession  ex- 
tremely insipid,  or  do  not  hold  out  as  we  expected ;  at 
other  times,  ]:deasures  start  up  which  never  entered  into 
our  calculation,  and  which  we  might  have  missed  of  by 
not  foreseeing ;  from  whence  we  have  reason  to  believe, 
that  we  actually  do  miss  of  many  pleasures  from  the 
aame  cause.  I  say,  to  know  ^^  beforehand ;''  for,  after 
the  experiment  is  tried,  it  is  commonly  impracticable  to 
retreat  or  change ;  beside  that  shifting  and  changing  is 
apt  to  generate  a  habit  of  restlessness,  which  is  destruc- 
tive  of  the  happiness  of  every  condition. 


By  reMOD  of  the  original  direnity  of  taste,  capacity^ 
and  coostitutioD,  observable  in  the  haman  species,  and 
the  still  greater  variety  which  habit  and  fashion  have  in- 
troduced in  these  particulars,  it  is  impossible  to  propose 
any  plan  of  happiness  which  will  succeed  to  all,  or  any 
method  of  life  which  is  universally  eligible  or  practicable* 

All  that  can  be  said  is,  that  there  remains  a  presomp 
lion  in  favour  of  those  conditions  of  life,  in  which  men 
generally  appear  most  cheerful  and  contented.  For 
though  the  apparent  happiness  of  mankind  be  not  always 
a  true  measure  of  their  real  happiness,  it  is  the  best 
measure  we  have. 

Taking  this  for  my  guide,  I  am  inclined  to  believe  that 
happiness  consists, 

1.  In  the  exercise  of  the  social  affections* 

Those  persons  commonly  possess  good  spirits,  who 
liave  about  them  many  objects  of  affection  and  endear* 
ment,  as  wife,  children,  kindred,  friends.  And  to  tho 
want  of  these  may  be  imputed  the  peevishness  of  monks, 
and  of  such  as  lead  a  monastic  life. 

Of  the  same  nature  with  the  indulgence  of  our  domestic 
affections,  and  equally  refreshing  to  the  spirits,  is  the  plea* 
sure  which  results  from  acts  of  bounty  and  beneficence, 
exercised  either  in  giving  money,  or  in  imparting  to  those 
who  want  it  the  assistance  of  our  skill  and  profession. 

Another  main  article  of  human  happiness  is,    . 

IL  The  exercise  of  our  &culties,  either  of  body  w 
mind,  in  the  pursuit  of  some  engaging  end. 

It  seems  to  be  true,  that  no  plenitude  of  present  grati* 
ficatioos  can  make  the  possessor  happy  for  a  continuancei 
unless  he  have  something  in  reserve, — something  to  hope 
for,  and  look  forward  to.  This  1  conclude  to  be  the 
case,  from  comparing  the  alacrity  and  spirits  of  men  who 
are  engaged,  in  any  pursuit  which  interests  them,  with 
the  dejection  and  eimtii  of  almost  all,  who  are  either 
born  to  so  much  that  hey  want  nething  more,  or  who 
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bare  uatd  up  their  sfttk&u^Uoiu  too  soon,  and  draitied  tho 
•ources  of  theoi. 

It  18  this  intolerable  yacoity  of  mind  which  carries  tho 
rich  and  great  to  the  horse-course  and  the  gaming-table  ; 
and  often  engages  them  in  contests  and  pursuits,  of  which 
the  success  bears  no  proportion  to  the  solicitude  and  ex- 
pense with  which  it  is  sought*  An  election  for  a  disputed 
borough  shall  cost  the  parties  twenty  or  thirty  thousand 
pounds  each, — ^to  say  nothing  of  the  anxiety,  humiliation, 
and  fatigue  of  the  canvass ;  when  a  seat  in  the  House  of 
Commons,  of  exactly  the  same  value,  may  be  had  for  a 
tenth  part  of  the  money,  and  with  no  trouble.  I  do  not 
mention  this  to  blame  the  rich  and  great,  (perhaps  they  can- 
not do  better,)  but  in  confirmation  of  what  1  haveadvanced» 

Hope,  which  thus  appears  to  be  of  so  much  impor- 
tance to  our  happiness,  is  of  two  kinds  ; — where  there 
is  something  to  be  done  towards  attaining  the  object  of 
•or  hope,  and  where  there  is  nothing  to  be  done.  The 
&»t  alone  is  of  any  value ;  the  latter  being  apt  to  corrupt 
into  impatience,  having  no  power  but  to  sit  still  and  wait, 
which  soon  grows  tiresome. 

The  doctrine  delivered  under  this  head  may  be  readily 
admitted ;  but  how  to  provide  ourselves  with  a  succession 
of  pleasurable  engagements,  is  the  difficulty*  This  re- 
quires two  things ;  judgment  in  the  choice  of  end$  adapt*  ' 
ed  to  our  opportunities,  and  a  command  of  imagination, 
so  as  to  be  able,  when  the  judgment  has  made  choice  of 
an  end,  to  transfer  a  pleasure  to  the  meoM  ;  after  which, 
the  end  may  be  forgotten  as  soon  as  we  will. 

Hence  those  pleasures  are  most  valuable,  not  whidi 
are  most  exquisite  in  the  fruition,  but  most  productive  of 
engagement  and  activity  in  the  pursuit. 

A  man  who  is  in  earnest  in  his  endeavours  after  the 
happiness  of  a  future  state,  has,  in  this  respfsct,  an  advan- 
tage over  all  the  world ;  for  he  has  constantly  before  hia 
eyes  an  object  of  supreme  importance,  productive  of  per- 
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petoal  engagMMDt  and  activity,  and  of  which  the  pur- 
Mil  (which  can  be  said  of  no  pursuit  besides)  lasts  him 
to  his  life's  end.  Yet  even  he  must  have  many  ends,  be* 
Miles  the  far  eml ;  but  then  they  will  conduct  to  that,  be 
subordinate,  and  in  some  way  or  other  capable  of  being 
referred  to  that,  and  derive  their  satisfaction,  or  an  addi- 
tion of  happiness,  from  that* 

Engagement  is  every  thing :  the  more  significant,  how* 
ever,  our  engagements  are,  the  better :  such  as  the  plan* 
tting  of  laws,  institutions,  manufactures,  charities,  improve- 
ments, public  works ;  and  the  endeavouring,  by  our  inter* 
est,  address,  solicitations,  and  activity,  to  carry  them  iota 
effect :  or  upon  a  smaller  scale,  the  procuring  of  a  maift* 
tenance  and  fortune  for  our  families  by  a  course  of  indos* 
try  and  application  to  our  callings,  which  forms  and  gives 
motion  to  the  common  occupations  of  life ;  training  up  • 
child ;  prosecuting  a  scheme  for  his  future  estabHshment; 
making  ourselves  masters  of  a  lai^age  or  a  science ;  im» 
proving  or  managing  an  estate;  labouring  after  a  piece  of 
preferment:  and  lastly,  any  engagement  which  is  innocenti 
is  better  than  none ;  as  the  writing  of  a  book,  the  building 
of  a  house,  the  laying  out  of  a  garden,  the  digging  of  % 
fish-pond, — even  the  raising  of  a  cucumber  or  a  tulip* 

Whilst  the  mind  is  taken  up  with  the  objects  or  business 
before  it,  we  are  commonly  happy,  wbiMfcever  the  object 
or  business  be ;  when  the  mind  is  atsenf,  and  the  thought! 
are  wandering  to  something  else  than  what  is  passing  io 
the  place  in  which  we  are,  we  are  often  miserable. 

III.  Happiness  depends  upon  the  prudent  constitution 
of  the  habits* 

,The  art  in  which  the  secret  of  human  happiness  in  n^ 
great  measure  consists  is^  to  set  the  habits  in  such  a  man* 
ner,  that  every  change  may  be  a  change  for  the  better* 
The  habits  themselves  are  much  tiie  same ;  for,  whatever 
is  made  habitual  becomes  smooth,  and  easy,  and  indiffer* 
ent.    The  retum  to  an  old  habit  is  Ukewise  easy>  wbat^ 
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ever  the  habh  be.  Therefore  the  advaiitage  is  with  thoBe 
habits  which  allow  of  an  iodulgence  id  the  deviation  from 
them.  The  luxarious  receive  no  greater  pleaaure  from 
their  dainties,  than  the  peasant  does  from  his  bread  and 
cheese :  but  the  peasant,  whenever  he  goes  abroad,  finda 
a  feast ;  whereas  the  epicure  must  be  well  entertained,  to 
escape  disgust.  Those  who  spend  every  day  at  cardsi 
and  those  who  go  every  day  to  plough,  pass  their  time 
much  alike ;  intent  upon  what  they  are  about,  wanting 
nothing,  regretting  nothing,  they  are  both  in  a  state  of 
ease :  but  then,  whatever  suspends  the  occupation  of  the 
card  player,  distresses  him;  whereas  to  the  labourei^ 
•very  interruption  is  a  refreshment :  and  this  appears  im 
the  different  effects  that  Sunday  produces  upon  the  two, 
which  proves  a  day  of  recreation  to  the  one,  but  a  lament* 
able  burthen  to  the  other*  The  man  who  has  learned  te 
live  alone,  feels  his  spirits  enlivened  whenever  he  enters 
into  company,  and  takes  his  leave  without  regret ;  another, 
who  has  long  been  accustomed  to  a  crowd,  or  continual 
succession  of  company,  experiences  in  company  no  eleva- 
tion of  spirits,  nor  any  greater  satisfaction  than  what  the 
man  of  a  retired  life  finds  in  his  chimney-comer.  So  far 
their  conditions  are  equal :  but  let  a  change  of  place,  foi^ 
tune,  or  situation,  separate  the  companion  from  his  circle, 
his  visitors,  his  club,  common  room,  or  coffee-house,  and 
the  diflference  and  advantage  in  the  choice  and  constitu- 
tion of  the  two  habits  will  show  itself.  Solitude  comes  te 
the  one  clothed  with  melancholy ;  to  the  other,  it  brings 
liberty  and  quiet.  You  will  see  the  one  fretful  and  rest- 
less, at  a  loss  hew  to  dispose  of  his  time,  till  the  hour 
come  round  when  he  may  forget  himself  in  bed ;  the 
other,  easy  and  satisfied,  taking  up  his  book  or  hts  pipe^ 
as  soon  as  he  finds  himself  alone,  ready  to  admit  any  little 
amusement  that  casts  up,  or  to  turn  his  hands  and  atten- 
tion  to  the  first  business  that  presents  itself;  or  content, 
without  either,  to  sit  still,  and  let  his  traia  of  thought 
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glide  indolei^y  tlurough  his  brain,  withovt  nacb  use  per^ 
haps,  or  pleasure,  but  without  Aonikermg  after  auy  thing 
better,  and  without  irritation.  A  reader,  who  has  inured 
bioMelf  to  books  of  science  and  argumentation,  if  a  novels 
a  well  written  pastipblet,  an  article  of  news,  a  narrative 
of  a  curious  voyage,  or  the  journal  of  a  traveller,  fall  in 
his  way,  siu  down  to  the  repast  with  relish,  enjoys  hn 
eDtertainmettt  while  it  lasts,  and  can  return,  when  it  is 
over,  to  his  graver  reading,  without  distaste*  Another, 
with  whom  nothing  will  go  down  but  works  of  humour 
and  pleasantry,  or  whose  curiosity  must  be  interested  by 
perpetual  novelty^  will  consume  a  bookseller's  window  in 
half  a  forenoon ;  during  which  time  he  is  rather  in  search 
of  diversion  than  diverted ;  and  as  books  to  his  taste  are 
few,  and  short,  and  rapidly  read  over,  the  stock  is  soon 
exhausted,  when  he  is  left  without  resource  from  this 
principle  supply  of  innocent  amusement. 

So  far  as  circumstances  of  fortune  conduce  to  happiness, 
it  is  not  the  income  which  any  man  possesses,  but  the  in- 
crease of  income,  that  swords  the  pleasure.  Two  persons, 
of  whom  one  begins  with  a  hundred,  and  advances  his  in- 
come to  a  thousand  pounds  a*year,  and  the  other  sets  off 
with  a  thousand,  and  dwindles  down  to  a  hundred,  may, 
in  the  course  of  their  time  have  the  receipt  and  spending 
of  the  same  sum  of  money ;  yet  their  satisfaction,  so  far 
as  fiwtune  is  concerned  in  it,  will  be  very  difierent ;  the 
series  and  sum  total  of  their  incomes  being  the  same,  it 
makes  a  wide  difference  at  which  end  they  begin. 

IV.  Happiness  consists  in  health. 

By  health  I  understand,  as  well  freedom  from  bodily 
distempers,  as  that  tranquility,  firmness,  and  alacrity  of 
mind,  which  we  call  good  spirits ;  and  which  may  prop- 
•rly  enough  be  included  in  our  notion  of  health,  as  de* 
pending  commonly  upon  the  same  causes  and  yielding  to 
the  same  management,  as  our  bodily  constitution. 

Health,  in  this  sense,  is  the  one  thing  needful :  There- 
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fdfe  DO  ptiof ,  expenie,  or  self-denial,  w  mtraiBt  wlncli 
we  submit  to  for  the  sake  of  it,  is  too  mach.  Wbedier  it 
require  us  to  reltnquisb  lucrative  situations,  to  abstaii^ 
from  farourite  indulgences,  to  control  inteanpefato  pas-< 
sions,  or  undergo  tedious  rumens ;  whatever  difficulties 
it  lajrt  us  under,  a  man  who  pursues  bis  bappiMSs  ration* 
aUjr  and  resolutely,  will  be  content  to  submit  to* 
^  When  we  are  in  perfect  health  and  qiirits,  we  feel  i» 
ourselves  a  happiness  independent  of  any  particular  out* 
ward  gratification  whatever,  and  of  which  we  can  give  no 
teeount.  This  is  an  enjoyment  which  the  Deity  haft 
anneied  to  life;  and  probably  constitutes,  in  a  great 
measure,  the  hap^ness  of  infants  and  brutes,  especially* 
of  the  lower  and  sedentary  orders  of  animals,  as  of 
ojrsters,  periwinkles,  and  the  like ;  for  which  I  have  some* 
times  been  at  a  loss  to  find  out  amusement* 

The  above  account  of  human  happiness  will  jostiFf 
11m  two  following  conclusions,  wUch,  although  found  in 
most  books  of  morality,  have  seldom  been  supported  by 
any  sufficient  reasons  :-*- 

FiBST,  That  happiness  is  pretty  equally  distributed 
amongst  the  dififerent  orders  of  civil  society. 

SncoNDLT,  That  vice  has  no  advantage  over  virtue^  eves 
Irith  respect  to  this  world's  happiness. 
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VIRTUE  is  «  the  doing  good  to  mankind^  in  (Aedience  t0 
« the  wilt  of  Godj  and  for  the  sake  of  eoerlasting  happiness.^ 

According  to  which  definition,  *^  the  good  of  mankind^ 
is  the  subject ;  the  "  will  of  God'*  the  rule ;  and  •*  ever- 
<^  lasting  happiness,"  the  motive  of  human  virtue* 
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Viitoe  tmt  ben  dmded  bj  some  uitD  hmuipokmej 
jpnubiee, /orlihMle,  aad  ien^ranetm.  Benevofenee  proposet 
good  ends ;  prudenu  suggests  the  best  means  of  attaining 
them ;  firiitude  enables  qs  to  encounter  tbe  difficulties, 
dangers,  and  discooragements,  which  stand  in  our  way  ia 
the  pursuit  of  these  ends ;  fsmperonce  repels  and  overcooiea 
the  passions  that  obstruct  it.  BenevoUnctj  for  instancd» 
prompts  us  to  undertake  the  cause  of  an  oppressed  orphan ; 
prudence  suggests  tbe  best  means  of  going  about  it ;  Jbrti» 
hide  enables  us  to  confront  the  danger,  and  bear  up  againsi 
the  loss,  disgrace,  or  repulse,  that  may  attend  our  under* 
taking ;  and  temperance  keeps  under  the  love  of  money,  of 
ease,  or  amusement,  which  might  divert  us  from  it 

Virtue  is  distinguished  by  others  into  two  branches 
only, — prudence  and  heruvolenee;  prudence^  attentive  to 
our  own  interest;  ienevo/ence,  to  that  of  our  fellow-crea* 
tures :  both  directed  to  the  same  end,  the  increase  of 
happiness  in  nature ;  and  taking  equal  concern  in  tha 
future  as  in  the  present. 

The  four  cardinai.  virtues  are^— pnulenci,  fortiiitd$$ 
kmptromce^  and  justice^ 

Bat  the  division  of  Virtue,  to  which  wo  are  now-a^ya 
most  accustomed,  is  into  duties^— 

Towards  God ;  as  piety,  reverence,  rerignation,  grat»> 
tude,  &c. 

Towards  other  mm;  (or  relative  duties;)  as  justice^ 
charity,  fidelity,  loyalty,  &c. 

Towards  ourselvee ;  as  chastity,  sobriety,  temperance^ 
preservation  of  life,  eare  of  health,  &c* 

There  are  more  of  these  distinctions,  which  it  is  not 
worth  while  to  set  down. 

I  shall  proceed  to  state  a  few  observations,  which  r^ 
late  to  the  general  regulation  of  human  conduct,  uncoil 
nected  indeed  with  each  other,  but  very  worthy  of  atten* 
tion :  and  which  fall  as  properly  under  the  title  of  this 
cfhapter  as  of  any  other* 
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L  Mankind  act  more  from  habit  than  reflection. 

It  is  on  few  only  and  great  occasions  that  men  deliber- 
ate at  all ;  on  fewer  still,  that  they  institute  any  thing 
Jike  a  regular  inquiry  into  the  moral  rectitude  or  de- 
pravity of  what  they  are  about  to  do ;  or  wait  for  the  re- 
sult of  it.  We  are  for  the  most  part  determined  at  once; 
and  by  an  impulse  which  is  the  effect  and  energy  of 
pre-established  habits;  And  this  constitution  seems  well 
adapted  to  the  exigencies  of  human  life,  and  to  the  imbe- 
cility of  our  moral  principle.  In  the  current  occasions 
and  rapid  opportunities  of  life,  there  is  oftentimes  little 
leisure  for  reflection  ;  and  were  there  more,  a  man,  who 
has  to  reason  about  his  duty,  when  the  temptation  to 
transgress  it  is  upon  him,  is  almost  sure  to  reason  himself 
into  an  error. 

If  we  are  in  so  great  a  degree  passive  under  our  habits, 
where,  it  is  asked,  is  the  exercise  of  virtue,  the  guilt  of 
vice,  or  any  use  of  moral  and  religious  knowledge  ?  I 
answer,  in  the  forming  and  contracting  of  these  habits. 

And  from  hence  results  a  rule  of  life  of  considerable 
importance,  viz.  that  many  things  are  to  be  done  and  ab- 
stained ffom,  solely  for  the  sake  of  habit.  We  will  ex- 
plain ourselves  by  an  example  or  two  : — A  be^ar,  with 
the  appearance  of  extreme  distress,  asks  our  charity.  If 
we  come  to  argue  the  matter,  whether  the  distress  be 
real,  whether  it  be  not  brought  upon  himself,  whether  it  be 
of  public  advantage  to  admit  such  applications,  whether 
It  be  not  to  encourage  idleness  and  vagrancy,  whether  it 
may  not  invite  impostors  to  our  doors,  whether  the  money 
can  be  well  spared,  or  might  not  be  better  applied :  when 
these  considerations  are  put  together,  it  may  appear  very 
doubtful,  whether  we  ought  or  ought  not  to  give  any 
thing.  But  when  we  reflect,  that  the  misery  before  our 
eyes  excites  our  pity,  whether  we  will  or  not ;  that  it  is 
of  the  utmost  consequence  to  us  to  cultivate  this  tender- 
ness of  mind ;   that  it  is  a  quality,  cherished  by  indul- 
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gence,  and  soon  stifled  by  opposition ;  when  this,  I  say, 
IS  coDsidered,  a  wise  man  will  do  that  for  his  own  sake, 
which  he  would  have  hesitated  to  do  for  the  petitioner's ; 
he  will  give  way  to  bis  compassion,  rather  than  offer  vio- 
lence to  a  habit  of  so  much  general  use. 

A  man  of  confirmed  good  habits  will  act  in  the  same 
manner  without  any  consideration  at  all. 

This  may  serve  for  one  instance  ;  another  is  the  follow- 
ing : — A  man  has  been  brought  up  from  his  infancy  with 
a  dread  of  lying*  An  occasion  presents  itself,  where,  at 
the  expense  of  a  little  veracity,  he  may  divert  his  compa- 
ny, set  off  his  own  wit  with  advantage,  attract  the  notice 
and  engage  the  partiality  of  all  about  him.  This  is  not 
a  small  temptation.  And  when  he  looks  at  the  other  side 
of  the  question,  he  sees  no  mischief  that  can  ensue  from 
this  liberty,  no  slander  of  any  man's  reputation,  no  preju- 
dice likely  to  arise  to  any  man's  interest.  Were  there 
Bothing  further  to  be  considered,  it  would  be  difficult  to 
show  why  a  man  under  such  circumstances  might  not  in- 
dulge his  humour.  But  when  he  reflects,  that  his 
scruples  about  lying  have  hitherto  preserved  him  free 
from  this  vice  ;  that  occasions  like  the  present  will  return, 
where  the  Inducement  may  be  equally  strong,  but  the  in- 
dolgence  much  less  innocent;  that  his  scruples  will  wear 
away  by  a  few  transgressions,  and  leave  him  subject  to 
one  of  the  meanest  and  most  pernicious  of  all  bad  habits, 
—a  habit  of  lying  whenever  it  will  serve  his  tgra.  When 
lU  this,  I  say,  is  considered,  a  wise  roan  will  forego  the 
present,  or  a  much  greater  pleasure,  rather  than  lay  the 
foundation  of  a  character  so  vicious  and  contemptible. 

From  what  has  been  said  may  be  explained  also  the 
nature  of  habitual  virtue.  By  the  definition  of  Virtue, 
at  the  beginning  of  this  chapter,  it  appears,  that  the  good 
of  mankind  is  the  subject,  the  will  of  God  the  rule,  and 
everlasting  happiness  the  motive  and  end  of  all  virtue* 
Yet,  a  man  shall  perform  many  an  act  of  virtue,  without 
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banng  either  the  good  of  mankind,  the  will  of  God,  oc 
everlasting  happiness  in  his  thoughts  ;  just  as  a  man  may 
\^  a  very  good  servant,  without  being  conscious,  at  every 
turn,  of  a  regard  to  his  master's  will,  or  of  an  express  at* 
tention  to  his  interest ;  and  your  best  old  servants  are  of 
this  sort:  but  then  he  must  have  served  for  a  length  of 
time  under  the  actual  direction  of  these  motives,  to  bring 
it  to  this ;  in  which  service  his  merit  and  virtue  consist. 

There  are  habiis^  not  only  of  drinking,  swearing,  and 
lying,  and  of  some  other  things,  which  are  commonly 
acknowledged  to  be  habits,  and  called  so ;  but  of  every 
modification  of  action,  speech,  and  thought*  Man  is  a 
bundle  of  habits- 
There  are  habits  of  industry,  attention,  vigilance^ 
advertency ;  of  a.  prompt  obedience  to  the  judgment  oc- 
curring, or  of  yielding  to  the  first  impulse  of  passion ;  of 
extending  our  views  to  the  future,  or  of  resting  upon  the 
present ;  of  apprehending,  methodizing,  reasoning ;  of 
indolence  and  dilatoriness  $  of  vanity,  self-conceit,  melan- 
choly, partiality ;  of  fretfolness,  suspicion,  captiousness, 
eensoriousness ;  of  pride,  ambition,  covetousness ;  of 
over-reaching,  intriguing,  projecting ;  in  a  word,  there  is 
not  a  quality  or  function,  either  of  body  or  mind,  which 
does  not  feel  the  influence  of  this  great  law  of  animated 
nature. 

II.  The  Christian  religion  has  not  ascertained  the  pre* 
cise  quantity  of  virtue  necessary  to  salvation. 

This  has  been  made  an  objection  to  Christianity ;  but 
without  reason.  For,  as  all  revelation,  however  impart- 
ed originally,  must  be  transmitted  by  the  ordinary  vehicle 
of  language,  it  behoves  those  who  make  tbe  objection,  te 
show,  that  any  form  of  words  could  be  devised,  which 
might  express  this  quantity ;  or  that  it  is  possible  to  con- 
stitute a  standard  of  moral  attainments,  accommodated  t« 
the  almost  infinite  diversity  which  subsists  in  the  capa- 
eities  and  opportunities  of  different  men. 


it  iMBs  ttoit  ^^^reeabl^  lo  our  cOBcepHoss  of  jqatkc, 
aad  M  consonant  enough  to  the  language  of  Scripture,"*  to 
aoppose,  that  there  are  prepared  for  us  rewards  and 
panisbments,  of  all  possible  degrees,  from  the  most  exalt- 
ed happiness  down  to  extreme  mi^rj ;  so  that  ^^  our 
**  labour  is  never  in  vain ;''  whatever  advancement  we 
make  io  virtue,  we  procure  a  proportionable  accession  of 
future  happiness ;  as,  on  the  other  hand,  every  accumula- 
tion of  vice  is  the  '^  treasurbg  up  of  so  much  wrath 
'^  against  the  day  of  wrath/'  It  has  been  said,  that  it  can 
never  be  a  just  economy  of  Providence,  to  admit  one 
part  of  mankind  into  heaven,  and  condemn  the  other  to 
hell ;  since  there  must  be  very  little  to  choose,  between 
the  worst  man  who  is  received  into  heaven,  and  the  best 
who  is  excluded.  And  how  know  we,  it  might  be  an- 
swered, but  that  there  may  be  as  little  to  choose  in  their 
eonditions  ? 

Wkhoot  entering  into  a  detail  of  Scripture  morality, 
which  would  anticipate  our  subject,  the  following  general 
positions  may  be  advanced,  I  think,  with  safety. 

1.  That  a  state  of  happiness  is  not  to  be  expected  by 
those  who  are  conscious  of  no  moral  or  religious  rule. 
I  mean  those  who  cannot  with  truth  say,  that  they  have 
been  prompted  to  one  action,  or  withheld  from  one  grati- 
fication, by  any  regard  to  virtue  or  religion,  either  im- 
mediate or  habitual. 

*  ^  He  which  toweth  sparingly,  shall  reap  also  sparinglj ;  and  he 
M  which  soweth  boontifolly,  shaH  reap  also  boiintifuUy.''  3  Car.  is.  6. 
-^M  And  that  servant  which  knew  his  Lord's  will,  and  prepared  not 
u  Umself,  neither  did  aKSOording  to  his  will,  shall  be  beaten  with  man j 
^stripes:  hot  be  that  knew  not,  shall  be  beaten  with  few  stripes.^ 
Lake,  xii,  47,48.—"  Whosoever  shall  give  you  a  cup  of  water  to  drink 
M  in  my  name,  because  ye  belong  to  Christ ;  verily  I  say  onto  yon,  he 
u  iii^  not  low  his  reward  i*^  to  wit,  intimating  that  there  is  in  reserve 
M  iwoportiQiMible  reward  for  even  the  smallest  act  of  virtue.  Mark,  ix. 
41  ..-See  also  the  parable  of  the  pounds,  Luke,  xiz.  16,  &c. ;  where  he 
whoae  pound  had  gained  ten  pounds,  was  placed  over  ten  cities ;  and 
he  wlioie  pouBd  had  gained  five  pounds,  was  placed  over  five  eities. 
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.  There  needd*no  other  proof  of  this,  than  the  considera* 
tioD,  that  a  brute  would  be  as  proper  ao  object  of  reward 
as  such  a  man,  and  that,  if  the  case  were  so,  the  penal 
saoctions  of  religion  could  have  no  place.  For,  whom 
would  you  punish,  if  jou  make  such  a  one  as  this  happy  ? 
-—or  rather  indeed  religion  itself,  both  natural  and  re* 
Tealed,  would  cease  to  have  either  use  or  authority. . 

2.  That  a  state  of  happiness  is  not  to  be  expected  by 
those  who  reserve  to  themselves  the  habitual  practice  of 
any  one  sin,  or  neglect  of  one  known  duty. 

Because,  no  obedience  can  proceed  upon  proper  mo» 
tives,  which  is  not  universal ;  that  is,  which  is  not  direct^* 
ed  to  every  command  of  God  alike,  as  they  all  stand  upon 
the  same  authority*  ^ 

Because  such  an  allowance  would,  in  effect,  amount  to 
a  toleration  of  every  vice  in  the  world* 

And  because,  the  strain  of  Scripture  language  exclude* 
any  such  hope.  When  our  duties  are  recited,  they  are 
put  coUectVDely,  that  is,  as  all  and  every  of  them  required 
in  the  Christian  character.  "  Add  to  your  faith  virtue, 
^^  and  to  virtue  knowledge,  and  to  knowledge  temperance, 
^^  and  to  temperance  patience,  and  to  patience  godliness, 
^  and  to  godliness  brotherly  kindness,  and  to  brotherly 
kindness  charity."*  On  the  other  band,  when  vices  are- 
enumerated,  they  are  put  disjunctively^  that  is,  as  sepa* 
rately  and  severally  excluding  the  sinner  from  heaven.:^ 
^^Neiiher  fornicators,  nor  idolaters,  nor  adulterers,  nor 
*^  effeminate,  nor  abusers  of  themselves  with  mankind,  nor 
^  thieves,  nor  covetous,  nor  drunkards,  nor  revilers,  nor 
^'  extortioners,  shall  inherit  the  kingdom  of  heaven.^t 

Those  texts  of  Scripture  which  seem  to  lean  a  contrary 
way,  as  "  that  charity  shall  cover  the  multitude  of  sins  ;"f 
that  ^^  he  which  converteth  a  sinner  from  the  error  of 
^bis  way,  shall  hide  a  multitude  of  sins';"§  cannot,  I  think, 

•2  Pet  16, 6, 7.    tl  Cor.  ▼1.9, 10.    }1  Pet.  it.  8.    ♦  James,  ▼.  20, 
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for  tbe  reasons  aboTe-mentioned,  be  extended  to  sins  de* 
liUMely  and  obstinately  persisted  in. 

'3.  That  a  state  of  mere  unprofit^ableness  will  not  go 
unpunished. 

This  is  expressly  laid  down  by  Christ,  in  the  parable 
of  the  talents,  which  supersedes  all  further  reasoning 
about  the  matter.  ^^Then  he  which  had  received  one 
^  talent,  came  and  said,  Lord,  I  know  thee  that  thou  art 
**  an  austere  man,  reaping  where  thou  hast  not  sown,  and 
^  gathering  where  thou  hast  not  strawed  ;  and  I  was 
^  afraid  and  bid  thy  talent  in  the  earth  :  Lo,  there  thou 
^hast  that  is  thine.  His  lord  answered  and  said  unto 
^  him,  Thou  wicked  and  slothful  servant,  thou  knewcst 
"  (or  knewest  thou  ?)  that  I  reap  where  I  sowed  not,* 
^  and  gather  where  I  have  not  strawed ;  thou  oughtest 
<*  therefore  to  have  pot  my  money  to  the  exchangers,  and 
*^theD  at  my  coming  I  should  have  received  mine  owri 
^  with  usury.  Take  therefore  the  talent  from  him,  and 
*^  give  it  untohiin  which  hath  ten  talents  :  for  unto  every 
^  one  that  hath  shall  be  given,  and  he  shall  have  abun* 
^  dance ;  but  from  him  which  hath  not  shall  be  taken  away 
^  even  that  which  he  hath  ;  and  cast  ye  that  unprofitable 
'^servant  into  outer  darknessy  there  shall  be  weq)ing  and 
^gnashing  of  teeih.^* 

III.  In  every  question  of  conduct,  where  one  side  is 
doabtfnl,  and  the  other  side  safe,  we  are  bound  to  take 
the  safe  side. 

This  is  best  explained  by  an  instance ;  and  I  know  of 
none  more  to  our  purpose  than  that  of  suicide.  Suppose, 
for  example^s  sake,  that  it  appear  doubtful  to  a  reasoncr 
upon  the  subject,  whether  he  may  lawfully  destroy  him- 
self. He  can  have  no  doubt,  but  that  it  is  lawful  for  him 
to  let  it  alone.  Here  therefore  is  a  case,  in  which  one 
side  is  doubtful,  and  the  other  side  safe.  By  virtue 
therefore  of  our  rule,  he  is  bound  to  pursue  the  safe  side, 

^  Matt.  xxT.  24,  tee. 
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that  18,  to  forbear  from  oflforiDg  violence  to  himself,  whilst 
a  doubt  remains  upon  his  mind  concerning  the  lawfaliess 
<of  snicide. 

It  is  prudent^  yon  allow,  to  take  the  safe  side.  But  our 
observation  means  something  mol:(.  We  assert  that  the 
action,  concerning  which  we  doubt,  whatever  it  may  be 
in  itself,  or  to  another,  would,  in  ujt,  whilst  this  doubt  re* 
mains  upon  our  minds,  be  certainly  sinfiil*  The  caae  ia 
OKpressly  so  adjudged  by  Saint  Paul,  with  whose  authority 
we  will  for  the  present  rest  content^. — ^  I  know  and  am 
^persuaded  by  the  Lord  Jesus,  that  there  U  nothing  nn« 
^  clean  of  itself;  but  to  him  Aat  tsteemetkany  Amg  U  ie 

*  itmkan,  to  him  it  %$  tinc/eofu — Happy  is  he  that  con* 
^  demneth  not  himself  in  that  thing  which  he  allowetK ; 

*  and  he  that  doubteth  is  damned  {candemned)  if  he  ea^ 

*  (or  whatsoever  is  not  of  £uth,  (t.  e.  not  done  with  a  fiUl 
^persuasion  of  the  lawfulness  of  it)  is  sin."* 

«Jlon.xiT.  14.  as,29L 
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CHAPTER  L 


rkB  QUESTION,  WHY  AM  I  OBLIGED  TO  KEEP  MY  WORD  ?' 
CONSIDERED. 

WHY  am  I  obliged  to  keep  mj  word  f 

Beeauae  it  is  right,  sajs  one* — Because  it  is  agreeable 
to  the  fitness  of  things,  says  another. — Because  it  is  con- 
femable  to  reason  and  nature,  says  a  third. — Because  it 
is  conformable  to  truth,  says  a  fourth. — Because  it  pro- 
motes the  public  good,  says  a  fifth. — Because  it  is  re- 
quired by  the  will  of  God,  concludes  a  sixth. 

Upon  which  different  accounts  two  things  are  observa* 
blc:— 

First,  That  they  all  ultimately  coincide. 

The  fitness  of  things,  means  their  fitness  to  produce 
happiness ;  the  nature  of  things,  means  that  actual  consti- 
tution of  the  world,  by  which  some  things,  as  such  and 
siieb  actions,  for  example,  produce  happiness,  and  others 
Biisery ;  reason  is  the  principle  by  which  we  discover  or 
jndge  of  this  constitution  ;  truth  is  this  judgment  ex- 
pressed or  drawn  out  into  propositions.  So  that  it  ne- 
cessarily comes  to  pass,  that  what  promotes  the  public 
liappiness,  or  happiness  upon  the  whole^  is  agreeabfe  to 
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the  fitness  of  things,  to  nature,  to  reason,  and  to  trath ; 
and  such  (as  will  appear  by-and-bj)  is  the  divine  charac* 
ter,  that  what  promotes  the  general  happiness  is  requir- 
ed by  the  will  of  God,  and  what  has  all  the  above  proper- 
ties, naust  needs  be  right ;  for  right  means  no  more  than 
conformity  to  the  rule  we  go  by,  whatever  that  rule  be. 

And  this  is  the  reason  that  moralists,  from  whatever 
different  principles  they  set  out,  commonly  meet  in  their 
conclusions ;  that  is,  they  enjoin  the  same  conduct,  pre- 
scribe the  same  rules  of  duty,  and,  with  a  few  exceptions^ 
deliver  upon  dubious  cases,  the  same  determinations. 

Secondly,  It  is  to  be  observed,  that  these  answers  all 
leave  the  matter  short ;  for  the  inquirer  may  turn  round 
upon  his  teacher  with  a  second  question,  in  which  he 
will  expect  to  be  satisfied,  namely,  why  am  I  obliged  to 
do  what  is  right ;  to  act  agreeably  to  the  fitness  of  things;^ 
to  conform  to  reason,  nature,  or  truth ;  to  promote  the 
public  good  ;  or  to  obey  the  will  of  God  f 

The  proper  method  of  conducting  the  inquiry  is, 
First,  To  examine  what  we  mean,  when  we  say  a  man 
is  ob/tged  to  do  any  thing ;  and  them  to  show  why  he  is 
obliged  to  do  the  thing  which  we  have  proposed  as  aa 
example,  namely,  ^^  to  keep  his  word." 


CHAPTER  n. 

WHAT  W£  MEAN  WH£N  WE  SAY  A  MAN  IS  OBUQBD  TO 
DO  A  THING. 

A  MAN  is  said  to  be  obliged,  ^  when  he  is  urged  by  a 
**  violent  motive  resulting  from  the  command  of  another.^ 

First,  "  The  motive  "must  be  violent."  If  a  person, 
who  has  done  me  some  little  service,  or  has  a  small  place 
in  bi«  disposal,  ask  me  for  my  vote  upon  some  occasion,  I 
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may  possibly  give  it  him  from  a  motive  of  gratitude  or 
expectation  ;  but  I  should  hardly  say  that  I  was  obliged  to 
five  it  him,  because  the  inducement  does  not  rise  higk 
enough.  Whereas,  if  a  father  or  a  master,  any  great 
benefactor,  or  one  on  whom  my  fortune  depends,  require 
my  vote,  I  give  it  him  of  course  ;  and  my  answer  to  all 
vho  ask  me  why  I  voted  so  and  so,  is,  that  my  father  or 
lay  master  cbligfd  m^ ;  that  I  h^d  received  so  many 
favours  from,  or  had  so  great  a  dependence  upon  such  • 
jone,  that  I  was  obliged  to  vote  as  be  directed  me. 

SBGONnLT,  ^^  It  must  result  from  the  command  of  an- 
^  otber/'  Offer  a  man  a  gratuity  for  doing  any  thing,  for 
aeislngi  for  example,  an  pfieoder,  he  is  not  obliged  by  your 
offer  to  do  it ;  nor  would  he  say  be  is,  though  he  may  ba 
induced^  persuadedy  prevailed  t^Mm,  tempted.  If  a  magis* 
trate,  or  the  noan^s  immediate  superior,  command  it,  he 
considers  himself  as  obliged  to  comply,  though  possibly  ha 
would  lose  less  by  a  refusal  in  this  case  than  in  the 
former. 

I  will  not  undertake  to  say,  that  the  words  Migalian 
and  obliged  are  used  uniformly  in  this  sense,  or  always 
with  this  distinQttoA ;  nor  is  it  possible  to  tie  dowa  popu* 
lar  phrases  to  any  constant  signification  ;  but,  wherever 
the  motive  is  violent  enough,  and  coupled  with  the  idea 
of  command,  authority,  law,  or  the  will  of  a  superior, 
there,  I  take  it,  we  always  reckon  ourselves  to  be  obliged. 

And  from  this  account  of  obligation  it  follows,  that  we 
can  be  obliged  to  nothing  but  what  we  ourselves  are  to 
gain  or  lose  something  by ;  for  nothing  else  can  be  a 
^^  violent  motive"  to  us.  As  we  should  not  be  obliged  to 
obey  the  laws,  or  the  magistrate,  unless  rewards  of 
punishments,  pleasure  or 'pain,  somehow  or  other  depend* 
ed  upon  our  obedience ;  so  neither  should  we,  without  the 
same  reason,  be  obliged  to  do  what  is  right,  to  practise 
viii«e,  or  to  obey  the  commands  of  God. 
8 
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CHAPTER  ra. 

THE  QUESTION,  WHY  AM  I  OBLIGED  TO  KEEP  ItV  WORD  J 
8E80MBD. 

LET  it  be  remember^,  that  to  be  tMiged,  «<  is  to  be 
^  urged  b J  a  violent  motif  e,  resukiDg  from  the  command 
•  of  another.'* 

And  then  let  it  be  asked,  Why  am  I  ^Hged  to  keep  my 
word  t  and  the  answer  will  be,  Because  1  am  ^^  iii|;ed  to 
^  do  80  by  a  violent  motive,"  (namely,  the  expectation  of 
being  after  this  life  rewarded  if  I  do,  or  pnnisbed  for  it  if 
I  do  not,)  ^^  resnking  from  the  command  of  another,*^ 
(namely,  of  God.) 

This  solution  goes  to  the  bottom  of  the  subject,  as  no 
further  question  can  reasonably  be  asked. 

Therefore,  private  happiness  is  our  motive,  and  the 
will  of  God  our  rule. 

When  I  first  turned  my  Ibovffiits  to  moral  speculations, 
an  air  of  mystery  seemed  to  hang  over  the  whole  sub* 
ject;  which  arose,  I  believe,  from  beaee, — that  I  sup>> 
posed,  with  many  authors  whom  I  had  read,  that  to  be 
obliged  to  do  a  thing,  was  very  different  from  being 
induced  only  to  do  it ;  and  that  the  obligsMon  to  practise 
virtue,  to  do  what  is  right,  just,  &c.  was  quite  another 
thing,  and  of  another  kind,  than  the  obligation  which  a 
soldier  is  under  to  obey  his  officer,  a  servant  his  master, 
or  any  of  the  civil  and  ordinary  obligations  of  hoaoan 
life.  Whereas  from  what  has  beea  ss»d  it  appears,  that 
moral  obligation  is  like  all  other  obligations;  and  that 
ohKgaHtm  is  nothing  more  than  an  induammt  of  suffi- 
cient strength,  and  resulting  in  some  way  from  the  cooa- 
mand  of  another. 

There  is  always  understood  to  be  a  difference  between 
an  act  of  prudenu  and  an  act  o(  duty.    Thus,  if  I  distrust^ 
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ed  a  man  wbo  owe^l  me  money,  I  should  reckon  it  an  act 
of  prudence  to  get  another  bound  with  him  ;  bat  I  should 
hardly  call  it  an  act  of  daty.  On  the  other  hand,  it 
would  be  thought  a  very  unusual  and  loose  kind  of 
hnguage  to  say,  that,  as  I  had  made  such  a  promise,  it 
was  prudent  to  perform  it ;  or  that,  as  my  friend,  when  he 
w^nt  abroadi)  phoed  a  bet  of  jewels  in  my  haads,  it  would 
h^prwiaU  in  me  to  praaerre  it  for  him  tUI  he  returned* 

Now,  in  what,  you  will  ask,  does  the  difference  ceasistl 
inasaroch  aft^  aceonding  te  our  aeeeunt  of  the  matter, 
both  in  the  one  case  and  the  other,  in  acts  of  dutj  as  weU 
as  nets  of  pradence,  we  consider  solely  what  we  shall 
gain  or  lose  by  the  act*  ' 

Tbe  difference,  and  the  only  difference,  is  this,  that,  ia 
tiK  one  case,  we  consider  what  ire  shall  gain  or  lose  ia 
the  present  world ;  ia  the  other  case,  we  ooaaider  else 
what  we  shall  gala  or  lose  ia  tbe  trorkl  to  oome* 

Those  who  woaU  establish  a  i^steai  at  morality,  iade- 
pendent  of  a  Ibtare  state,  must  look  out  fcr  some  different 
visa  of  meffti  abUgaltoii,  ualaM  tbejr  can  show  that  virtue 
coadoets  the  possessor  to  certain  happiness  in  this  life,  or 
lea  BMi^h  greaiter  share  of  it  than  he  could  attain  by  a 
diffeseat  behaYionr* 

To  ua  there  are  two  groat  questions : 

I.  Will  theee  be  after  this  life  any  distribution  of  r^ 
wards  aad  pani^hmciits  at  all  ? 

IL  if  there  be,  arbat  actions  wUl  be  rewarded,  and 
wtetwyibepaalsbedt 

The  first  ^estioii  compriaea  tbe  credibility  of  tb^ 
Chrialiaa  reiigien,  together  with  the  presuaiptive  proofe 
ef  a  Ibtare  retribution  from  the  light  of  nature.  Tbe 
second  qaestieo  cowipris^s  the  province  of  morality. 
Jloth  (piestioas  are  too  much  for  oae  work.  Tbe  affirma- 
lilre,  therefore,  of  the  first,  although  we  confess  that  it  is 
thafiMUdeliott  upon  wbieh  ti»  whole  iabric  rests,  mast  in 
this  treatise  be  taken  for  granted* 
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CHAPTER  IV- 

THE  WILL  OP  GOD. 

AS  the  will  of  God  it  oor  nde,  to  inquire  what  is  om 
daty,  or  what  we  are  obliged  to  do,  io  any  instaDces,  it^ 
in  effect,  te  inquire,  what  is  the  will  of  God  in  thai 
instance,  which  consequently  becomes  the  whole  business 
of  morality. 

Now,  there  are  two  methods  of  coming  at  the  will  of 
God  on  any  point : 

L  By  hi8  express  declarttions,  when  they  ore  to  be 
had,  and  which  must  be  sought  for  to  Scripture. 

II.  By  wliat  we  can  discover  of  his  designs  and  dis* 
position  from  his  works;  or,  as  we  usually  call  it,  the 
light  of  nature. 

And  here  we  may  observe  the  absurdity  of  separating 
natural  and  revealed  religion  from  each  other.  The 
object  of  both  is  the  same,  to  discover  the  will  of  God,— 
and,  provided  we  do  but  discover  it,  it  natters  nothing 
by  what  means. 

An  ambassador,  judging  only  from  what  he  kaewa  of 
bis  sovereign's  disposition,  and  arguing  from  what  he  has 
observed  of  his  conduct,  or  is  acquainted  with  of  his  de- 
signs, may  take  his  measures  in  many  cases  with  safety, 
and  presume  with  great  probability  how  his  master 
would  have  him  act  on  most  occasions  that  arise  $  but 
if  he  have  his  commission  and  instructions  in  his  pocket, 
it  would  be  strange  never  to  look  into  them.  He  will 
naturally  conduct  himself  by  both  rules;  when  his  in* 
structions  are  clear  and  positive,  there  is  an  end  c^  all 
farther  deliberation ;  (unless,  indeed,  he  suspect  their  au- 
thenticity ;)  where  hts  instructioas  are  silent  or  dubioua, 
he  will  endeavour  to  supply  or  explain  them,  by  what  be 
has  been  able  to  collect  from  other  quarters  of  his 
ter's  general  inclination  or  intentions. 


WfLLOlBOOm.  ^ 

Mr.  Home,  in  his  fourth  Appeodiz  to  his  Principles  of 
llorala,  has  heen  pleased  to  complain  of  the  modem' 
scheme  of  uniting  Ettiics  with  the  Cliristian  Theologj. 
Those  who  find  themselves  disposed  to  join  in  this  com* 
plaint,  will  do  well  to  observe  what  Mr.  Hume  himself 
has  been  able  to  make  of  morality  without  this  union* 
And  (ot  that  purpose  let  them  read  the  second  part  of 
the  ninth  section  of  the  above  essay,  which  part  contains 
the  practical  application  of  the  whole  treatise, — a  trea- 
tiee,  which  Mr.  Hume  declares  to  be  ^  incomparably  the 
^  best  he  ever  wrote.^'  When^  they  have  read  it  over,  let 
them  consider,  whether  any  motives  there  proposed  are 
likely  to  be  found  sufficient  to  withhold  men  from  the 
gratification  of  lust,  revenge,  envy,  ambition,  avarice,  or 
to  prevent  the  existence  of  these  passions.  Unless  they 
rise  up  from  this  celebrated  essay  with  very  different  im* 
pressaons  upon  thett  minds  than  it  ever  left  upon  mine, 
they  will  acknowledge  the  necessity  of  additional  sanc- 
tions. But  the  necessity  of  these  sanctions  is  not  npw  the 
qnestion.  If  they  be  in  foci  establislud^  if  the  rewards 
and  punishments  held  forth  in  the  Gospel  will  actually 
come  to  pass,  they  must  be  considered.  Those  who 
reject  the  Christian  religion  are  to  make  the  best  shift 
they  can  to  build  up  a  system,  and  lay  the  foundations  of 
morality  without  it.  But  it  appears  to  me  a  great  incon-* 
sistency  in  those  who  receive  Christianity,  and  expect 
something  to  come  of  it,  to  endeavour  to  keep  all  such 
expectations  out  of  sight  in  their  reasonings  concerning 
human  duty. 

The  method  of  coming  at  the  will  of  God  concerning 
any  action,  by  the  Jight  of  nature,  is  to  inquire  into  ^^  the 
*^  tendency  of  the  action  to  promote  or  diminish  the 
"  general  happiness.^  This  rule  proceeds  upon  the  pre- 
snoiption,  that  God  Almighty  wills  and  wishes  the  happi- 
of  his   creatures ;    and,  consequently,  th&t  those 
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iH:tiaiNi  wbkh  ^omnte  (bat  «rUI  9ikl  wit li»  mMH  te  a^ree- 
»U$  to  him ;  and  the  contrary* 

As  this  pre60oq>tion  is  the  foondatioo  of  the  wbolf 
sjflt^iB,  it  becomes  necessary  to  explain  the  reaioo*  vpof 
which  it  rests* 


CHAPTER  V, 

THE  DIVINE  BENEVOLENCE. 

WHEN  God  created  the  human  species,  either  faa 
wished  their  happiness  or  he  wished  their  misery,  or  he 
was  indifierent  and  unconcerned  about  both. 

If  he  had  wished  our  misery,  he  might  have  made  sura^ 
of  his  purpose,  by  forming  our  senses  to  be  as  many  sores 
and  pains  to  us,  as  they  are  now  instruments  of  gratifica<> 
tion  and  enjoyment ;  or  by  placing  us  atnidsi  objects  »o 
ni-suitedto  our  perceptions,  as  to  hare  continually  oflen^ 
ed  us,  insitead  of  ministering  to  our  refreshment  and  de^ 
light.  He  might  have  made,  for  eiample,  eve^y  thing 
we  tasted  bitter;  every  thing  ^e  saw  loathsome;  every 
thing  we  touched  a  sting;  every  smell  a  stendi;  and 
every  sound  a  discord. 

If  he  had  been  indifferent  about  our  happiness  et 
misery,  we  must  impute  to  our  good  fortune,  (as  all  design 
by  this  supposition  is  excluded,)  both  the  capacity  of  out 
senses  to  receive  pleasure,  and  the  supply  of  eiternal  ob» 
jects  fitted  to  excite  it. 

But  either  of  these  (and  still  more  both  of  them)  being, 
too  much  to  be  attributed  to  accident,  nothing  remains 
but  the  first  supposition,  that  God,  when  he  created  the 
human  species,  wished  their  happiness ;  and  made  for 
fhem  the  provision  which  he  has  made,  with  that  view, 
and  for  that  purpose. 


•  Hw  nmm  ufoment  nay  be  proposed  te  cUfetedl 
termfl,  thus:  Contrivance  proves  design;  and  the  pi^ 
doomaBt  tendeaey  of  the  eonlrtvaiice  iiMKeatts  the  dkpo- 
Ation  of  the  demgner*  The  world  abounds  with  oootri* 
vasces ;  and  all  the  contrivances  which  we  are  acqoaiat- 
ed  with,  are  directed  to  beneficial  psrpoAes.  Evil,  no 
doubt,  exists;  but  it  is  never,  (hat  we  can  perceive,  the 
object  of  contrivance.  Teeth  are  contrived  to  eat,  not 
to  ache ;  their  aching  now  and  then,  is  incidental  to  the 
contrivance,  perhaps  inseparaMe  from  it :  or  even,  if  yoa 
will,  let  it  be  called  a  defect  in  the  contrivance  ;  but  it  is 
not  the  obfict  of  it.  This  is  a  distinction  which  well  de» 
•erves  to  be  attended  to.  In  describing  implements  of 
hasbandry,  you  would  hardly  s^y  of  a  sickle,  that  it  is 
made  to  cot  the  reaper's  fingers^  though  from  the  con^ 
sCrootion  of  the  instrument,  and  the  manner  of  using  it, 
Ibis  mfischief  often  happens.  But  if  you  had  occasion  to 
describe  instraflaents  of  torture  or  etecution,  thia,  you 
should  aaj,  is  to  extend  the  sinews.;  this  to  dislocate  the 
joints ;  this  to  break  the  bones ;  this  to  scorch  the  soles 
of  the  feet.  Here,  pain  and  misery  are  the  very  otgecU 
of  the  contrivance.  New,. nothing  of  this  sort  is  to  be 
tomai  in  the  works  of  .nature.  We  never  discover  a  trails 
of  contrivance  to  bring  about  an  evil  purpose.  No  aiute- 
a»i8t  ever  discovered  a  system  of  organization  calculated 
to  iKoduce  pain  and  disease ;  or,  in  explaining  the  porta 
of  the  human  body,  ever  said,  thia  is  to  irritate ;  this  to 
inflame ;  this  duct  is  to  convey  the  gravel  to  the  kidneys; 
this  .gland  to  secrete  the  hnmpur  which  forms  the  gout : 
If  by  chance  be  ceme  at  a  part  of  which  he  knows  not  the 
wse^  the  most  he  can  say  is,  that  it  is  usekss  ^  no  one  ever 
suspects  that  it  is  put  there  to  incommode,  to  annoy,  or 
torment.  Since  then  God  hath  called  forth  bis  consum- 
mate wisdom  to  contrive  and  provide  for  our  happiness, 
and  the  world  appears  to  have  been  constituted  with  this 
design  at  first,  so  long  as  this  constitution  is  upheld^  bjr 
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him,  we  nrast  in  reaaon  suppose  the  same  design  to  con-* 
tinue. 

The  ccMitemplation  of  nniTersal  nature  rather  bewilders 
the  mind  than  affects  it.  There  is  always  a  bright  spol 
in  the  prospect,  upon  which  the  eye  rests }  a  single  exam- 
ple, perhaps,  bj  which  each  man  finds  himself  more  ccm^ 
9t»ced  than  by  all  others  put  together,  i  seem,  for  my 
own  part,  to  see  the  benevolence  of  the  Deity  more  clearly 
in  the  pleasures  of  very  young  children,  than  in  any  thing 
in  the  world*  The  pleasures  of  grown  persons  may  be 
reckoned  partly  of  their  own  procuring;  especially. if 
there  has  been  any  industry,  or  contrivance,  or  pursuit, 
to  come  at  them ;  or  if  they  are  founded,  like  music, 
painting,  &c.  upon  any  qualification  of  their  own  acquir- 
ing* But  the  pleasures  of  a  healthy  infant  are  so  mani- 
festly provided  for  it  by  another^  and  the  benevolence  of 
the  provision  is  so  unquestionable,  that  every  child  1  see 
at  its  sport,  affords  to  my  mind  a  kind  of  sensible  evi«, 
dence  of  the  finger  of  God,  and  of  the  disposition  which 
directs  it« 

But  the  example  which  strikes  each  man  most  strongly, 
is  the  true  example  for  him :  and  hardly  two  minds  bit 
upon  the  same ;  which  shows  the  abundance  of  such  ex- 
amples about  us* 

We  conclude,  therefore,  that  God  wills  and  wishes  the 
happiness  of  his  creatures*  And  this  conclusion  being 
once  established,  we  are  at  liberty  to  go  on  with  the  rule 
boilt  upon  it,  namely,  ^  that  the  method  of  coming  at  the 
^  will  of  God,  concerning  any  action,  by  the  light  of 
^  nature,  is  to  inquire  into  the  tendency  of  that  action  t9 
*^  promote  or  diminish  the  general  happiness*'' 
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so  then  actions  are  to  be  estimated  by  tbeir  tendenc j 
to  promote  happiness.*  Whaterer  is  expedient  is  rights 
It  is  the  utility  of  any  moral  rule  alone  which  constitutes 
the  obligation  of  it. 

But  to  all  this  there  seems  a  plain  objection,  viz.  that 
many  actions  are  useful,  which  no  man  in  his  senses  will 
allow  to  be  right.  There  are  occasions,  in  which  the 
hand  of  the  assassin  would  be  very  useful : — The  present 
possessor  of  some  great  estate  employs  his  influence  and 
fortune  to  annoy,  corrupt,  or  oppress  all  about  him.  His 
estate  would  devolve,  by  his  death,  to  a  successor  of  an 
opposite  character.  It  is  useful,  therefore,  to  despatch 
such  a  one  as  soon  as  possible  out  of  the  way ;  as  the 
neighbourhood  would  exchange  thereby  a  pernicious  ty- 
rant for  a  wise  and  generous  benefactor.  It  may  be  use- 
ful to  rob  a  miser,  and  give  the  money  to  the  poor ;  as 
the  money,  no  doubt,  would  produce  more  happiness,  by 
being  laid  out  in  food  and  clothing  for  half  a  dozen  dis- 
tressed families,  than  by  continuing  locked  up  in  a  miser's 
chest.  It  may  be  useful  to  get  possession  of  a  place,  a 
piece  of  preferment,  or  of  a  seat  in  Parliament,  by  bribery 
or  fake  swearing ;  as  by  means  of  them  we  may  serve  the 
public  more  eflfectually  than  in  our  private  station.    What 

*  Acttonfl  in  the  abstract  are  right  or  wrong,  acconfing  to  their 
ttndenejf;  the  agent  h  iFirtuout  or  viciouf,  according  to  his  d^Hgn* 
Thus,  if  the  queation  be,  Whether  relieving  common  beggars  be 
right  or  wrong  ?  we  inquire  into  the  tendency  of  sach  a  conduct  to  the 
public  advantage  or  inconvenience.  If  the  question  be,  Whether  a 
man  remarkable  for  thi«  sort  of  bounty  is  to  be  esteemed  virtuous  for 
that  reason  ?  we  inquire  into  his  design^  Whether  his  liberality  sprung 
from  charity  or  from  ostentation  ?  It  is  evident  that  our  concern  is 
with  actions  in  the  abstract. 
9 


$S  UTILITY. 

^then  shall  we  sajt  Mast  we  admit  these  actions  to  be 
right,  which  would  be  to  justify  assassination,  plunder, 
and  perjury ;  or  must  we  give  up  our  principle,  that  the 
criterion  of  right  is  utility  ? 

It  is  not  necesaaiy  to  do.either» 

The  true  answer  is  this ;  that  these  actions,  after  aU» 
are  not  useful,  and  for  that  reason,  and  that  alone,  are 
not  right. 

To  see  this  point  perfectly,  it  must  be  observed  that 
the  bad  consequences  of  actions  are  twofold,  particular 
and  g'encru/. 

The  particular  bad  consequence  of  an  action,  is  the 
mischief  which  that  single  action  directly  and  immediate- 
ly occasions. 

The  general  bad  consequence  is,  the  violation  of  some 
necessary  or  useful  general  role. 

Thus,  the  particular  bad  consequence  of  the  assassina* 
tion  above  described,  is  the  fright  and  pain  which  the 
deceased  underwent ;  the  loss  he  suffered  of  life,  which  ia 
as  valuable  to  a  bad  man  as  to  a  good  one,  or  more  so ; 
the  prejudice  and  affliction,  of  which  his  death  was  the 
occasion,  to  his  family,  friends,  and  dependants. 

The  general  bad  consequence  is  the  violation  of  this 
necessary  general  rule,  that  no  man  be  put  to  death  for 
his  crimes,  but  by  public  authority. 

Although,  therefore,  such  an  action  have  do  particular 
bad  consequences,  or  greater  particular  good  consequences, 
yet  it  is  not  useful,  by  reason  of  the  general  consequence, 
which  is  evil,  and  which  is  of  more  importance.  And 
the  same  of  the  other  two  instances,  and  of  a  millioB 
more,  which  might  be  mentioned. 

But  as  this  solution  supposes,  that  the  moral  govern- 
ment of  the  world  must  proceed  by  general  rules,  it 
remains  that  we  show  the  necessity  of  this. 
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CHAPTER  Vn- 

THB  HECEBSSTY  OF  GfiNXRAL  RUISS. 

YOU  csDDOt  permit  one  action  and  forbid  another, 
wkbo«t  Bfaewuig  a  difference  betwixt  them**-Tberefore| 
the  same  eort  of  actions  most  be  generally  permitted,  or 
generally  forbidden*  Where,  therefore,  the  general  per- 
aiesion  «f  them  would  be  pernicious,  it  becomes  neces- 
sary to  lay  down  and  support  the  rule  which  generally 
fioffbids  them. 

Thosi,  to  retani  once  more  to  the  case  of  the  assassin. 
The  assassin  knocked  the  rich  villain  on  the  head,  be- 
cause  be  thought  him  better  out  of  the  way  than  in  it*  If 
you  allow  this  excuse  in  the  present  instance,  you  must 
aUow  tt  to  all  who  act  in  the  same  manner,  and  from  the 
saoM  aseliv».;  that  is,  you  must  allow  every  man  to  kill 
eiiy  esie  be  saeeti,  whom  he  thinks  noxious  or  useless; 
which,  in  the  event,  would  be  to  commit  every  nsan's  lifis 
and  safety  to  tiie  spleen,  fury,  and  fanaticism  of  his  neigh- 
boar  ;  a  disposition  of  a&irs  which  would  presently  fill 
the  world  with  misery  and  confusion ;  and  ere  long  put 
an  tmd  to  human  society,  if  not  to  the  human  species* 

Tibe  necessity  of  general  rules  in  human  governments  is 
apparent :  but  whether  the  same  necessity  subsist  in  the 
Divine  economy,  in  that  distribution  of  rewards  and 
ffonishflieiits  to  which  a  moralist  looks  forward,  may  be 
doubted. 

I  answer,  that  general  rules  are  necessary  to  every 
moral  government :  and  by  moral  goTernment  I  mean  any 
diepensation,  whose  object  is  to  influence  the  conduct  of 
reasonable  creatures* 

For  if,  of  two  actions  perfectly  similar,  one  be  punish* 
ed,  and  the  other  be  rewarded  or  forgiven,  which  is  the 
consequence  of  rejecting  general  rules,  the  subjects  of 
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sttcb  a  dispensation  would  do  longer  know,  either  what  to 
expect  or  bow  to  act.  Rewards  and  panisbments  wonld 
cease  t  be  such — would  become  accidento.  Like  the 
stroke  of  a  thunderbolt,  or  the  discovery  of  a  mine,  like  a 
blank  or  a  benefit  ticket  in  a  lottery,  they  would  occasion 
pain  or  pleasure  when  tbey  happened ;  but,  following  in 
no  known  order,  from  any  particular  course  of  action, 
tbey  could  have  no  previous  influence  or  effect  upon  the 
conduct. 

An  attention  to  general  rules,  therefore,  is  incloded  in 
the  very  idea  of  reward  and  punishment.  Consequently, 
whatever  reason  there  is  to  expect  future  reward  and 
panisbuient  at  the  hand  of  God,  there  is  the  same  reason 
to  believe,  that  he  will  proceed  in  the  distributien  of  it 
by  general  rules. 

Before  we  prosecute  the  consideration  of  general  con* 
sequences  any  further,  it  may  be  proper  to  anticipate  a 
reflection,  which  will  be  apt  enough  to  suggest  itself,  in 
the  progress  of  our  argument. 

As  the  general  consequence  of  an  action,  upon  which 
so  much  of  the  guilt  of  a  bad  action  depends,  consists  in 
the  txamplt ;  it  should  seem,  that  if  the  action  be  done 
with  perfect  secrecy,  so  as  to  furnish  no  bad  example, 
that  part  of  the  guilt  drops  ofi*.  In  the  case  of  suicide, 
for  instance,  if  a  man  can  so  manage  matters  as  to  take 
away  his  own  life,  without  being  known  or  suspected  to 
have  done  it,  he  is  not  chargeable  with  any  mischief  from 
the  example  ;  nor  does  his  punishment  seem  necessary, 
in  order  to  save  the  authority  of  any  general  rule. 

In  the  first  place,  those  who  reason  in  this  manner  do 
not  observe,  that  they  are  setting  up  a  general  rule,  of  all 
others  the  least  to  be  endured;  namely,  that  secrecy, 
whenever  secrecy  is  practicable,  will  justify  any  action. 

Were  such  a  rule  admitted,  for  instance,  in  the  case 
above  produced,  is  there  not  reason  to  fear  that  people 
would  be  disopptaring  perpetually  f 


QEMEEAL  CONSBQtTENCBS.  ^9 

In  ihe  next  place,  I  would  wish  them  to  be  well  salnfr* 
ei  aboat  the  poiats  proposed  in  the  following  queries : 

1.  Whether  the  Scriptures  do  not  teach  us  to  expect 
that,  at  the  general  judgment  of  the  worid,  the  most 
secret  actions  will  be  brought  to  light  f* 

3«  For  what  purpose  can  this  be,  but  to  make  them  the 
objects  of  reward  and  punishment  f 

Si  Whether,  being  so  brought  to  light,  thej  will  not 
fall  under  the  operation  of  those  equal  and  impartial 
rules,  by  which  God  will  deal  with  his  creatures  f 

They  will  then  become  examples,  whatever  they  be 
now;  and  require  the  same  treatment  from  the  Judge 
and  Goremor  of  the  moral  world,  as  if  they  had  been 
detected  from  the  first. 


CHAPTER  Vra. 

THE  CONStDERATION  OP  GENERAL  COKSSaUENCES 
PUB8UEIX 

THE  general  consequence  of  any  action  may  be  estfr- 
matedt  by  askii^  what  would  be  the  consequence  if  the 
saaie  sort  of  actions  were  geaerally  permitted. — But  sup* 
pose  they  were,  and  a  thousand  such  actions  perpetrated 
nnder  this  permission,  is  it  just  to  charge  a  single  action 
with  the  collected  guilt  and  mischief  of  the  whole  thou- 
sand? I  answer,  that  the  reason  for  prohibiting  and 
ponishing  an  action,  (and  this  reason  may  be  called  the 

*  ^^  In  the  daj  when  God  sha]]  judge  the  secrets  of  men  by  Jesas 
**  Christ."  Rora.  xi.  16.—"  Judge  nothing  before  the  time,  until  the 
*'  Lord  come,  who  will  bring  to  light  the  hidden  things  of  darkness, 
**  and  will  wdke  BMSuiiMt  the  ooanieb  of  tba  heart.^'  1  Cor.  iv«  6. 
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gidlt  of  the  action,  if  you  please,)  wiH  dways  be  kn  ^ro* 
portion  to  the  wkok  miscbief  that  would  arise  from  the 
general  impunity  and  toleration  of  actiona  of  the  same 
acHt* 

''  Whatever  is  expedient  is  rigfat.'^  But  then  it  aoMial 
be  expedient  upon  the  whole,  at  the  long  ran,  in  all  its 
effects  collateral  and  remote,  as  well  as  in  thoae  which 
•re  immediate  and  direct ;  as  it  is  obvious,  that,  in  com* 
puting  consequences,  it  makes  no  difference  in  what  way^, 
or  at  what  distance,  they  ensue. 

To  impress  this  doctrine  upon  the  minds  'of  young 
readers,  and  to  teach  them  to  extend  their  views  beyond 
the  immediate  mischief  of  a  criflshe,'!  shall  here  subjoin  a 
string  of  instances,  in  which  the  particular  consequence 
is  comparatively  insignificant,  and  where  the  malignity  of 
the  crime,  and  the  severit3'  with  which  human  laws 
pursue  it,  is  almost  entirely  founded  upon  the  general 
consequence. 

The  particular  consequence  of  coining  is,  the  loss  of  a 
guinea,  or  of  half  a  guinea,  to  the  person  who  receives 
the  counterfeit  money:  the  general  consequence  (by 
which  I  mean  the  consequence  that  would  enaue,  if  the 
same  practice  were  generally  permitted,)  is,  to  abolish 
the  use  of  money. 

The  particular  consequence  of  forgery  is,  a  damage 
ef  twenty  or  thirty  pounds  to  the  man  who  accepts  the 
foiled  bill:  the  general  consequence  Is,  the  stoppage  of 
paper  currency. 

The  particular  consequence  of  sheep-stealing  or  horse- 
stealing is,  a  loss  to  the  owner,  to  the  amount  of  the  value 
of  the  sheep  or  horse  stolen :  the  general  consequence  is, 
that  the  land  could  not  be  occupied,  nor  the  market  sup* 
plied  with  this  kind  of  stock. 

The  particular  consequence  of  breaking  into  a  house 
empty  of  inhabitants  is,  the  loss  of  a  pair  of  silver  candle- 
sticks, or  a  few  spoons :  the  general  consequence  is,  that 
nobody  could  leave  their  house  ^mpty. 
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The  particolar  comequence  6f  smoggKng  may  lie  a  d^ 
4iictioD  fitHn  the  national  fond  too  minute  for  compota* 
Iiod:  the  general  conseqaenoe  is,  the  destmction  of  one 
entire  branch  of  public  revenue,  a  proportionable  increase 
of  the  burthen  upon  other  branches,  and  the  ruin  of  all 
fair  and  open  trade  in  the  article  smuggled. 

The  particular  consequence  of  an  officer's  breaking  hit 
parole  is,  the  loss  of  a  prisoner,  who  was  possiUj  not 
worth  keeping  :  the  general  consequence  is,  that  this 
mitigation  of  eaptivitj  would  be  refused  to  all  others. 

And  what  proves  incontestablj  the  superior  importance 
4^f  general  consequences  is,  that  crimes  are  (he  same,  and 
treated  in  the  Isame  manner,  though  the  particular  coose« 
qaence  be  very  different.  The  crime  and  fate  of  the 
bou8e*breaker  is  the  same,  whether  his  booty  be  five 
pounds  or  fifty.  And  the  reason  is,  that  the  general  con- 
sequence is  the  sanne. 

The  want  of  this  distinction  between  particular  and 
general  consequences,  or  rather  the  not  sufficiently  at- 
tending to  the  latter,  is  the  cause  of  that  perplexity  we 
meet  with  in  ancient  moralists.  On  the  one  hand,  they 
were  sensible  of  the  absurdity  of  pronouncing  actions 
good  (H*  evil,  without  regard  to  the  good  or  evil  they 
produced.  On  the  other  hand,  they  were  startled  at  the 
conclusions  to  which  a  steady  adherence  to  consequences 
leemed  sometimes  to  conduct  them.  To  relieve  this  diffi- 
cultj,  they  contrived  the  rl  wptr^  or  the  hontstum^  by 
which  terms  they  meant  to  constitute  a  measure  of  right, 
distinct  from  utility.  Whilst  the  utih  served  them,  that 
is,  whilst  it  corresponded  with  their  habitual  notions  of 
the  rectitude  of  actions,  they  went  by  it.  When  they 
fell  in  with  such  cases  as  those  mentioned  in  the  sixth 
chapter,  they  took  leave  of  their  guide,  and  resorted  to 
the  hontstum.  The  only  account  they  could  give  of  the 
matter  was,  that  these  actions  might  be  useful :  but,  be- 
cause they  were  not  at  the  same  time  hone$tay  they  were 
by  no  means  to  be  deemed  just  or  right. 


y,^  OP  BIGHT. 

From  the  principles  delivered  in  this  and  the  two  pre«^ 
ceding  chapters,  a  maxim  may  be  explained,  which  is  in 
every  man^s  mouth,  and  in  most  men^s  without  meaning ; 
viz.  '^  not  to  do  evil,  that  good  may  come  :^  that  is,  let 
us  not  violate  a  general  rule,  for  the  sake  of  any  particular 
good  consequence  we  may  expect*  Which  is  for  the 
most  part  a  salutary  caution,  the  advantage  seldom  com- 
pensating for  the  violation  of  the  rule.  Strictly  speak- 
ing, that  cannot  be  ^  evil,''  from  which  ^  good  comes ;" 
but  in  this 'way,  and  with  a  view  to  the  distinction  be- 
tween particular  and  general  consequences,  it  may* 

We  will  conclude  this  subject  of  consequencts  with  the 
following  reflexion  :  A  man  may  imagine,  that  any  action 
of  his,  with  respect  to  the  public,  must  be  inconsiderable; 
so  also  is  the  agent.  If  his  crime  produce  but  a  small 
effect  upon  the  universal  interest,  his  punishment  or  de- 
struction bears  a  small  proportion  to  the  sum  of  happi- 
i  and  misery  in  the  creation. 


CHAPTER  IX. 

OF  RIGHT. 


RIGHT  and  obligation  are  reciprocal ;  that  is,  wher- 
ever  there  is  a  right  in  one  person,  there  is  a  correspond- 
ing obligation  upon  others.  If  one  man  has  a  ^'  right^' 
to  an  estate,  others  are  **  obliged^  to  abstain  from  it :  if 
parents  have  a  "  right"  to  reverence  from  their  children, 
children  are  "obliged"  to  reverence  their  parenU;  and 
so  in  all  other  instances. 

Now,  because  moral  obligation  depends,  as  we  have 
seen,  upon  the  will  of  God,  rights  which  is  correlative  to 
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it,  most  depend  apoD  the  same.    Right  therefore  signifies 

the  being  consUtent  with  At  tdHI  of  God. 

If  the  diWne  will  determiDes  the  distinctiop  of  right 
abd  wrong,  what  else  is  it  but  an  identical  proposition,  to 
eajr  of  God,  that  he  acts  right  f  or  how  is  it  possible  even 
to  conceive  that  he  should  act  torong  f  Yet  these  asser- 
tions^^are  intelligible  and  significant*  The  case  is  this ; 
Bj  virtue  of  the  two  principles,  that  God  wills  the  happi- 
ness qf  his  creatures,  and  that  the  will  of  God  is  the 
measure  of  right  and  wrong,  we  arrive  at  certain  concln* 
sions ;  which  conclusions  become  rules ;  and  we  soon 
learn  to  pronounce  actions  right  or  wrong,  according 
as  the/  agree  or  disagree  with  our  rules,  without  look- 
ing any  further :  and  when  the  habit  is  once  established 
of  stopping  at  the  rules,  we  can  go  back  and  compare 
with  these  rules  even  the  divine  conduct  itself;  and  yet 
it  maj  be  tme,  (only  not  observed  by  us  at  the  time,)  that 
the  rules  themselves  are  deduced  from  the  divine  wilU 

Right  is  a  quality  of  persons  or  of  actions. 

Of  persons ;  as  when  we  say,  such  a  one  has  a  ^^  rights 
to  this  estate  ;  parents  have  a  ^^  right''  to  reverence  from 
their  children  ;  the  king  to  allegiance  from  his  subjects; 
masters  have  a  ^  righf  to  their  servant's  labour ;  a  man 
has  not  a  ^  right"  over  bis  own  life* 

Of  actions ;  as  in  such  expressions  as  the  following :  it 
is  ^^  right"  to  punish  murder  with  death  ;  his  behaviour 
on  that  occasion  was  ^  right ;"  it  is  not  ^  right"  to  send  an 
aofortonate  debtor  to  gaol ;  he  did  or  acted  ^^  right,"  who 
gave  np  his  place,  rather  than  vote  against  his  judgment. 

In^this  latter  set  of  expressions,  you  may  substitute  the 
definition  of  right  above  given  for  the  term  itself;  v.  g.  it 
18  ^consistent  with  the  will  of  Grod"  to  punish  murder 
with  death ; — bis  behaviour  on  that  occasion  was  ^^  con- 
"  sistent  with  the  will  of  God ;" — it  is  not  "  consistent 
*^  with  the  will  of  God"  to  send  an  unfortunate  debtor  to 
gaol ;— he  did,  or  acted  *^  consistently  with  the  will  of 
10 
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^  God,''  who  gave  ap  his  place  rather  than  vote  against 

his  judgment. 

In  the  former  set  you  must  vary  the  phrase  a  little, 
when  you  introduce  the  definition  instead  of  the  term* 
Such  a  one  has  a  ^^  right''  to  this  estate,  that  is,  it  it 
*^  consistent  with  the  will  of  God"  that  such  a  one  should 
have  it ; — parents  have  a  ^^  right"  to  reverence  from  their 
children,  that  is,  it  is  ^  consistent  with  the  will  of  God'^ 
that  children  should  reverence  their  parents  ; — and  the 
same  of  the  rest. 


CHAPTER  X 

THE  DIVISION  OF  RIGHTS. 

RIGHTS,  when  applied  to  persons,  are 
Natural  or  adventitious: 
Alienable  or  unalienable : 
Perfect  or  imperfect. 

I.  Rights  are  natural  or  adventitious. 

Natural  rights  are  such  as  would  belong  to  a  man, 
although  there  subsisted  in  the  world,  no  civil  government 
whatever. 

Adventitious  rights  are  such  as  would  not. 

tfatural  rights  are,  a  man's  right  to  his  life,  limbs,  and 
liberty  ;  his  right  to  the  produce  of  his  personal  labour ; 
to  the  use  in  common  with  others,  of  air,  light,  water. 
If  a  thousand  different  persons,  from  a  thousand  different 
corners  of  the  world,  were  cast  together  upon  a  desert 
island,  they  would  from  the  first  be  every  one  entitled  t« 
these  rights. 

Adventitious  rights  are,  the  right  of  a  king  over  his  sub* 
jects ;  of  a  general  over  his  soldiers ;  of  a  judge  over  the 
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Ufe  and  liberty  of  a  prisoner;  a  right  to  elect  or  appoint 
magistrates,  to  impose  taxes,  decide  disputes,  direct  tho 
descent  or  disposition  of  property  :  a  right,  in  a  word,  in 
anj  one  man,  or  particular  body  of  men,  to  make  lawf 
and  regulations  for  the  rest*  For  nope  of  these  rights 
woold  exist  in  the  newly  inhabited  island. 

And  here  it  will  be  asked  how  adventitious  rights  are 
created ;  or,  which  is  the  same  thing,  how  any  new  rights 
can  accrue  from  the  establishment  of  civil  society  ?  as 
rights  of  all  kinds,  we  remember,  depend  upon  the  will  of 
God,  and  civil  society  is  but  the  ordinance  and  institution 
bf  man.  For  the  solution  of  this  difficulty,  we  must  return 
to  oar  first  principles.  God  wills  the  happiness  of  man# 
kind,  and  the  existence  of  civil  society,  as  conducive  to 
that  happiness.  Consequently,  many  things,  which  are 
useful  for  the  support  of  civil  society  in  general,  or  for 
the  conduct  and  conservation  of  particular  societies  ab 
ready  established,  are,  for  that  reason,  ^^  consistent  with 
<^the  wiU  of  God,"  or  ''  right,''  which,  without  that  rea^ 
•OD,  %•€•  without  the  establishment  of  civil  society,  would 
not  hare  been  so. 

From  whence  also  it  appears,  that  adventitious  rights, 
though  immediately  derived  from  human  appointment, 
ire  not,  ibr  that  reason,  less  sacred  than  natural  rights, 
nor  the  obligation  to  respect  them  less  cogent.  They 
both  ultimately  rely  upon  the  same  authority,  the  will  of 
God.  Such  a  man  claims  a  right  to  a  particular  estate. 
He  can  show,  it  is  true,  nothing  for  his  right,  but  a  rule 
of  the  civil  community  to  which  he  belongs ;  and  this 
role  may  be  arbitrary,  capricious,  and  absurd.  Notwith- 
itanding  all  this,  there  would  be  the  same  sin  in  dispos- 
aessing  the  man  of  his  estate  by  craft  or  violence,  as  if  it 
had  been  assigned  to  him,  like  the  partition  of  the  coun- 
try amongst  the  twelve  tribes,  by  the  immediate  designa- 
tion and  appointment  of  Heaven. 
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n.  Rights  are  alienable  or  analiensdble. 

Which  terms  explain  theinselyes. 

The  right  we  have  to  most  of  these  things  wfiich  we 
eall  property,  as  houses,  lands,  money,  tec.  is  aHenable* 

The  right  of  a  prince  over  his  people,  of  a  husband 
over  bis  wife,  of  a  master  over  his  servants,  is  generalljr 
and  naturallj  unalienable* 

The  distinction  depends  upon  the  mode  of  acquiring 
the  right.  If  the  right  originate  from  a  contract  and  b% 
limited  to  the  person  bj  the  express  terms  of  the  contract^ 
or  by  the  common  interpretation  of  such  contracts, (which 
is  equivalent  to  an  express  stipulation,)  or  by  a  per^mwt 
eandUian  annexed  to  the  right:  then  it  is  unaKenable.  lo 
all  other  cases,  it  is  alienable. 

The  right  to  civil  liberty  is  alienable ;  thotigb,  in  tim 
Tehemence  of  men's  zeal  for  it,  and  in  the  language  of 
tome  political  remonstrances,  it  has  often  i>een  pronounce 
ed  to  be  an  unalienable  right.  The  true  reason  wkf 
mankind  hold  in  detestation  the  memory  of  those  who 
have  sold  their  liberty  to  a  tyrant,  is,  that,  together  with 
their  own,  they  sold  commonly,  or  endangered,  the  liberty 
of  others ;  which  certainly  they  had  no  right  to  dispose  of. 

III.  Rights  are  perfect  or  imperfect. 

Perfect  rights  may  be  assered  by  force,  or,  what  ia 
civil  society  comes  into  the  place  of  private  force,  by 
course  of  law. 

Imperfect  rights  may  not. 

Examples  of  perfect  rights. — A  man's  right  to  his  lifi^ 
person,  house ;  for,  if  these  be  attacked,  he  may  repel  the 
attack  by  instant  violence,  or  punish  the  aggressor  by 
law :  a  man's  right  to  his  estate,  furniture,  clothes, 
money,  and  to  all  ordinary  articles  of  property ;  for,  if 
they  be  injuriously  taken  from  him,  he  may  compel  the 
author  of  the  injury  to  make  restitution  or  satisfaction. 

Examples  of  imperfect  rights. — In  elections  or  appoint- 
ments to  offices,  where  the  qualifications  are  prescribe<^ 


the  best  qualified  candidate  has  a  right  to  siicceM ;  jet,  if 
he  be  rejected^  be  bas  na  remedy.  He  can  neither  seize 
die  ofiee*  by  force,  nor  obtain  redress  at  law ;  bis  right 
therefore  is  imperfect.  A  poor  neigbbour  bas  a  right  to 
telief ;  yet,  if  it  be  refased  him,  he  must  not  extort  it. 
A  benefactor  bas  a  right  to  returns  of  gratitude  from  the 
person  be  has  obliged ;  yet,  if  be  meet  with  none,  he 
HHist  acquiesce.  Cbildrea  have  a  right  to  affection  and 
education  from  their  parents ;  and  parents,  on  their  part| 
to  duty  and  reverence  from  their  children ;  yet,  if  these 
rights  be  on  either  ride  withholden,  there  is  no  compul- 
4Bion  to  enforce  them. 

it  may  be  at  first  view  difficult  to  apprehend  bow 
a  person  should  have  a  right  to  a  thing,  and  yet  have  no 
ri^t  to  use  the  means  necessary  to  obtain  it.  This  diffi- 
culty, like  most  others  in  morality,  is  resolvable  into  the 
necessity  of  general  rules.  The  reader  recollects,  that  a 
person  is  said  to  have  a  ^  right^^  to  a  thing,  when  it  is 
^  consistent  with  the  wfll  of  God"  that  he  should  possess 
it.  So  that  the  question  is  reduced  to  this ;  how  it 
eomea  to  pass  that  it  should  be  consistent  with  the  will  of 
God  that  a  person  should  possess  a  thing*  and  yet  not  be 
consistent  with  the  same  will  that  be  should  use  force  to 
obtain  it  f  The  answer  is,  that  the  permission  of  force  in 
tills  case,  because  of  the  indeterminateness  either  of  the 
object,  or  of  the  circumstances  of  the  right,  would,  in  its 
consequence,  lead  to  the  permission  of  force  in  otfier 
cases,  where  there  existed  no  right  at  all.  The  candi- 
date above  described  has,  no  doubt,  a  right  to  success ; 
but  bis  right  depends  upon  his  qualifications,  for  instance^ 
upon  his  comparative  virtue,  learr  ing,  &c. ;  there  must 
be  somebody  therefore  to  compare  them.  The  existence, 
'degree,  and  respective  importance  of  these  qualifications^ 
are  all  indeterminate :  there  must  be  somebody  therefore 
to  determine  them.  To  allow  the  candidate  to  demand 
by  force,  is  to^  make  bim  the  judge  of  bis  own 
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^puMcMoBn^  Yon  eaimol  do  ibis  but  yoa  must  male 
tU  other  cMdidate«  the  same ;  vrhicb  would  open  ^  door 
10  demands  without  number,  reason,  or  right.  In  liko 
manner,  a  poor  man  has  a  right  to  relief  from  the  rich ) 
but  the  mode,  season,  and  quantum  of  that  relief,  who 
shall  contribute  to  it,  or  how  much,  ^re  not  ascertained* 
Yet  these  points  must  be  ascertained,  before  a  claim  to 
relief  can  be  prosecuted  bj  force.  For,  to  allow  tb4 
poor  to  ascertain  them  for  themselves,  would  be  to  ex^ 
pose  property  to  so  manj  of  these  claims,  that  it  wonl4 
lose  its  value,  or  cease  indeed  to  be  property.  The  samf 
observation  holds  of  all  other  cases  of  imperfect  rights  | 
not  to  mention  th^t  in  the  instances  of  gratitude,  affec- 
tion, reverence^  and  the  like,  force  as  excluded  by  tb(S 
very  idea  of  the  duty,  which  must  be  voluiitary,  or  not 
atalL 

Wherever  the  right  is  imperfect,  the  corresponding 
^ligation  must  be  so  too.  I  am  obliged  to  prefer  thf 
best  candidate,  ^o  relieve  the  poor,  be  grateful  to  my 
l^nefactors,  take  cjsre  of  |ny  children,  and  reverence  my 
parents ;  but  in  all  these  cases,  my  obligation,  like  their 
right,  is  imperfect* 

I  call  these  obligations  ^^  imperfect,^^  in  conformity  to 
the  established  language  of  writers  upon  the  subject* 
The  term,  however,  seems  ill  chosen  on  this  account, 
that  it  leads  many  to  imagine,  that  there  is  less  guilt  in 
the  violation  of  an  imperfect  obligation  than  of  a  perfect 
one.  Which  is  a  groundless  notion*  For  an  obligation 
being  perfect  or  imperfect,  determines  only  whether  vio* 
lence  may  or  may  not  be  employed  to  enforce  it ;  and 
determines  nothing  else.  The  degree  of  guilt  incurred 
by  violating  fhe  obligation  is  a  different  thing,  and  is  de- 
termined by  circui^tances  alti^ether  independent  of  this 
distinction.  A  man  who  by  a  partial,  prejudiced,  or  cor» 
rupt  vote,  disappoints  a  worthy  candidate  of  a  station  ii\^ 
life,  upon  which  his  hopes,  possibly,  or  livelihood  depend. 
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Mid  thereby  discoaraget  merit  alid  enolatioti  ift  otheii, 
incun,  I  am  persuaded,  a  much  greater  crime  than  if  be 
bad  filched  a  book  oat  of  a  library,  or  picked  a  pocket  of 
a  handkerchief,  though  in  the  one  case  he  violates  only 
in  imperfect  right,  in  the  other  a  perfect  one* 

As  positive  precepts  are  oiien  indeterminate  in  iheiir 
extent,  and  as  the  indeterminateness  of  an  obligation  is 
ttiat  which  makes  it  imperfect,  it  comes  to  pass,  that 
positive  precepts  commonly  produce  an  imperfect  oblir 
gation. 

Negative  precepts  or  prohibitions,  being  general]^ 
precise,  constitute  accordingly  a  perfect  obligation. 

The  fifth  commandment  is  positive,  and  tlie  duty  which 
lesults  from  it  is  imperfect* 

The  sixth  commandment  is  negative,  dnd  imposes  i 
perfect  obligation* 

Religion  and  virtue  find  their  principal  exercisa 
amongst  the  imperfect  obligations,  the  laM  of  civil 
lociety  taking  pretty  good  care  of  the  rest. 


CHAPTER  XL 

THB  GENERAL  RIGHTS  OF  MANKIND, 

BY  the  General  Rights  of  Mankind,  I  mean  the  rightl 
which  belong  to  the  species  collectively,  the  original 
itock,  as  I  may  say,  which  they  have  since  distributed 
among  themselves. 

These  are, 

I.  A  right  to  the  fruits  or  vegetable  produce  of  the 
oarth. 

The  insensible  parts  of  the  creation  are  incapable  of 
injury ;  and  it  is  nugatory  to  inquire  into  the  right,  where 
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the  use  caa  be  attended  with  no  injary.  But  It  may  be 
worth  observing,  for  the  sake  of  an  inference  which  will 
appear  below,  that,  as  God  has  created  us  with  a  want  and 
desire  of  food,  and  provided  things  suited  by  their  nature 
to  sustain  and  satisfy  us,  we  may  fairly  presume^  that  he 
intended  we  should  apply  them  to  that  purpose. 

IL  A  right  to  the  flesh  of  animals* 

This  is  a  very  difierent  claim  from  the  former*  Som# 
excuse  seems  necessary  for  the  pain  and  loss  which  we 
occasion  to  brutes,  by  restraining  them  of  their  liberty, 
mutilating  their  bodies,  and  at  last  putting  an  end  to  their 
lives,  which  we  suppose  to  be  their  all,  for  our  pleasure  or 
conveniency* 

The  reasons  alleged  in  vindication  of  this  practice,  are 
the  following :  that  the  several  species  of  brutes  being 
created  to  prey  upon  one  another,  affords  a  kind  of  anal; 
ogy  to  prove  that  the  human  species  were  intended  to 
feed  upon  them  $  that,  if  let  alone,  they  would  overrun 
the  earth,  and  exclude  mankind  from  the  occupation  of 
k;  that  they  are  requited  for  what  they  suffer  at  our 
bands,  by  our  care  and  protection. 

Upon  which  reasons  I  would  observe,  that  the  analt^ 
qontended  for  is  extremely  lame ;  since  brutes  have  no 
power  to  support  life  by  any  other  means,  and  since  we 
have ;  for  the  whole  human  species  might  subsist  entirely 
Bpon  fruit,  pulse,  herbs,  and  roots,  as  many  tribes  of  Hin* 
doos  actually  do*  The  two  other  reasons  may  be  valid 
reasons,  as  far  as  they  go ;  for,  no  doubt,  if  man  had  been 
•upported  entirely  by  vegetable  food,  a  great  part  of  those 
animals  which  die  to  furnish  his  table,  would  never  have 
lived :  but  they  by  no  means  justify  our  right  over  the 
lives  of  brutes  to  the  extent  in  which  we  exercise  it« 
What  danger  is  there,  for  instance,  of  fish  interfering  with 
IS,  in  the  use  of  their  element  f  or  what  do  wt  coutributa 
to  their  support  or  preservation  f 
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it  seems  to  me,  that  it  would  be  dtfficoH  to  defend  this 
fight  by  anj  arguments  which  the  light  and  order  of  na* 
tore  afford ;  and  that  we  are  beholden  for  it  to  the  per- 
mission recorded  in  Scripture,  Gen.  ix.  1,2,3:  *'And 
*'God  blessed  Noah  and  his  sons,  and  said  unto  them,  Be 

*  fruitful,  and  multiply,  and  replenish  the  earth  :  and  the 
•fear  of  you,  and  the  dread  of  you,  shall  be  upon  every 

*  beast  of  the  earth,  and  upon  every  fowl  of  the  air,  and 
^  upon  all  that  moveth  upon  the  earth,  and  upon  all  the 
^  fishes  of  the  sea ;  into  your  hand  are  thej  delivered  : 
"^  Every  moving  thing  shall  be  meat  for  you  ;  even  as  the 
"green  herb,  have  I  given  you  all  things."  To  Adam 
and  bJs  posterity   had  been   granted,  at  the  creation, 

*  every  green  herb  for  meat,"  and  nothing  more.  In  the 
last  clause  of  the  passage  now  produced,  the  old  grant  is 
recited,  and  extended  to  the  flesh  of  animals ;  ^^  even  as  the 
^  green  herb,  have  I  given  you  all  things."  But  this  was 
not  tin  after  the  flood ;  the  inhabitants  of  the  antediluvian 
world  had  therefore  no  such  permission,  that  we  know  of. 
Whether  they  actually  refrained  from  the  flesh  of  animals, 
is  another  question.  Abel,  we  read,  was  a  keeper  of 
sheep  ;  and  for  what  purpose  he  kept  them,  but  for  food, 
is  difficult  to  say,  (unless  it  were  for  sacrifices :)  Might 
not,  however,  some  of  the  stricter  sects  among  the  ant^ 
diluvian9  be  scrupulous  as  to  this  point?  and  might  not 
Noah  and  his  family  be  of  this  description  ?  for  it  is  not 
probable  that  God  would  publish  a  permission,  to  author- 
ize a  practice  which  had  never  been  disputed. 

Wanton,  and,  what  is  worse,  studied  cruelty  to  brutes, 
is  certainly  wrong,  as  coming  within  none  of  these 
reasons. 

From  reason,  then,  or  revelation,  or  from  both  together, 

it  appears  to  be  God  Almighty^s  intention,  that  the  pro- 

dactions  of  the  earth  should  be  applied  to  the  sustentation 

of  human  life.    Consequently  all  waste  and  misapplica* 

11 
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tion  of  these  prodoctions  is  contrary  to  the  divine  iiiten'> 
tion  and  will ;  and  therefore  wrong,  for  the  same  reason 
that  any  other  crime  is  so.  Such  as  what  is  related  of 
William  the  Conqueror,  the  converting  of  twenty  manors 
into  a  forest  for  hunting,  or,  what  is  not  much  better,  su& 
fering  them  to  continue  in  that  state ;  or  the  letting  of 
large  tracts  of  land  lie  barren,  because  the  owner  cannot 
cultivate  them,  nor  will  part  with  them  to  those  who  can  i 
or  destroying,  or  suffering  to  perish,  great  part  of  an  artif^ 
clc  of  human  provision,  in  order  to  enhance  the  price  of 
the  remainder ;  (which  is  said  to  have  been,  till  lately, 
the  case  with  fish  caught  upon  the  English  coast;)  or 
diminishing  the  breed  of  animals,  by  a  wanton  or  improvir 
dent  consumption  of  the  young,  as  of  the  spawn  of  sbelK 
fish,  or  the  fry  of  salmon,  by  the  use  of  unlawful  nets,  or 
at  improper  seasons :  to  this  head  may  also  be  referred, 
what  is  the  same  evil  in  a  smaller  way,  the  expending  of 
human  food  on  superfluous  dogs  or  horses  ;  and,  lastly  the 
reducing  of  the  quantity,  in  order  to  alter  the  quality,  and 
to  alter  it  generally  for  the  worse ;  as  the  distillation  cf 
spirits  from  bread  corn,  the  boiling  down  of  solid  meat  for 
sauces,  essences,  &c* 

This  seems  to  be  the  lesson  which  our  Saviour,  after 
his  manner,  inculcates,  when  he  bids  his  disciples  '^  gather 
^  up  the  fragments,  that  nothing  be  lost.''  And  it  opens 
indeed  a  new  field  of  duty.  Schemes  of  wealth  or  profit 
prompt  the  active  part  of  mankind  to  cast  about,  how  they 
may  convert  their  property  to  the  most  advantage ;  and 
their  own  advantage,  and  that  of  the  public,  commonly 
concur.  But  it  has  not  as  yet  entered  into  the  minds  of 
mankind  to  reflect,  that  it  is  a  duty  to  add  what  we  can  to 
the  common  stock  of  provision,  by  extracting  out  of  our 
estates  the  most  they  will  yield ;  or  that  it  is  any  sin  to 
neglect  this. 

From  the  same  intention  of  God  Almighty,  we  also  de* 
duce  another  conclusion,  namely,  ^  that  nothing  ought  to 


OPHAMKIBIP.  B3 

^  be  nade  cscktsive  property  which  caa  be  cooTeiiieDUy 
^  enjojed  io  comnioD.^' 

It  is  the  general  intention  of  God  Almigbtj,  that  the 
prodoce  of  the  earth  be  applied  to  the  use  of  man*  This 
appears  from  the  constitution  of  nature,  or,  if  yoti  will| 
from  bia  express  declaration ;  and  this  is  all  that  appears 
hitherto.  Under  this  general  donation,  one  man  has  the 
SMoe  right  as  another.  Yon  pluck  an  apple  from  a  tree, 
or  take  a  Iamb  out  of  a  iock,  for  your  immediate  use  and 
iKNirishmettt,  and  I  do  the  same ;  and  we  both  plead  for 
wimt  we  do,  the  general  idtention  of  the  Supreme  Pro^ 
prietor.  So  far  all  is  right:  but  you. cannot  claim  the 
whole  tree,  or  the  whole  flock,  and  exclude  me  from  any 
share  of  them,  and  plead  this  general  intention  for  what 
yoQ  do.  The  plea  will  not  serve  you ;  you  must  show 
sometbkig  farther.  You  must  show,  by  probable  argu-< 
menta  at  least,  that  it  is  God's  intention  that  these  things 
should  be  parcelled  out  to  individuals ;  and  that  the  estab- 
lished  distribution,  under  which  you  claim,  should  be  up* 
hdd«  Show  me  this,  and  I  am  satisfied.  But  until  this 
be  shown,  the  general  intention,  which  has  been  made 
appear,  and  which  is  all  that  does  appear,  must  prevail*; 
and,  ander  that,  my  title  is  as  good  as  yours.  Now,  there 
is  no  argument  to  induce  such  a  presumption,  but  one, 
that  the  thing  cannot  be  enjoyed  at  all,  or  enjoyed  with 
the  aame,  or  with  nearly  the  same  advantage,  while  it 
continues  in  common,  as  when  appropriated.  This  is 
true,  where  there  is  not  enough  for  all,  or  where  the  arti- 
cle in  question  requires  care  or  labour  in  the  production 
or  preservation ;  but  where  no  such  reason  obtains,  and 
the  thing  is  in  its  nature  capable  of  being  enjoyed  by  as 
many  as  will,  it  seems  an  arbitrary  usurpation  upon  the 
rights  of  mankind,  to  confine  the  use  of  it  to  any.  ^ 

If  a  medicinal  spring  were  discovered  in  a  piece  of 
groand  which  was  private  property,  copious  enough  for 
every  purpose  it  could  be  applied  to,  I  would  award 
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f  coaiptMatimi  M  the  owner  of  the  fitU,  ftwl  •  UhenA 
profit  to  the  author  of  the  discovery,  giyeciaUy  if  be  bad 
bestowed  paint  or  expense  upon  ibe  searcb;  bill  I  qoeip- 
tion  whether  anj  bninan  laws  would  be  jnstifiedt  or  wo«U 
jostify  the  owner,  m  prohibiting  manl&iod  from  the  ua^ 
of  the  waterier  setting  suob  a  price  upon  it, an  wmM 
almost  amount  to  a  prohibition. 

If  there  be  fisheries  which  are  ineshmistible ;  as  ftr 
langht  i  know,  the  cod-fiaberj  npon  the  Banks  of  New- 
jbandland,  and  the  herring-fishery  in  die  BritiA  acM  are i 
then  all  those  conventions  by  which  one  or  two  natioai 
daim  to  themselves,  and  guarantee  to  each  oiher,  the  e«» 
cluiiive  enjoyment  of  these  fisheries,  are  so  many  en^ 
i:roacbmants  upon  the  general  rights  of  maidcind. 

Upon  the  same  principle  may  be  determined  a  quae* 
tion,  which  makes  a  giieat  figure  in  books  of  natural  lau^ 
ii/nim  mar$  $ii  libemmf  that  is,  as  1  understand  i^ 
whether  the  eaclusive  right  of  navigating  particubr  seas^ 
or  a  control  over  the  navigation  of  these  seas,  can  be 
claimedy  consistently  with  the  law  of  natore,  by  nf 
Ration  ? — What  is  necessary  for  each  nation^  safety  wo 
allow;  as  their  own  bays,  creeks,  and  harbours,  the  sea 
contiguous  to,  that  is,  within  cannon*ahot,  or  three  leagues 
of  their  coast :  and  upon  the  same  principle  of  safety  (if 
ppon  any  principle)  must  be  defended  the  claim  of  tbo 
Venetian  State  to  the  Adriatic,  of  Denmark  to  tbo 
^altic,  of  Great  Britaia  to  the  seas  which  invest  tbo 
island.  But,  when  Sjiain  asserts  a  right  to  the  Pacifio 
Ocean,  or  Portugal  to  the  Indian  Seas,  or  when  any  naiioii 
extends  its  preten&ions  much  beyond  the  limits  of  its  owo 
territories,  they  erect  a  claim  which  interferes  with  tbo 
benevolent  designs  of  Providence,  and  which  no  human 
authority   can  justify* 

UI.  Another  right,  which  may  be  called  a  general 
right,  as  it  is  incidental  to  every  man  who  is  in  a  sitoa* 
tion  to  claim  it,  is  the  right  of  extreme  necessity;  by 
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wUeli  m  ineatti,  a  right  to  use  or  destroy  another's  pro- 
perty, when  it  is  necessary  for  our  own  preservation  to 
4o  so ;  as  a  right  to  take,  without  or  against  the  owner^ 
leare,  the  first  food,  ckthes,  or  shelter  we  meet  with, 
when  we  are  in  danger  of  perishing  through  want  of 
diem;  a  right  to  throw  goods  overboard,  to  save  the  ship; 
or  to  poll  down  a  house,  in  order  to  stop  the  progress  of  a 
fire ;  and  a  few  other  instances  of  the  same  kind.  Of 
which  jright  the  foundation  seems  to  be  this,  that  when 
property  was  first  instituted,  the  institution  was  not  in* 
tended  to  operate  to  the  destruction  of  any ;  therefore, 
wheo  such  consequences  would  follow,  all  regard  to  it  is 
mperseded*  Or  rather,  perhaps,  these  are  the  few  cases, 
where  the  particular  consequence  exceeds  the  general 
consequence ;  where  the  mischief  resulting  from  the  vio* 
iation  of  the  general  rule,  it  overbalanced  by  the  im* 
mediate  advantage. 

Restitution  however  is  due,  when  in  our  power;  be- 
cauae  the  laws  of  property  are  to  be  adhered  to,  so  far  as 
cenaie^  with  aafety ;  and  because  restitution,  which  is 
one  of  those  laws,  supposes  the  danger  to  be  over.  But 
what  is  to  be  restored  f  Not  the  full  value  of  the  proper^ 
tf  4le8troyed,  b«t  what  it  was  worth  at  the  time  of  des- 
tfoying  it,  which,  considering  'the  »danger  it  was  in  of 
neriahing,  might  be  very  little. 
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REUmVE  DUTIES. 


PART  I. 

OF  RELATIVE  DUTIES  WHICH  ARE  DETERMINATB. 


CHAPTER  I. 

OF  PROPERTY. 


IF  joa  ibouM  see  a  Ho^k  of  pigeons  io  a  field  of  corn  j 
aoil  if  (instead  of  each  picking  where  and  what  it  liked, 
taking  just  as  much  as  it  wanted,  and  no  more)  jou  shonM 
see  ninety-nine  of  them  gathering  all  they  got  into  a 
beap ;  reserving  nothing  for  themselves  but  the  chaff  and 
the  refuse ;  keeping  this  heap  for  one,  and  that  the  weak- 
est perhaps,  and  worst  pigeon  of  the  flock  ;  sitting  round 
and  looking  on  all  the  winter,  whilst  this  one  was  devour- 
ing, throwing  about,  and  wasting  it ;  and  if  a  pigeon,  more 
hardy  or  hungry  than  the  rest,  touched  a  grain  of  the 
hoard,  all  the  others  instantly  flying  upon  it,  and  tearing 
it  to  pieces :  If  you  should  see  this,  you  would  see  nothing 
more  than  what  is  every  day  practised  and  established 
among  men.  Among  men,  you  see  the  ninety  and  nine 
toiling  and  scraping  together  a  heap  of  superfluities  for 
one  ;  getting  nothing  for  themselves  all  the  while,  but  a 
little  of  the  coarsest  of  the  provision  which  their  own 
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labour  firodoces,  (and  tUs.ooe,  too^.oftentinies  the  fee- 
West  and  wont  of  the  whole  set, — a  child,  a  woBiao,  a 
flaad-man,  or  a  fool ;)  looking  quietly  on,  while  they  see 
the  fruits  of  all  their  labour  spent  or  spoiled ;  and  if  one 
of  them  take  or  touch  a  particle  of  it,  the  others  join 
against  him,  and  bang  him  for  the  theft« 


CHAPTEE  II. 

THE  USB  OP  THE  INSTITUTION  OF  PROPEHTir. 

THERE  must  be  some  verj  important  advantages  to 
account  for  an  institution,  which,  in  one  ?iew  of  it,  is  s* 
paradoxical  and  unnatural.   . 

The  principal  of  these  advantages  are  the  following: — 

]•  It  increases  the  produce  of  the  earth. 

The  earth,  in  climates  like  ours,  produces  little  witbo«t 
cultivation ;  and  none  would  be  fouud  willing  to  cultivate 
the  ground,  if  others  were  to  be  admitted  to  an  equal 
share  of  the  produce*  The  same  is  true  of  the  care  of 
flocks  and  herds  of  tame  animak* 

Grabs  and  acorns,  red  deer,  rabbits,  game,  and  ish,  are 
all  we  should  have  to  subsist  upon,  if  we  trusted  to  ttio 
spontaneous  productions  of  tliis  country ;  and  it  fares  not 
much  better  with  other  countries.  A  nation  of  North* 
American  savages,  consisting  of  two  or  three  hundred, 
will  occupy,  and  be  lialf-starved  upon  a  tract  of  land, 
which  in  Europe,  and  with  European  management,  would 
be  sufficient  for  the  maintenance  of  as  many  thousands. 

In  some  fertile  soils,  with  great  abundance  of  fish  upon 
their  coasts,  and  in  regions  where  clothes  are  unneces- 
sary, a  considerable  degree  of  population  may  subsist 
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without  property  Id  laitd,  whicb  is  the  cawe  in  vtW  idmis 
of  Otabelte ; .  but  in  less  favoured  fiitoationi,  as  in  tlw  co«nh 
trj  of  New  Zealand^  though  this  soft  of  profierty  obtain 
in  a  small  degree,  the  iDbabitants,  for  want  of  a  more 
secure  and  regular  establishment  of  it,are  dritett  ofleo^ 
times  by  the  scarcity  of  provision  to  devour  one  aMtber. 

II.  It  preserves  the  produce  of  the  earth  to  maturity.* 
We  may  judge  what  would  be  the  effects  of  a  communi- 
ty of  right  to  the  productions  of  the  earth,  from  the 
trifling  specimens  which  we  see  of  it  at  present*  A 
cherry-tree  in  a  hedge-row,  nuts  in  a  wood,  the  grass  of  an 
unstinted  pasture,  are  seldom  of  much  advantage  to  any 
body,  because  people  do  not  wait  for  the  proper  season 
of  reaping  them.  Corn,  if  any  were  sown,  would  never 
ripen ;  lambs  and  calves  would  never  grow  up  to  sheep 
and  cows^  because  the  first  person  that  met  with  them 
would  reflect,  that  he  had  better  take  theoei  as  they  ars^ 
than  leave  them  for  another. 

III.  It  prevents  contests. 

.War  and  waste,  tumult  and  confusion,  nrast  he  unavoiip 
Able  and  eternal,  where  there  is  not  enough  for  all,  and 
where  there  are  no  rules  to  adjust  the  division. 

IV.  It  improves  the  cwiv^niency  of  living. 

This  it  does  two  ways.  It  enables  mankind  to  divide 
themselves  into  distinct  professions ;  which  is  impossible, 
tinlees  a  man  can  exchange  the  productions  of  his  own 
mrt  for  what  be  wants  from  others ;  and  exchange  implies 
l^operty.  Much  of  the  advantage  of  civilized  over  sav- 
age life,  depends  upon  this.  When  a  man  is,  from  ne- 
cessity, his  own  tailor,  tent-maker,  carpenter,  cook,  bunts* 
man,  and  fisherman,  it  is  not  probable  that  he  will  be  es» 
^rt  at  any  of  his  callings.  Hence  the  rude  habitation^ 
furniture,  clothings  and  implements  of  savages,  and  the 
tedious  length  of  time  which  all  their  operations  require. 

It  likewise  encourages  those  aKs  by  which  the  accom* 
modations  of  human  life  are  supplied,  by  appropriailing  to 
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Hie  ttrtfal  the  benefit  of  his  discoveries  and  improvemeDts; 
witbottt  which  appropriatioo,  ingenuity  will  nerer  be  tx* 
Cfted  with  eStcU 

Upon  these  several  .accounts  we  may  venture,  with  % 
few  exceptions,  to  pronounce,  that  even  the  poorest  and 
ibe  worst  provided,  in  countries  where  property,  and  the 
eooseqoeiices  of  property  prevail,  are  in  a  better  situation 
with  respect  to  food^  raiment,  houses,  and  what  are  called 
the  necessaries  of  life,  than  any  are  in  places  where  most 
things  remain  in  common* 

The  balance,  therefore,  upon  the  whole,  must  prepon* 
derate  in  favour  of  property  with  a  great  excess. 

Inequality  of  property,  in  the  degree  in  which  it  exists 
ia  most  countries  of  Europe,  abstractedly  considered,  is 
an  evil ;  but  it  is  an  evil  which  flows  from  those  rules 
concerning  the  acquisition  and  disposal  of  property,  by 
which  men  are  incited  to  industry,  and  by  which  the 
•b)ect  of  their  industry  is  rendered  secure  and  valuable* 
If  there  be  any  great  inequality  unconnected  with  this 
Migia,  it  ought  to  be  corrected. 


CHAPTER  IIL 

THE  mSTOBV  OP  PROPERTY. 

>THE  fiAt  objects  of  property  were  the  fruits  a  man 
plucked,  and  the  wild  animals  he  caught ;  next  to  these, 
the  tents  or  houses  which  he  built,  the  tools  he  made  use 
of  to  catch  or  prepare  his  food  ;  and  afterwards  weapons 
of  war  and  olBRence.  Many  of  the  savage  tribes  in  North- 
America  have  advanced  no  further  than  this  yet ;  for 
they  are  said  to  gather  their  harvest,  and  return  the  pro- 
13 
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duce  of  their  market  with  foreigners  into  the  commof 
board  or  treasury  of  the  tribe.  Flocks  and  herds  of  tame 
animals  soon  became  property :  Abel,  the  second  from 
Adam,  was  a  keeper  of  sheep ;  sheep  and  oxen,  camels 
and  asses,  composed  the  wealth  of  the  Jewish  patriarchs, 
as.they  do  still  of  the  modern  Arabs«  As  the  world  was 
first  peopled  in  the  East,  where  there  existed  a  great 
scarcity  of  water,  wells  probably  were  next  made  proper- 
ty ;  as  we  learn  from  the  frequent  and  serious  mention  of 
them  in  the  Old  Testament,  the  contentions  and  treaties 
about  them,*  and  from  its  being  recorded  among  the 
most  memorable  achievements  of  very  eminent  men,  that 
they  dug  or  discovered  a  well.  Land,  which  is  now  so 
important  a  part  of  property,  which  alone  our  laws  call 
real  property,  and  regard  upon  all  occasions  with  such 
peculiar  attention,  was  probably  not  made  property  in 
any  country  till  long  after  the  institution  of  many  other 
species  of  property,  that  is,  till  the  country  became 
populous,  and  tillage  began  to  be  thought  of.  The  first 
partition  of  an  estate  which  we  read  of,  was  that  which 
took  place  between  Abram  and  Lot,  and  was  one  of  the 
simplest  imaginable :  ^^  If  thou  wilt  take  the  left  hand, 
"  then  I  will  go  to  th'e  right ;  or  if  thou  depart  to  the 
"  right  hand,  then  I  will  go  to  the  left."  There  are  no 
traces  of  property  in  land  in  Cassar's  account  of  Britain; 
little  of  it  in  the  history  of  the  Jewish  patriarchs;  none 
of  it  found  amongst  the  nations  of  North-America ;  the 
Scythians  are  expressly  said  to  have  appropriated  their 
cattle  and  houses,  but  to  have  left  their  land  in  common. 
Property  in  moveables  continued  at  first  no  longer  than 
the  occupation  ;  that  is,  so  long  as  a  man's  family  centinu* 
ed  in  possession  of  a  cave,  or  his  flocks  depastured  upon 
a  neighbouring  hill,  no  one  attempted,  or  thought  he  had 
a  right,  to  disturb  or  drive  them  out ;  but  when  the  man 

•  Genesis,  xxi^  25.  xxvi.  IS. 
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4|Ditted  bii  cave,  or  changed  bis  pasture,  the  first  who 
found  them  unoccupied,  entered  upon  them  bj  the  same 
title  as  his  predecessor's,  and  made  way  in  his  turn  for 
any  one  that  happened  to  succeed  him.  Ail  more  perma- 
nent property  in  land  was  probably  posterior  to  civil  gov- 
ernment and  to  laws,  and  therefore  settled  by  these,  oi^ 
according  to  the  will  of  the  reigning  chief. 


CHAPTER  rv. 

IN  WHAT  THE  BIGHT  OF  PROPEBTY  IS  POUNDED. 

WE  now  speak  of  Property  in  Land ;  and  there  is  a 
difficulty. in  explaining  the  origin  of  this  property  consists' 
ently  with  the  law  of  nature ;  for  the  land  was  once,  no 
doubt,  common,  and  the  question  is,  bow  any  particular 
part  of  it  could  justly  be  taken  out  of  the  common,  and 
so  appropriated  to  the  first  owner,  as  to  give  him  a  better 
rigbt  to  it  than  others,  and,  what  is  more,  a  right  to  ex* 
dude  all  others  from  it. 

4 

Bloralists  have  given  many  diiferent  accounts  of  this 
matter;  which  diversity  alone,  perhaps^  is  a  proof  that 
none  of  them  are  satisfactory. 

One  tells  us  that  mankind,  when  they  sufiered  a  par* 
ticolar  person  to  occupy  a  piece  of  ground,  by  tacit  con* 
sent  relinquished  their  right  to  it ;  and,  as  the  piece  of 
ground  belonged  to  mankind  collectively,  and  mankind 
thus  gave  up  their  right  to  the  first  peaceable  occupier, 
it  thenceforward  became  his  property,  and  no  person  af- 
terwards had  a  right  to  molest  him  in  it. 

The  objection  to  this  account  is,  that  consent  can  never 
be  presumed  from  silence,  where  the  person  whose  con* 
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tent  ii  reqifired  knows  uotfaiog  i^bout  tbt  «Hi(tnr,  whi^ 
must  have  been  the  case  with  all  mankind,  e«ept  the 
neighbourhood  of  the  place  where  the  appropriation  wat 
made.  And  to  suppose  that  the  pteee  of  ground  pre^ 
Tiously  belonged  to  the  neighbourhood,  and  that  they  baA 
a  ju3t  power  of  conferring  a  right  to  it  upon  whom  the^ 
pleased,  is  to  suppoae  the  question  resolvod,  and  a  partis 
tion  of  land  to  have  already  taken  place* 

Another  says,  that  each  otan^s  limbs  and  labour  are  his 
own  exclusively ;  that,  by  occupying  a  piece  of  ground, 
a  man  inseparably  mixes  bis  labour  with  it ;  by  which 
means  the  piece  of  ground  becomes  thenceforward  his 
own,  as  you  cannot  take  it  from  him,  without  depriving 
him  at  the  same  time  of  something  which  is  indisputably 
his* 

This  IS  Mr»  Locke's  solution  ;  and  seems  indeed  a  fair 
reason,  where  the  value  of  the  labour  bears  a  considerable 
proportion  to.  the  vahie  of  the  thing ;  or  wherethe  thing 
derives  its  chief  use  and  value  from  the  labour*  Thue^ 
game  and  fish,  though  they  be  common,  whibt  at  iai^o  i« 
the  woods  or  water,  instantly  become  the  property  of  the 
person  that  catches  them ;  because  an  animal,  when 
caught,  is  much  more  valuable  ^han  when  at  liberty ;  and 
this  increase  of  value,  which  is  inseparable  from,  and 
makes  a  great  part  of  the  whole  value,  is  strictly  the 
property  of  the  fowler,  being  the  produce  of  his  personal 
labour.  For  the  same  reason,  wood  or  iron,  manufectuiw 
ed  into  utensils,  becomes  the  property  of  the  manufactur- 
%r\  because  the  value  of  the  workmanship  far  eiceeeds 
that  of  the  materials^  And  opon  a  similar  prtaciple,  m 
parcel  of  unappropriated  ground,  which  a  man  shouiil 
pare,  burn,  plough,  harrow,  and  sow,  for  the  productioii 
of  corn,  would  justly  enough  be  thereby  made  his  own« 
But  this  will  hardly  boldj  in  the  manner  it  has  been  ap<^ 
plied,  of  taking  a  ceremonious  possessicm  of  a  tract  of 
land,  as  navigators  do  of  new*discov#red  islands,  by  er^€4> 
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log  a  «teiid«x4i  engraving  an  in«cription,  or  publishing  a 
proclamation  to  the  birds  and  beasts;  or  of  turning  your 
cattle  into  a  piece  of  ground^  setting  up  a  landmark,  dig* 
ging  a  ditcb,  or  planting  a  hedge  round  it.  Nor  will  even 
the  clearing*  manuring,  and  ploughing  of  a  field,  give 
the  first  occupier  a  right  to  it  in  perpetuity,  and  after 
this  cultivation  and  all  effects  of  it  are  ceased. 

Another,  and  in  my  opinion  a  better  account  of  the 
first  right  ef  ownership,  is  the  following:  that^s  Gud 
has  provided  these  things  for  the  use  of  all,  he  has  of 
consequence  given  each  leave  to  take  of  them  what  he 
waots;  by  virtue  therefore  of  this  leave,  a  man  may  ap- 
propriate what  he  wants  to  his  own  use,  without  asking 
or  waiting  for  the  consent  of  others ;  in  like  manner  as, 
when  zn  entertainment  is  provided  for  the  freeholders  of 
a  county,  each  freeholdei^  goes,  and  eats  and  drinks  what 
be  wants  or  chooses,  without  having  or  waiting  for  the 
consent  of  the  other  guests. 

But  then  this  reason  justifies  property,  as  far  as  neces- 
saries only,  w,  at  the  nest,  as  &r  as  a  competent  provi- 
sion for  our  natural  exigencies.  For,  in  the  entertain- 
ment we  speak  of,  (allowing  the  comparison  to  hold  in  all 
points^)  although  every  particular  freeholder  may  sit 
^Qwn  and  eat  till  he  be  satisfied,  without  any  other  leave 
than  that  of  the  master  of  the  feast,  or  any  other  proof 
of  this  leave,  than  the  general  invitation,  or  the  manifest 
Resign  with  which  the  entertainment  is  provided;  yet 
you  would  hardly  permit  any  one  to  fill  his  pockets  or  his 
waUety  or  to  carry  away  with  him  a  quantity  of  provision 
to  be  boarded  up,  or  wasted,  or  given  to  his  dogs,  or  stewed 
down  into  saocea,  or  converted  Into  articles  of  superfluous 
biKury ;  especially  if,  by  so  doing,  he  pinched  the  guests 
at  the  lower  end  of  the  table. 

Tbatt  are  the  accounts  that  have  been  given  of  the 
natter  by  the  best  writers  upon  the  subject,  but,  were 
thflM  aceomta  len  eiceptlonable  than  they  are,  ttiey 
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would  none  of  them,  I  fear,  avail  us  in  riaifieatiiig  mir 
present  claims  of  property  in  land,  unless  it  were  mora 
probable  than  it  is,  that  our  estates  were  actually  acquir- 
ed at  first,  in  some  of  the  ways  which  these  accounta 
suppose ;  and  that  a  regular  regard  bad  been  paid  to 
justice,  in  every  successive  transmission  of  them  since ; 
for,  if  one  link  in  the  chain  fail,  every  title  posterior  to  it 
falls  to  the  ground. 

The  real  foundation  of  our  right  is  the  law  ot  the 

LANP. 

It  is  the  intention  of  God,  that  the  produce  of  the 
earth  be  applied  to  the  use  of  man ;  this  intention  cannot 
be  fulfilled  without  establishing  property;  it  is  consistent 
therefore  with  his  will,  that  property  be  established. 
The  land  cannot  be  divided  into  separate  property  with- 
out  leaving  it  to  the  law  of  the  country  to  regulate  that 
division :  it  is  consistent  therefore  with  the  same  will, 
that  the  law  should  regulate  the  division;  and,  conse- 
quently, **  consistent  with  the  will  of  God,'*  or  "  right,'* 
that  I  should  possess  that  share  which  these  regulationflr 
assign  me. 

By  whatever  circuitous  train  of  reasoning  you  attempt 
to  derive  this  right,  it  roust  terminate  at  last  in  the  will 
of  God ;  the  straightest,  therefore,  and  shortest  waj  of 
coming  at  this  will,  is  the  best. 

Hence  it  appears,  that  ray  right  to  an  estate  does  not 
at  all  depend  upon  the  manner  or  justice  of  the  original 
acquisition;  nor  upon  the  justice  of  each  subsequent 
change  of  possession.  It  is  not,  for  instance,  the  less, 
nor  ought  it  to  be  impeached,  because  the  estate  was 
taken  possession  of  at  first  by  a  family  of  aboriginal 
Sritons,  who  happened  to  be  stronger  than  their  neigh* 
hours ;  nor  because  the  British  possessor  was  turned  out 
by  a  Roman,  and  the  Roman  by  a  Saxon  invader;  nor 
because  it  was  seized,  without  colour  of  right  or  reason, 
by  a  follower  of  the  Norman  adventurer;  from  whom, 
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after  maoj  intemiptions  of  fraud  and  Tiolenee,  it  has  at 
length  devolTed  to  me. 

Hot  does  the  owner's  right  depend  upon  the  expediency 
of  the  law  which  gives  it  to  him.  On  one  side  of  a 
hrook,  an  estate  descends  to^the  eldest  son;  on  the  other 
side,  to  all  the  children  alike.  The  right  of  the  claimants 
under  both  laws  of  inheritance  4s  equal ;  though  the  ex- 
pediency of  such  opposite  rules  must  necessarily  be 
different. 

The  principles  we  have  laid  down  upon  this  subject, 
apparently  tend  to  a  conclosion  of  which  a  bad  use  is  apt 
to  be  made.  As  the  right  of  property  depends  upon  the 
law  of  the  land,  it  seems  to  follow,  that  a  man  has  a  right 
to  keep  and  take  every  thing  which  the  law  will  allow 
him  to  keep  and  take;  which  in  many  cases  will  au- 
thoriase  the  most  manifest  and  flagitious  chicanery.  If  a 
creditor  upon  a  simple  contract  neglect  to  demand  his 
debt  for  six  years,  the  debtor  may  refuse  to  pay  it: 
would  it  be  rtgAf  therefore  to  do  so,  where  he  is  con* 
scions  of  the  justice  of  the  debt  ?  If  a  person  who  is 
under  twenty-one  years  of  age  contract  a  bargain,  (other 
than  for  necessaries,)  he  may  avoid  it  by  pleading  bis 
minoritjypbot  would  this  be  a  fair  plea,  where  the 
baigara  was  originally  just  ? — The  distinction  to  be  taken 
in  such  cases  is  this  :  With  the  law,  we  acknowledge, 
resides  the  disposal  of  property;  so  long,  therefore,  as  we 
keep  within  the  design  and  intention  of  a  law,  that  law 
will  justify  us,  as  well  inforo  amscieniuB^  as  in  faro  humano^ 
whatever  be  the  equity  or  expediency  of  the  law  itself. 
But  when  we  convert  to  one  purpose  a  rule  or  expres- 
sion of  law,  which  is  intended  for  another  purpose,  then 
we  plead  in  our  justification,  not  the  intention  of  the  law, 
but  the  words ;  that  is,  we  plead  a  dead  letter,  which  can 
signify  nothing;  for  words  mAaut  meaning  or  intention, 
have  no  force  or  effect  in  justice ;  much  less,  words  taken 
CBntrary  to  the  meaning  and  intention  of  the  speaker  or 
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writer;  To  apptj-thiB  diBtiaetioB  to  t)ie  examptes  jtttt 
DOW  proposed: — In  order  to  protect  odeii  against  anti^ 
<}aated  demands,  froit)  which  it  it  not  probable  tbey  shoald 
baire  presenred  the  evidence  of  their  discharge,  the  law 
prescribes  a  limited  time  to  certain  species  of  prlrate 
secarities,  beyond  which  it  will  not  enforce  tbem,  or  lend 
its  assistance  to  the  reoovory  of  the  debt.  If  a  man  be 
ignorant  or  dubioua  of  the  justice  of  the  demand  made 
upon  him,  he  may  conscientiously  plead  this  limitation : 
becaase  he  applua  Ote  rule  of  law  io  ike  purpOH  for  tahich 
it  woi  inUnded0  But  when  he  refuses  to  pay  a  debt,  of  the 
re£ility  of  which  he  is  conscious,  he  cannot,  as  beforei 
plead  the  intention  of  the  statute,  and  the  supreme  autho^ 
rity  of  law,  unless  he  could  show  that  the  law  tnimded  id 
interpose  its  supreme  authority,  to  acquit  men  of  debts,  of 
the  existence  and  justice  of  which  they  were  themselvea 
sensible*  Again,  to  preserve  youth  from  the  practices 
and  imporitions  to  which  their  inexperience  exposes  them^ 
the  law  compels  the  payment  of  no  debts  incurred  within 
a  certain  age,  nor  the  perforomnce  of  any  engagementti 
tacept  for  such  necessaries  as  are  suited  to  their  condition 
and  fortunes*  If  a  young  person  therefore  perceive  that 
he  has  been  practised  or  imposed  upon,  he  may  honeatly 
avail  himself  of  the  privilege  of  his  non-age,  to  defeat  the 
circumvention.  But,  if  he  shelter  himself  under  this 
privilege,  to  avoid  a  fair  obligation,  or  an  equitable  con^ 
tract,  he  extends  the  privilege  to  a  case,  in  which  it  is  not 
Allowed  by  intention  of  law,  and  in  which  consequently 
it  does  not,  in  natural  justice,  exist. 

As  property  is  the  principal  subject  of  justice,  or  of 
^the  determinate  relative  duties,^'  we  have  pat  down- 
what  we  had  to  say  upon  it  in  the  first  place :  we  now 
prpceed  to  state  these  duties  in  the  beat  order  we  can« 
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1.  WBEJfCB  ike  Aligaiim  10  perform  promii€i  Qfisu. 
11*  In  it^kai  4inH  prenrnts  art  ^  ie  kUerprekd. 
liL  h^  whai  €ii^e»  promiiiu  are  fud  kinding. 

h  From  tthmu  Ae  oU^^atwn  to  perform  promiits  9f%»e$* 
They  who  atf  ue  from  innate  moral  principles,  toppoae 
a  tense  ef  the  obligation  oi  promifles  to  be  one  of  tbem^ 
but  withont  assuming  this,  or  any  thing  else,  without 
proof,  the  obligation  to  petform  promises  maj  be  deduced 
from  the  necessity  of  such  a  conduct,  to  the  well-being, 
or  the  esistence,  indeed,  of  huoian  society. 

Men  act  from  expectation.  Expectation  is  in  moat 
cases  determined  by  the  assurances  and  engagemenH 
which  we  receive  Irom  othem.  If  no  dependence  could 
be  placed  wpon  these  assuwinces,  it  would  be  impossible 
4o  know  what  judgment  to  form  of  many  future  events,  or 
how  to  regulate  our  conduct  with  respect  to  them.  Con- 
Mence  therefore  in  promiacs,  is  essential  to  the  intea- 
course  of  bum^n  Hfe ;  because,  without  it,  the  greatest 
part  of  our  conduct  wouM  proceed  upon  chance.  But 
there  could  be  no  confidence  in  promises,  if  men  were 
not  obliged  to  perform  them;  the  obligation  ther^re  to 
perform  promises,  is-  essential,  to  the  same  end,  ^od  in 
the  same  degree. 

Some  may  imagine,  that  if  this  obligstion  were  sus- 
pended, a  general  caution  and  mutual  distrust  would 
ensue,  which  might  do  as  well:  but  this  is  imagined, 
without  considering  how,  every  hour  of  our  lives,  we 
trust  to,  and  depend  upon  others ;  and  how  impossible  it 
is  to  stir  a  step,  or,  what  is  worse,  to  sit  still  a  moment, 
without  such  trust  and  dependence.  1  am  now  'writinf 
19 
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at  nij  ease,  not  doubting,  (or  rather  never  diatmatiDg, 
and  therefore  never  thinking  about  it,)  but  that  the 
butcher  will  send  in  the  joint  of  meat  which  I  ordered ; 
that  his  servant  will  bring  it ;  that  mj  cook  will  dress  it ; 
that  my  footman  will  serve  it  up ;  and  that  I  shall  find  it 
upon  table  at  one  o'clock.  Yet  have  I  nothing  for  aH 
this  but  the  promise  of  the  butcher,  and  the  implied 
promise  of  bis  servant  and  mine.  And  the  same  holds  of 
the  most  important  as  well  as  the  most  familiar  occur- 
rences of  social  life.  In  the  one,  the  intervention  of 
promises  is  formal,  and  is  seen  and  acknowledged ;  our 
instance,  therefore,  is  intended  to  show  it  in  the  others 
where  it  is  not  so  distinctly  observed. 

II.  In  tohat  sense  promises  are  to  be  interpreted* 
Where  the  terms  of  a  promise  admit  of  more  sensea 
than  one,  the  promise  is  to  be  performed  ^  in  that  sense 
**  in  which  the  promisor  apprehended  at  the  tiine  that  the 
•*  promisee  received  it." 

It  is  not  the  sense  in  which  the  promisor  actuallj 
Intended  it  that  always  governs  the  interpretation  of  an 
equivocal  promise ;  for,  at  that  rate,  you  might  excite  ex- 
pectations, which  yon  never  meant,  nor  would  be  obliged 
to  satisfy.     Much  less  is  it  the  sense    in  which  the 
promisee  actually  received  the  promise;  for,  according 
to  that  nile,  you  might  be  drawn  into  engagements  which 
you  never  designed  to  undertake;    h  must  therefore  be 
the  sense  (for  there  is  no  other  remaining)  in  which  the 
promisor  believed  that  the  promisee  accepted  his  promise. 
This  will  not  differ  from  the  actual  intention  of  the 
promiser,  where  the  proinise  is  given  without  collusion  or 
reserve;  but  we  put  the  rule  in  the  above  form,  t^ 
exclude  evasion  in  cases  in  which  the  popular  meaning 
of  a  phrase,  and  the  strict  grammatical  signification  of 
the  wonis,  differ  ;  or,  in  general,  wherever  the  promiser 
attempts  to  make  his  escape  through  some  ambiguity  in^ 
the  expressions  which  he  used. 
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TeoHires  promifled  tbe  garrboD.  of  Sebastia,  tHitt,  if 
ihey  uNHild  surrender,  no  blood  should  be  shed*  The  garrU 
SOD  surrendered,  and  Teonores  buried  them  all  alive* 
JNow  Temores  fulfilled  the  promise  in  one  sense«  and  in 
tbe.sense  too  in  which  be  intended  it  at  the  time,  but 
Bot  in  the.  sense  in  which  tbe  garrison  of  Sebaatia  actu- 
ally receii^d  it,  nor  in  tbe  sense  in  which  Tenures  him- 
self knew  that  the  garrison  received  it ;  which  last  sense, 
according  to  our  rule,  w«s  the  sense  he  was  in.conscience 
bound  to  have  perfarofted  it  in. 

From  tt^  account  we  have  given  of  tbe  obligation  of 
jir<Mnise&,  it  is  evident,  that  this  obligation  depends  upon 
the  esjHctaUoM  whiqb  we  knowinglj  and  Toluntarilj 
eicite.  Con9oquentlj,  anj  action  or  conduct  towards 
another,  which  we  are  sensible  excites  expectatione  in 
that  other,  is  as  much  a  promise,  and  creates  as  strict 
an  .oblig^tipn  d^  the  most  express  afsorances.  Takings 
for  instance,  a  relation's  child^  and  educating  him  for  a 
Ubpral  profession,  qr  in  a  manner  suitable  pnly  for  the 
heir  of  a  lai^e  fortune,  as  much  obliges  us  to  place  him 
in  ^tlwt  piTofession,  or  to  leave  him  such  a  fortune,  as  if 
we  had  given  him  a  promise  to  do  so  under  our  hands 
sind  seals. ,  In  like  manner,  a  great  man,  who  encourages 
an  indigent  r^itainer,  or  a  minister  of  state,  who  distin- 
gwshes  an.d  caresses  at  his  levee  one  who  is  in  a  situation 
to  be  obliged  by  bis  patronage,  engfiges  by  such  be- 
haviour, to  provide  for  him*  This  is  the  foundation  of 
iacil  promifes*  . 

You  may  either  simply  declare  your  present  intention, 
or  you  m^y  accompany  jour  declaration  with  an  engage- 
ipent  to  abide  by  it,  which  constitutes  a  complete  pro- 
mise* In  the  first  case,  the  duty  is  satisfied,  if  you  were 
ginure;  that  is,  if  you  entertained  at  the  time  the  inten- 
tion you  expressed,  however  soon,  or  for  whatever  reason, 
you  afterwards  change  it.  In  the  latter  case,  you  have 
parted  with  tbe  liberty  of  changinf^    AM  this  is  plains 
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but  it  nrart  be  obserred,  that  molt  of  ttN»e  femt  d" 
speech,  which,  strictly  taken,  amouBt  to  no  more  than  de- 
clarations of  present  intentioti,  do  yet,  in  the  mttal  way  of 
understanding  them,  excite  the  expectation,  and  -thereforo 
carry  with  them  the  force  of  absolate  promises.  8ttcA 
as,  **  I  intend  you  this  place.''-^*  I  i^ign  to  loftTe  yoa 
•*  this  estate."—**  I  parpose  giving  yon  my  Tote."— '^  I 
<*  mean  to  serve  yon."  In  which,  althoogh  the  ^  infeii* 
*  tion,**  the  *♦  design,'^  the  "  purpose,**  the  "  meaning,"  be 
expressed  in  words  of  the  present  time,  y^t  you  cannot 
afterwards  recede  from  them,  without  a  breach  of  good 
faith.  If  you  choose  therefore  to  make  known  your  pri^ 
sent  intention,  and  yet  to  reserve  to  yourself  the  liberty 
of  changing  it,  you  must  guard  your  expressions  by  aa 
additional  clause,  aa  ^  I  intend  at  prtttnU^^^^if  I  do  noi 
^  after,"— or  the  Hke.  Aud  after  all,  as  there  can  be  no 
reason  for  communicating  your  intention,  but  to  excite 
some  degree  of  expectation  or  other,  a  wanton  change  of 
an  intention  which  k  once  4iselosed,  always  disappoints 
somebody,  and  is  always,  for  that  reason,  wrong, 
s  There  is  ia  some  men  an  infirmity  with  regard  to 
promisA,  which  often  betrays  them  into  great  distress. 
From  the  confusion,  or  hesitation,  or  obscurity,  with 
which  they  exprras  themselves,  especially  when  overaw- 
ed, or  taken  by  surprise,  they  sometimes  encoiirage  ex* 
pectotions,  and  bring  upon  themselves  demands,  which, 
possibly,  they  never  dreamed  of.  This  is  a  want,  not  so 
much  of  integrity,  as  of  presence  of  mind. 

III.  In  whoi  eoMtt  pHmiiitB  art  nU  ftauimg. 

I.  Promises  are  not  binding,  where  the  performanee  is 
^fnpossilbk. 

But  observe,  that  the  promiser  is  guilty  of  a  fraud.  If 
he  be  privately  aware  of  the  impossibility  at  the  time  of 
making  the  promise.  For,  when  any  one  promises  a 
thing,  he  asserts  his  belief,  at  least,  c^  the  possibility  df 
performing  it :  as  no  one  can  accept  or  uaderstand  a 
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liTMuMi  irader  9By  otlier  snppotitioii*  IntUnces  of  this 
•ort  are  the  followiiig :  The  minister  promji^t  a  place, 
whieb  he  knows  to  be  engaged,  or  not  at  bis  disposal  :-r* 
A  lather,  in  settling  marriage-articles,  promises  to  leave 
hie  daughter  an  estate  which  he  knows  to  be  entailed 
«pen  tbe  beir*aiale  of  bis  family  :-^A  merchant  promises 
with  his  daughter  a  ship,  or  ehare  of  a^bip,  which  he  is 
privately  advised  is  lost  at  sea  i — An  incumbent  promises 
to  resiga  a* living,  being  well  assured  that  his  resignation 
will  not  be  accepted  by  the  bishop.  The  promiser,  as  in 
'  tbese  cases,  with  knowledge  of  the  impossibility,  is  justly 
answerable  in  #n  equivalent ;  but  otherwise  not. 

When  the  \>romi8er  himself  occasions,  the  impossibility, 
'it  is  neither  more  .nor  less  than  a  direct  breach  of  the 
promise ;  as  when  a  soldier  maims,  or  a  servant  disables 
hinsself)  to  get  rid  of  their  engagements.       « 

a»  Promises  are  not  binding,  where  the  performance  is 
.WfUoimfMt, 

There  are  two  cases  of  this;  one,  where  tbe  unbwful- 
BCSs  is  known  to  the  parties,  at  the  time  of  making  the 
promiae ;  ;ae  where  an  assassin  premises  to  despatch  your 
rival  or  your  enemy ;  a  servant  to  betray  his  master ;  a 
pimp  to  procure  a  mistress;  or  a  friend  to  give  his  as^ 
aistance  in  a  scheme  of  seduction*  The  parties  in  these 
eases  are  not  obliged  to  perform  what  the  promise  re- 
vises, because  Uuff  vers  under  a  prior  Migaiion  to  the  am* 
irary.  From  which  prior  obligation  what  is  there  to  dis- 
charge  them  7  Their  promise— *their  own  act  and  dee^* 
But  an  obligation,  from  which  a  man  cjan  discharge  him- 
aelf  by  his  own  act  and  deed,  is  no  obligation  at  all*  Tbe 
guih  therefore  of  such  promises  is  in  tbe  making,  not  in 
the  breaking  diem ;  and  if,  in  tbe  mterval  betwixt  the 
fTomim  and  the  performance,  a  man  ^  far  recover  his 
reflection,  as  to  repent  of  his  engagements,  he  ought 
eertainly  t#  break  through  tbees. 
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The  other  case  iSi  where  the  uolawftil&efls  did  ooteBiil^ 
or  was  not  known,  at  the  time  of  maluDg  the  promise: 
as  where  a  merchant  promises  his  corresf>ondent  abroad, 
to  send  him  a  ship-load  of  com  at  a  time  appointed,  and 
before  the  time  arrives,  an  embargo  is  laid  upon  the  ex* 
portation  of  com : — A  woman  gives  a  promise  of  mar- 
riage I  before  th^  marriage^  she  discovers  that  her  intend* 
ed  husband  is  too  near  a  kin  to  her,  or  has  a  wife  yet  liv- 
ing. In  all  such  ctoes,  wl\ere  the  contrarj  dtoes  not  ap». 
pear,  it  must  be  presumed  that  the  parties  supposed  what 
-they  promised  to  be  lawful,  and  that  the  promise  proce^d*^ 
ed  entirely  upon  this  supposition.  The  iawfulness  theve^ 
fore  becomes  a  condition  of  the  promise ;  add  where  the 
condition  fails,  the  obligation  ceases*  Of  the  same  .na- 
ture, was  Herod^s  promise  to  his  daughter-in-law,  "'  that 
*^  he  would  give  her  whatever  she  asked,  even  to  the  half 
^'  of  his  kingdom."  The  promise  was  not  unlawful  in  the 
terms  in  which  Herod  delivered  it ;  and  when  it  became 
so  by  the  daughter's  choice,  by  her  demandii^  ^^  John  .the 
^  Baptist's  head,"  Herod  was  discharged  from  the  obliga- 
tion of  it,  for  the  reason  now  laid  down,  as  well  as  for  that 
given  in  the  last  paragraph. 

This  rule,  '^  that  promises  are  void,  where  the  perform- 
^'  ance  is  unlawful,''  ex^end^  also  to  imperfect  obligations,; 
for,  the  reason  of  the  rule  holds  of  all  obligations.  Thus,  if 
you  promise  a  man  a  pbce  or  your  vote,  and  he  aflerwardk 
render  himself  unfit  to  receive  either,  you  are  absolved 
from  the  obligation  of  your  promise  ;  or  if  a  better  candi- 
date appear,  and  it  be  a  case  in  which  you  are  bound  by 
oath,  or  otherwise,  to  govern  yourself  by  thetq^ualificatiooj 
the  promise  must  be  broken  through. 

And  here  I  would  recommend  to  young  persons  espe* 
Gially,  a  caution,  from  the  neglect  of  w^ich  many  involve 
themselves  in  embarrassment  and  disgrace ;  and  that  is, 
*^  never  to  give  a  promise,  which  may  interfere  in  the 
^  event  with  their  duty ;"  for,  if  it  do  so  interfere,  the 
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4tilj  mutt  be  discharged,  though  at  the  expense  of  their 
promise,  and  not  anmoany  of  their  good  name. 

The  specific  performance  of  promises  is  reckoned  a 
perfect  obligation.  And  many  casuists  have  laid  it  down 
fn  opposition  to  what  has  been  here  asserted,  that  where 
a  perfect  and  an  imperfect  obligation  clash,  the  perfect 
obligation  is  to  be  preferred.  For  which  opinion,  bow- 
CTer,  there  seems  to  be  no  reason,  but  what  arises  from 
the  terms  "perfect"  and  **  imperfect,''  the  impropriety  of 
which  has  been  remarked  above.  The  truth  is,  of  two 
contradictory  obligations,  that  ought  to  prevail  which  is 
prior  in  point  of  time. 

It  is  the  performance  being  unlawful,  and  not  any  un- 
lawfolness  in  the  subject  or  motive  of  the  promise,  which 
destroys  its  validity :  therefore  a  bribe,  after  th^  vote  is 
given;  the  wages  of  prostitution ;  the  reward  of  any  crime^ 
after  the  crime  is  committed,  ought,  if  promised,,  to  be 
paid.  For  the  sin  and  mischief,  by  this  supposition,  are 
over;  and  will  be  neither  more  nor  less  for. the  perform- 
ance of  the  promise. 

In  like  manner,  a  promise  does  not  lose  its  obligation 
merely  because  it  proceeded  from  an  unlawful  motive*  A 
cetiain  person,  in  the  lifetime  of  his  wife,  who  was  then 
sick,  paid  his  addresses,  and  promised  marriage  to  an- 
other woman ; — the  wife  died  ;  and  the  woman  demand- 
ed performance  of  the  promise.  The  man,  who,  it  seems, 
had  changed  his  mind,  either  felt  or^  pretended  doubts 
concerning  the  obligation  of  such  a  promise,  and  referred 
his  case  to  Bishop  Sanderson,  the  most  eminent,  in  this 
kind  of  knowledge,  of  his  time.  Bishop  Sanderson,  after 
writing  a  dissertation  upon  the  question,  adjudged  the  pro- 
mise to  be  void.  In  which,  however,  upon  our  principles, 
he  was  wrong:  for,  however  criminal  the  aficction  might 
be,  which  induced  the  promise,  the  performance,  when  it 
was  demanded,  was  lawful ;  which  is  the  only  lawfulness 
required. 
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A  promise  ctnoot  be  deemed  aolafrfal,  where  it  pro- 
duces, when  performed,  do  effect  beyond  what  would  have 
taken  place  had  the  promise  never  been  made.*  And 
this  is  the  single  case,  in  which  the  obligation  of  a  pro- 
mise will  justify  a  conduct,  which,  unless  it  had  been  pro- 
mised, would  be  unjust.  A  captive  may  lawfully  recover 
his  liberty,  by  a  promise  of  neutrality  ;  for  his  conqueror 
takes  nothing  by  the  promise,  which  he  might  not  have 
secured  by  his  death  or  confinement;  and  neutrality  would 
be  innocent  in  him,  although  criminal  in  another.  It  is 
manifest,  however,  that  promises  which  come  into  the 
place  of  coercion,  can  extend  no  further  than  to  passive 
compliances  ;  for  coercion  itself  could  compel  po  more. 
Upon  the  same  principle,  promises  of  secrecy  ought  not 
to  be  violated,  although  the  publicx  would  derive  advan- 
tage from  the  discovery.  Such  promises  contain  no  un- 
lawftiloess  in  them,  to  destroy  their  obligation ;  for,  as  the 
information  would  not  have  been  imparted  upon  any 
ether  condition,  the  public  ^e  nothing  by  the  promise, 
which  they  would  have  gained  without  it. 

8.  Promises  are  not  binding,  where  they  contradict  a 
former  promise. 

Because  the  performance  is  then  unlawful ;  which  re- 
fM>Ives  this  case  into  the  last. 

4.  Promises  are  not  binding  before  acceptance  ;  that  is, 
before  notice  given  to  the  promisee  ;  for,  where  the  pro- 
mise is  beneficial,  if  notice  be  given,  acceptance  may  be 
presumed.  Before  the  promise  be  communicated  to  the 
promisee,  it  is  the  same  only  as  a  resolution  in  the  mind 
of  the  promiser,  which  may  be  altered  at  pleasure.  Foe 
no  expectation  has  been  excited,  therefore  none  can  be 
disappointed. 

But  suppose  I  declare  my  intention  to  a  third  person^ 
who,  without  any  authority  from  me,  conveys  my  declara- 
tion to  the  promisee ;  is  that  such  a  notice  as  will  be 
binding  upon  me  ?  It  certainly  is  not ;  for  I  have  not  done 


tlut  wbich  coBBtitates  the  eiaence  of  a  promiie,-— I  have 
BOt  nohmtaribf  excited,  espectatioiu 

5.  ProaniBes  are  not  bindiiigv which  are  nUoitd  ly  (Aa 

This  is  evident:  bat  it  aaay  be  sometiiaes  doobted  who 
ia  the  promisee.  If  I  give  a  promise  to  A,  of  a  place  or 
vote  for  B;  as  to  a  father  for  his  son;  to  an  ancle  for  his 
nephew  ;  to  a  friend  of  mine,  for  a  relation  or  friend  of 
bis ;  then  A  is  the  promisee^  whose  consent  I  most  obtain, 
to  release  me  from  the  engagement. 

If  I  promise  a  place  ot  vote  to  B  (y  A,  that  is,  if  A  be 
a  messenger  to  convej  the  promise,  as  if  I  should  say, 
^  You  may  tdl  B  tfiat  he  shall  have  this  place,  or  may  de* 
M  pead  upon  my  vote  ;^^  or  if  A  be  employed  to  mtrodoce 
B^s  request,  and  I  answer  in  any  terms  which  amount  to 
a  compliance  with  it,  tbea  B  is  the  profnisee. 
•  Promises  to  one  person,  for  the  benefit  of  another,  ai« 
not  released  by  the  death  of  the  promisee:  for,  his  death 
iifitber  makes  the  performance  impracticable,  nor  inft- 
plies  any  consent  to  release  the  promisor  from  it*. 

6.  Etrwumu  promises  are  not  binding  in  certain  cases ) 

1.  Where  the  error  proceeds  from  the  mistake  or  mis* 
representation  of  the  promisee. 

.  Becaose  a  promise  evidentij  supposes  the  truth  of  the 
account,  which  the  promisee  relates  in  order  to  obtain  it 
A  beggar  solicits  your  charity  by  a  story  of  the  most 
pitiable  distress;  you  pron^ise  to  relieve  him,,  if  he  will  call 
again :— In  the  interval  you  discover  his  story  to  be  made 
up  of  lies; — this  discovery,  no  doubt,  releas^s  you  from 
your  promise.  One  who  wants  your  service,  describes  the 
business  or  office  for  which  he  would  engage  you; — you 
promise  to  undertake  it :  when  you  come  to  enter  upon  it 
you  find  the  profits,  les^i  the  labour  more,  or  some  material 
circumstance  different.from  the  account  he  gave  you  :-— 
la  such  case  you  are  not  bound  by  your  promise. 
14 
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S*  Wli^n  tbe  pr«mis«  is  ond«Mtood  hj  tike  proniMee  t$ 
proceed  upon  a  certain  Mppositioil,  or  when  the  promisef 
thoiigbt  he  do  understood  it,  and  th^t  supposition  tarns 
out  to  be  false ;  then  tbe  promise  is  not  binding. 

This  intricate  ride  will  be  best  ekj^lained  by  an  oxp 
ample*  A  filtber  receives  an  accdont  from  abroad,  of  the 
death  of  his  bnly  SMi  $-^ooa  after  which^  be  premise 
his  fortune  to  bis  nephew»~The  account  turns  out  to  be 
false*  The  father,  we  Mj,  ia  released  frooS  his  promise  t 
not  merely  because  he  never  would  have  made  it,  had  he 
known  the  truth  of  the  case, — for  that  alone  wiU  not  do ; 
— but  because  the  nephew  also  himself  understood  the 
promise  to  proceed  upon  the  supposition  of  his  ceusin^s 
death  ;  or  4t  least,  his  uncle  thought  he  so  understood  it ; 
ahd  couM  not  think  Mherwiae*  The  promise  pTdceeded 
upon  this  suppoBition  in  the  proesiser's  ewn  appreheMiosi 
and  M  he  believed,  in  the  sipprehetisioft  ef  both  parties : 
and  this  belief  of  his,  is  the  precito  eircudistattce  wliiell 
sets  him  free.  The  foundation  of  the  rule  is  plainly  this: 
a  man  is  bound  only  to  satisfy  the  ^xpeetiitioft  which  he 
Intended  to  etcite;  whatever  condition  therefore  he  in« 
tended  to  subject  that  expectation  to,  becomes  an  esseu^ 
tial  oondition  of  tbe  promise. 

Errors,  which  come  not  within  this  description,  do  «ot 
annul  the  dbligation  of  a  promise.  I  promise  a  candi* 
date  m J  vbte ;  presently  another  candidate  appears,  for 
whom  I  certainly  would  have  reserved  it,  had  I  been  ae» 
qoainted  with  his  design.  Here  therefore,  as  beibre,  my 
promise  proceeded  from  an  error  $  and  I  never  ahould 
have  given  such  a  promise,  had  I  been  aware  of  the  truth 
of  the  case,  as  it  has  .turned  ont*^-^But  the  prontins  did 
not  know  this ; — he  did  not  receive  the  promise  subject  to 
any  such  condition,  or  as  proceeding  from  any  such  anp* 
position  ; — nor  did  I  at  the  time  imagine  he  so  received 
it.  This  error,  therefore,  of  mine,  must  fall  upon  my 
own  head,  and  the  promise  be  observed  notwithstamling. 
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A  l^thmr  {Moeiisei  a  certaio  forttme  witfa  his  djaogfater,  sup- 
j^ip;  bimmU  to  be  worth  fo  much : — his  cireoiMtances 
tlirp  (wt,  npoB  axaminattoD,  worse  dian  he  was  aware  of. 
Here  agaio  the  proaiise  was  erroaeoos,  hot,  for  the  reason 
asiigMd  in  the  last  ease,  will  nevertheless  be  obligatory. 

The  case  «f  erroneoas  proaoises  is  attended  with  some 
diftcaltj :  (or  to  a)Iow  everj  inistake<i  or  change  of  cir« 
cumstaooes,  to  dissohre  the  obligation  of  a  promise,  would 
he  to  allow  a  latitude,  which  might  evacuate  the  force  of 
almost  all  promises;  and,  on  tte  ether  band,  to  gird  the 
obligation  so  tight  as  to  make  no  allowances  for  manifest 
and  linsdameotal  errors,  woald,  in  many  instances,  be  pro- 
doctire  of  great  hardship  and  absurdity. 

It  baa  long  been  coetroverled   amongst   moralists, 
jirbethar  pjromiaef  be  biiHling,  which  are  extorted  by  vio* 
JieffK;o  or  fef  r*    The  obligatiosi  of  all  premises  results,  we 
have  seen,  from  the  necessity  or  the  use  of  that  confidence 
^rbich  ivian)(ind  lepose  in  tbeoi.    The  question,  therefore, 
Wibetl^ajr  tiiese  promses  are  binding,  wiH  depend  upon 
thiSf  wbetbar  mankind,  «poti  the  whole,  are  benefited 
by  the  eoip^dence  placed  ia  such  promises  f  A  highway- 
man attacks  you, — and  being  disappointed  of  bis  booty, 
threatens  or  prepares  to  murder  you ; — you  promise,  with 
many  solemn  asseverations,  that  if  he  will  spare  your  life, 
he  shall  find  a  purse  of  money  left  for  him,  at  a  place  ap- 
pointed ; — upon  the  faith  of  this  promise,  he  forbears 
from  further  violence*    Now,  your  life  was  saved  by  the 
confidence  reposed  in  a  promise  extorted  by  fear ;  and 
the  tives  of  many  others  may  be  saved  by  the  same. 
This  is  a  good  consequence.    On  the  othet*  hand,  a  confi- 
dence in  promises  like  these  would  greatly  facilitate  the 
perpetration  of  robberies :  they  might  be  made  the  in- 
struments of  almost  unlimited  extortion.    This  is  a  bad 
consequence ;  and  in  the  question  between  the  impor- 
tance of  these  opposite  consequences,  resides  the  doubt 
concerning  the  obligation  of  such  promises. 


loit  casntLkCTB. 

There  afe  other  cases  which  are  plainer;  as  where  a 
magistrate  confines  a  disturber  of  the  poUic  peace  In  gaol^ 
till  be  promise  to  behare  better;  or  a  prisoner  of  war 
promises,  if  set  at  Kbertj,  to  retom  within  a  certain  time. 
These  promises,  say  moralists,  are  banding,  becaose  the 
▼tolence  or  duress  is  jost;  but  the  tratb  is,  because  there 
is  the  same  use  of  confidence  in  these  promises,  as  of  con- 
fidence in  the  promises  of  a  person  at  perfect  liberty.       * 

t^mof  are  promises  to  God*  The  obligation  cannot 
be  made  out  upon  the  same  principle  as  that  of  other 
promises.  The  violation  of  them,  nevertheless,  implies  a 
want  of  reverence  to  the  Supreme  Being,  which  is  enough 
to  make  it  sinful. 

There  appears  no  command  or  encouragement  in  the 
Christian  Scriptures  to  make  vows,  much  less  any  authori- 
ty to  break  through  them  when  they  are  made.  The  few 
instances*  of  vows  which  we  read  of  in  the  New  Testa- 
ment, were  religiously  observed. 

The  rules  we  have  laid  down  concerning  promises,  are 
applicable  to  vows.  Thus  Jephthah^s  vow,  taken  in  the 
sense  in  which  that  transaction  is  commonly  understoodi 
was  not  binding;  because  the  performance,  in  that  con- 
tingency, became  unlawful. 


CHAPTER  VL 

CONTRACTS. 

A  CONTRACT  is  a  mutual  promise.  The  oWigatibn 
therefore  of  contracts,  the  sense  in  which  they  are  to  be 
interpreted,  and  the  cases  where  they  are  not  binding, 
will  be  the  same  as  of  promises. 

*  AetB,  aviil.  18.    xad.  2St 
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to» 


Fron  be  principle  eslabHtbed  in  the  last  chapter, 
"  that  the  obligation  of  promisea  is  to  be  meaaiired  by  the 
^*  expectation  which  the  promiser  any  bow  voluntarily 
^  and  knowingly  excites,^  retults  a  nilef  which  gorerns 
the  construction  of  all  contracts,  and  is  capable,  from  the 
simplicity  of  it,  of  being  applied  with  great  ease  and  oeiw 
tainty;  viz.  That, 

Whateur  is  e9ptci9d  by  one  side^  and  known  lo  bs  to  ea> 
feeitd  by  the  oihetj  is  io  be  deemed  a  part  or  eondiiion  rf 
Hie  contract. 

The  several  kind«  of  contracts,  and  the  order  in  which 
we  propose  to  consider  them,  may  be  exhibited  at 
view,  thus : 


Contracts  of^ 


'Sale. 
Hazard. 

Lending  of 


Labour, 


>  Tnconsamable  Property. 
Money. 
Service. 
Commissions* 
Partnership* 
Offices. 


CHAPTER  VH, 


CONTRACTS  OF  SALE. 


THE  rule  of  justice,. which  wants  most  to  be  inculcatr. 
ed  in  the  making  of  bargains,  is,  that  the  seller  is  bound 
in  conscience  to  disclose  the  faults  of  what  he  offers  to 
sale.  Amongst  other  methods  of  proving  this,  one  maj 
be  the  following : 

I  suppose  it  will  be  allowed,  that  to  advance  a  direct 
falsehood  in  recommendation  of  our  wares,  by  ascribing 
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to  theitt  some  qaality  which  we  know  that  they  hare  not, 
is  diiboneat.  Now  compare  with  this  the  designed  con- 
eealment  of  some  fault  which  we  know  that  they  have. 
The  motites  and  the  effects  of  actions  are  the  only  points 
of  eompariMii  in  which  their  moral  quality  can  difier ; 
b«t  the  motive  in  these  two  cases  is  the  same,  viz,  to 
procure  a  higher  price  than  we  expect  otherwise  to 
obtain :  The  effect,  that  is,  the  prejudice  to  the  buyer,  is 
also  the  same ;  for  he  finds  himself  equally  out  of  pocket 
by  bis  bargain,  whether  the  commodity,  when  he  gets 
home  with  it,  turn  out  worse  than  he  had  supposed,  by 
the  want  of  some  quality  which  he  expected,  or  the  dis- 
covery of  some  fault  which  he  did  not  expect.  If  there- 
fore actions  be  the  same,  as  to  all  moral  purposes,  which 
proceed  from  the  same  motives,  and  produce  the  same 
effects,  it  is  making  a  distinction  withoijit  a  difference, 
to  esteem  it  a  cjuat  to  magnify  beyond  the  truth  the 
virtues  of  what  we  have  to  sell,  but  none  to  conceal  its 
fkults. 

It  adds  to  the  value  of  this  kind  of  honesty,  that  the 
faults  of  many  things  are  of  a  nature  not  to  be  known  bj 
any  but  by  the  persons  who  have  used  them ;  so  that  the 
buyer  has  no  security  from  imposition  but  in  the  ingenu- 
ousness and  integrity  of  the  seller. 

There  is  one  exception,  however,  to  this  rule,  namely, 
where  the  silence  of  the  seller  implies  some /fault  in  the 
thing  to  be  sold,  and  where  the  buyer  has  a  compensa- 
tion in  the  price  for  the  risk  which  he  runs ;  as  where  a 
horse,  in  a  London  repository,  is  sold  by  public  auction 
without  warranty,  the  want  of  warranty  is  jiotice  of  some 
unsoundness,  and  produces  a  proportionable  abatement 
in  the  price. 

To  this  of  concealii^  the  faults  of  wliat  we  waot  to 
put  off,  may  be  referred  the  practice  of  passing  bad 
money.  This  practice  we  sometioes  boar  defended  by  a 
vulgar  excuse,  ^M  .we  have  taken  die  money  for  good, 
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uid  ibttt  tberefore  get  rid  of  it*  Which  excuse  if  much 
the  same  as  if  one,  who  had  be^o  robbed  opcui  the  biglit 
waji  flbonld  imagine  he  had  a  r^bt  to  reimbarse  himself 
out  of  the  pocket  of  the  first  traveller  be  met ;  the  justice 
of  which  reasoning  the  traveller  possibljr  may  not  coooh 
prehend. 

Where  there  exists  Ao  monopoly  or  combination,  the 
asarket-price  is  always  a  fair  price,  because  it  will  always 
be  proportionable  to  the  use  and  scarcity  of  the  article* 
Hence,  there  need  be  no  scruple  about  demanding  or 
taking  the  market-price ;  and  all  those  expressions,  ^  pro* 
*^  visions  are  extravagantly  dear,^'  "  corn  beats  an  unrea^ 
^sonabie  price,"  and  the  like,  import  no  unfairness  or 
unreasonableness  in  the  seller. 

If  your  tailor  or  your  draper  charge,  or  even  ask  of 
you,  more  for  a  suit  of  clothes  than  the  marketprice, 
yoa  complain  that  you  are  imposed  upon ;  you  pronounce 
the  tradesman  who  makes  such  a  charge  dishonest; 
although  as  the  man's  goods  were  his  own,  and  he  had  a 
right  to  prescribe  the  terms  upon  which  he  would  coti- 
sent  to  part  with  them,  it  may  be  questioned  what  dis- 
honesty there  can  be  in  the  case,  and  wherein  the  Imposi- 
tion consists.  Whoever  opens  a  shop,  or  in  any  manner 
exposes  goods  to  public  sale,  virtually  engages  to  deal 
with  his  customers  at  a  market-price ;  because  it  is  open 
the  faith  and  idea  of  such  an  engagement  that  any  one 
comes  within  his  shop-dooi^,  or  offers  to  treat  with  him. 
This  is  expected  by  the  buyer;  is  known  to  be  so  ex- 
pected by  the  seller ;  which  is  enough,  according  to  the 
rule  delivered  above,  to  make  it  a  part  of  the  contract 
between  them,  though  not  a  syllable  be  said  about  it. 
The  breach  of  this  implied  contract  constitutes  the  fraud 
inquired  after* 

Hence,  if  you  disclaim  any  such  engagement,  you  may 
set  what  value  you  please  upon  your  property.  If,  upon 
being  asked  to  sell  a  house,  you  answer  that  the  house 
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aaits  your  tmcy  or  convenioDcy,  and  that  joa  will  not 
tarn  yourself  out  of  it  under  such  s  price ;  the  price  fixed 
may  be  double  of  what  the  bouse  cost,  or  would  fetch  at 
a  public  sale,  without  aaj  imputation  of  injustice  or  ex- 
tortion upon  yoo« 

If  the  thing  sold  be  damaged,  or  perish  between  the 
,  sale  and  the  delivery,  ought  the  buyer  to  bear  the  loss,  or 
the  seller  ?  This  will  depend  upon  the  particular  con- 
struction of  the  contract.  If  the  seller,  either  expressly^ 
or  by  implication,  or  by  custom,  engage  to  deliver  the 
goods ;  as,  if  I  buy  a  set  of  china,  and  the  china-man  ask 
me  to  what  place  he  shall  bring  or  send  them  to,  and 
they  are  broken  in  the  conveyance,  the  seller  must  abide 
by  the  loss.  If  the  thing  sold  remain  with  the  seller,  at 
the  instance  or  for  the  coDveniency  of  the  buyer,  then 
the  buyer  undertakes  the  risk ;  as,  if  I  buy  a  horse,  and 
mention  that  I  will  send  for  it  on  such  a  day,  (which  is  ia 
effect  desiring  that  it  may  continue  with  the  seller  till  I 
do  send  for  it,)  then  whatever  misfortune  befalls  the  horse 
in  the  mean  time,  must  be  at  my  cost. 

And  here,  once  for  all,  I  would  observe,  that  innumer- 
able questions  of  this  sort  are  determined  solely  by 
custom ;  not  that  custom  possesses  any  proper  authority 
to  alter  or  ascertain  the  nature  of  right  and  wrong,  but 
because  the  contracting  parties  are  presumed  to  include 
in  their  stipulation  all  the  conditions  which  custom  has 
annexed  to  contracts  of  the  same  sort;  and  when  the 
usage  is  notorious,  and  no  exception  made  to  it,  this  pre- 
sumption is  generally  agreeable  to  the  fact.* 

*  It  happens  here,  as  in  many  cases,  that  what  the  parties  ought  t« 
do,  and  what  a  judge  or  artiitrator  would  award  to  be  done,  may  be 
▼erj  diflerent.  What  the  parties  ought  to  do  hj  virtue  of  their  con- 
tract, depends  upon  their  consciousness  at  the  time  of  making  it: 
whereas  a  third  person  finds  it  necessary  to  found  his  judgment  upon 
presumptions,  which  presumptions  may  be  false,  although  the  most  pro- 
bable that  he  could  proceed  by. 
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If  I  order  a  pipe  of  port  from  b  wine^onercbant  abroad : 
at  what  period  the  property  passes  from  the  merchant  to 
me;  whether  upon  delivery  of  the  wine  at  the  mer- 
chant's warehouse;  upon  its  beinf^  put  on  ship-board  at 
Oporto;  upon  the  arrival  of  the  ship  in  England;  at  its 
destined  port;  or  not  till  the  wioe  be  committed  to  my 
servants,  or  deposited  in  my  cellar;  are  all  questions 
which  admit  of  no  derision,  but  what  custom  points  out. 
•Whence,  in  justice,  as  well  as  law,  what  is  called  the 
custom  of  merchants,  regulates  the  construction  of  mer- 
cantile concerns. 


CHAPTER  Vin. 

dONTRACTS  OF  HAZARD. 

-  BY  contracts  of  hazard,  I  mean  gaming  and  insur- 
ance. 

-  What  some  say  of  this  kind  of  contracts,  ^^  that  one 
«( side  ought  not  to  have  any  advantage  over  the  other,'^ 
is  neither  practicable  nor  true.  It  is  not  practicable; 
for'that  perfect  equality  of  skill  and  judgment  which  this 
rule  requires,  is  seldom  to  be  met  with.  I  might  not 
have  it  in  my  power  to  play  with  fairness  a  game  at 
cards,  billiards,  or  tennis,  lay  a  wager  at  a  horse-race,  or 
underwrite  a  policy  of  insurance,  once  in  a  twelvemonth, 
if  I  must  wait  till  I  meet  with  a  person,  whose  art,  skill, 
and  judgment  in  these  matters,  is  neither  greater  nor  less 
than  my  own.  Nor  is  this  equality  requisite  to  the 
justice  of  the  contract.  One  party  may  give  to  the 
other  the  whole  of  the  stake,  if  he  pleaae,  and  the  other 
party  may  justly  accept  it,  if  it  be  given  him;  much 
15 
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more  therefore  maj  one  gire  to  the  other  a  part  of  the 
•take,  or,  what  is  exactly  the  same  thing,  an  advantage 
in  the  chance  of  winning  the  whole. 

The  proper  restriction  is,  that  neither  side  have  an  ad« 
vantage,  by  means  of  which  the  other  is  not  aware ;  for 
this  is  an  advantage  taken  without  being  given.  Al- 
though the  event  be  still  an  uncertainty,  yoar  advantage 
in  the  chance  has  a  certain  value;  and  so  much  of  the 
stake  as  that  value  amounts  to,  is  taken  from  your  adver- 
sary without  his  knowledge,  and  therefore  without  his 
consent.  If  I  sit  down  to  a  game  at  whist,  and  have  an 
advantage  over  the  adversary,  by  means  of  a  better 
memory,  closer  attention,  or  a  superior  knowledge  of  the 
rules  and  chances  of  the  game,  the  advantage  is  fair, 
because  it  is  obtained  by  means  of  which  the  adversary  is 
aware :  for  he  is  aware,  when  he  sits  down  with  me,  that 
I  shall  exert  the  skill  that  I  possess  to  the  utmost.  But 
if  I  gain  an  advantage,  by  packing  the  cards,  glancing  my 
eye  into  the  adversaries^  hands,  or  by  concerted  signals 
with  my  partner,  it  is  a  dishonest  advantage,  because  it 
depends  upon  means  which  the  adversary  never  suspects 
that  I  make  use  of. 

The  same  distinction  holds  of  all  contracts  into  which 
chance  enters.  If  I  lay  a  wager  at  a  horse-race^  founded 
upon  the  conjecture  I  form  from  the  appearance,  and 
character,  and  breed  of  the  horse,  I  am  justly  entitled  to 
any  advantage  which  my  judgment  gives  me ;  but,  if  I 
carry  on  a  clandestine  correspondence  with  the  jockies, 
and  find  out  from  them  that  a  trial  has  been  actually 
made,  or  that  it  is  settled  beforehand  which  horse  shall 
win  the  race,  all  such  information  is  so  much  fraud, 
because  derived  from  sources  which  the  other  did  not 
suspect  when  he  proposed  or  accepted  the  wager. 

In  speculations  in  trade,  or  in  the  stocks,  if  1  exercise  . 
my  judgment  upon  the  general  aspect  and  posture  of 
public  affairs,  and  deal  with  a  person  who  conducts  hiii»- 
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•elf  bj  the  same  8ort  of  judgment,  the  contract  has  all 
the  equality  in  it  which  is  necessary;  but,  if  1  have 
access  to  secrets  of  state  at  home,  or  private  advice  of 
aome  decisive  measure  or  event  abroad,  I  cannot  avail 
myself  of  these  advantages  with  justice,  because  they  are 
excluded  by  the^contract,  which  proceeded  upon  the  sup- 
position  that  I  had  no  tfuch  advantage. 

In  insurances,  where  the  underwriter  computes  his  risk 
entirely  from  the  account  given  by  the  person  insured,  it 
is  absolutely  necessary  to  the  justice  and  validity  of  the 
cootracti  that  this  account  be  exact  and  complete. 


CHAPTER  IX. 

CONTRACTS  OF  LENDING  OF  INCONSUBfABLE  PROPERTY. 

WHEN  the  identical  loan  is  to  be  returned,  as  a  book« 
a  horse,  a  baq>sicbord,  it  is  called  tnconswHoble^  in  opposi- 
tion to  corn,  wine,  money,  and  those  things  which  perish^ 
or  are  parted  with  in  the  use,  and  can  therefore  only  be 
returned  in  kind. 

The  questions  under  this  bead  are  few  and  simple. 
The  first  is,  if  the  thing  lent  be  lost  or  damaged,  who 
ought  to  bear  the  loss  or  damage  f  If  it  be  damaged  by 
the  use,  or  by  accident  in  the  use,  for  which  it  was  lent, 
the  lender  must  bear  it ;  as,  if  I  hire  a  job<:oach,  the 
wear,  tear,  and  soiling  of  the  coach  must  belong  to  the 
lender;  or  a  horse,  to  go  a  particular  journey,  and,  in 
goii^  the  proposed  journey,  the  horse  die,  or  be  lamed, 
the  loss  must  be  the  lender^s:  on  the  contrary,  if  the 
damage  be  occasioned  by  the  fault  of  the  borrower,  or 
by  accident  in  some  use  for  which  it  was  not  lent,  then 
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the  borrower  must  make  it  good;  as,  if  the  coach  be 
overturned  or  broken  to  pieces  by  the  carelessness  of 
jour  coachman ;  or  the  horse  be  hired  to  take  a  morn- 
ing's ride  upon,  and  yoa  go  a-hunting  with  htm,  or  leap 
bim  over  hedges,  or  put  him  into  your  cart  or  carriage, 
and  he  be  strained,  or  staked,  or  galled,  or  accidentallj 
hurt,  or  drop  down  dead,  whilst  joa  are  thus  using  him  j 
joo  must  make  satisfaction  to  the  owner. 

The  two  cases  are  distinguished  by  this  circumstancei 
that  in  one  case  the  owner  foresees  the  damage  or  risk| 
and  therefore  consents  to  undertake  it ;  in  the  other  case 
he  does  not. 

It  is  possible  that  an  estate  or  a  house  may,  during  the 
term  of  a  lease,  be  so  increased  or  diminished  in  its  value, 
as  to  become  worth  much  more,  or  much  less,  than  the 
rent  agreed  to  be  paid  for  it.  In  some  of  which  cases  it 
may  be  doubted,  to  whom,  of  natural  right,  the  advantage 
or  disadvantage  belongs.  The  rule  of  justice  seems  to  be 
this  :  if  the  alteration  might  be  expected  by  the  parties, 
the  hirer  must  take  the  consequence ;  if  it  could  not,  the 
owner.  An  orchard,  or  a  vineyard,  or  a  mine,  or  a  fishery, 
or  a  decoy,  may  this  year  yield  nothing,  or  next  to  noth- 
ing, yet  the  tenant  shall  pay  his  rent;  and  if  the  next  year 
produce  tenfold  the  usual  profit,  no  more  shall  be  de- 
manded ;  because  the  produce  is  in  its  nature  precarious^ 
and  this  variation  might  be  expected.  If  an  estate  in 
the  fens  of  Lincolnshire  or  the  isle  of  Ely,  be  overflow- 
ed with  water  so  as  to  be  incapable  of  occupation,  the 
tenant,  notwithstanding,  is  bound  by  his  lease;  because 
he  entered  into  it  with  a  knowledge  and  foresight  of  this 
danger.  On  the  other  hand,  if,  by  the  irruption  of  the 
sea  into  a  country  where  it  was  never  known  to  have  come  ' 
before,  by  the  change  of  the  course  of  a  river,  the  fall  of 
a  rock,  the  breaking  out  of  a  volcano,  the  bursting  of  a 
moss,  the  incoreions  of  an  enemy,  or  by  a  mortal  conta* 
gion  amongst  the  cattle;  if,  by  means  like  these,  the 
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^tate  cbange,  or  lose  itf  yallie,  the  lots  shall  fall  upon  the 
owner;  that  is,  the  tenant  shall  either  he  dischai^ed  from 
his  agreement,  or  he  entitled  to  an  abatement  pf  rent. 
A  house  ID  London,  by  the  building  of  a  bridge,  the  open* 
ing  of  a  new  road  or  street,  maj  become  of  ten  times  its 
former  value ;  and,  by  contrary  causes,  may  be  as  much 
reduced  in  value :  here,  also,  as  before,  the  owner,  not 
the  hirer,  shall  be  affected  by  the  alteration.  The  rea- 
son upon  which  our  determination  proceeds  is  this,  that 
changes  such  as  these,  being  neither  foreseen  nor  pn^ 
vided  for,  by  the  contracting  parties,  form  no  part  or  coiw 
dition  of  the  contract ;  and  therefore  ought  to  have  the 
same  effect  as  if  no  contract  at  all  had  been  made,  (for 
none  was  made  with  respect  to  (&ei»,)  that  is,  ought  to  fall 
«poa  the  owner. 


CHAPTER  X. 

GONT&ACTS  CONCERNING  TH£  LENDING  OF  MONEY. 

THERE  exists  no  reason  in  the  law  of  nature,  why  a 
man  should  not  be  paid  for  the  lending  of  his  money,  as 
well  as  of  any  other  property  into  which  the  money 
might  be  converted. 

The  scruples  that  have  been  entertained  upon  this  head, 
and  upon  the  foundation  of  which  the  receiving  of  in« 
terest  or  usury  (for  they  formerly  meant  the  same  thing) 
was  once  prohibited  in  almost  all  Christian  countries,* 

*  B J  a  itatate  of  James  the  First,  interest  above  eight  pounds  per 
eent.  was  probibited,  (and,  consequentlj,  under  that  rate  allowed,) 
wiUi  thb  sage  proTitioD,  Thai  thU  flaiuit  shall  not  be  comirued  or 
expcmndtd  I9  allow  tht  pracHu  of  unuy  in  paint  0/  rekgian  or  con:* 
jctence. 
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trose  from  a  passage  in  the  law  of  Moses,  Deuteronomy 
xxiii.  19,  30:  *^Thou  sbalt  not  lend  Qpon  nsurj  to  thy 
*^  brother ;  usury  of  money,  usury  of  Tictnals,  usury  of  any 
^  thing  that  is  lent  upon  usury :  unto  a  stranger  thou 
^  mayest  lend  upon  usury ;  but  unto  thy  brother  thoa  shalt 
*^  not  lend  upon  psury.** 

This  prohibition  is  now  generally  understood  to  ha¥« 
been  intended  for  the  Jews  alone,  as  part  of  the  civil  or 
political  law  of  their  nation,  and  calculated  to  preserve 
that  distribution  of  property  to  which  many  of  their  in* 
•titutions  were  subserrient ;  as  the  marriage  of  an  heiress 
within  her  own  tribe ;  of  a  widow  who  was  left  childless, 
to  her  husband's  brother ;  the  year  of  jubilee,  when 
alienated  estates  reverted  to  the  family  of  the  original 
proprietor ; — regulations  which  were  never  thought  to  be 
binding  upon  any  but  the  commonwealth  of  Israel. 

This  interpretation  is  confirmed,  I  think,  beyond  all 
controversy,  by  the  distinction  made  in  the  law  between 
a  Jew  and  a  foreigner:— ^  unto  a  stranger  thou  mayest 
^  lend  upon  usury,  but  unto  thy  brother  thou  mayest  not 
*Mend  upon  usury  ;^  a  distinction  which  could  hardly  have 
been  admitted  into  a  law,  which  the  Divine  Author  in* 
tended  to  be  of  moral  and  of  universal  obligation. 

The  rate  of  interest  hais  in  most  countries  been  regulat- 
ed by  law.  The  Romah  Law  allowed  of  twelve  pounds 
per  cent,  which  Justinian  reduced  at  one  stroke  to  four 
pounds.  A  statute  of  the  thirteenth  year  of  Queen  Eliza- 
beth, which  was  the  first  that  tolerated  the  receiving  of 
interest  in  England  at  all,  restrained  it  to  ten  pounds  per 
cent. ;  a  statute  of  James  the  First,  to  eight  pounds ;  of 
Charles  the  Second,  to  six  pounds ;  of  Queen  Anne,  to  five 
pounds,  on  pain  of  forfeiture  of  treble  the  value  of  the 
money  lent :  at  which  rate  and  penalty  the  matter  now 
stands.  The  policy  of  these  regulations  is,  to  check  the 
power  of  accumulating  wealth  without  industry  ;  to  give 
encouragement  to  trade,  by  enabling  adventurers  in  it  to 
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borrow  Mooej  tt  a  moderate  price ;  and  of  late  yean^  t# 
taable  the  state  to  borrow  the  subject'ft  money  itself. 

Compound  interest,  tbougti  forbidden  by  the  law  of 
Cngland,  is  agreeable  enough  to  natural  equity ;  for  in- 
terest detained  after  it  is  due,  becomes,  to  all  intents  and 
purposes,  part  of  the  sum  lent. 

It  is  a  question  which  sometimes  occurs,  how  money 
borrowed  in  one  country  ought  to  be  paid  in  another, 
where  the  relative  value  of  the  precious  metals  is  not  the 
same.  For  example,  suppose  I  borrow  a  hundred  guineas 
in  London,  where  each  guinea  is  worth  one  and  twenty 
shillings,  and  meet  my  creditor  in  the  East  Indies,  where 
a  guinea  is  worth  no  more  perhaps  than  nineteen,  is  it  a 
satisfaction  of  the  debt  to  return  a  hundred  guineas  ?  or 
must  I  make  up  so  many  times  one  and  twenty  shillings  ? 
I  should  think  the  latter ;  for  it  must  be  presumed,  that 
my  creditor,  had  he  not  lent  roe  his  guineas,  would  have 
disposed  of  them  in  such  a  manner  as  to  ha?e  now  had,  in 
the  place  of  them,  so  many  one  and  twenty  shillinga;  and 
the  question  supposes  that  he  neither  intended,  nor  dught 
to  be  a  sufferer,  by  parting  with  his  nu>oey  to  me. 

When  the  relative  value  of  coin  is  altered  by  an  act  of 
the  state,  if  the  alteration  would  have  extended  to  the 
identical  pieces  which  were  lent,  it  is  enough  to  return 
an  equal  number  of  pieces  of  the  same  denomination,  or 
their  present  value  in  any  other*  As,  if  guineas  were  re- 
duced by  act  of  parliament  to  twenty  shillings,  so  many 
twenty  shillings,  as  I  borrowed  guineas,  would  be  a  just 
re*payment«  It  would  be  otherwise,  if  the  reduction  was 
owing  to  a  debasement  of  the  coin;  for  then  respect 
ought  to  be  had  to  the  comparative  value  of  the  oM 
guinea  and  the  new. 

Whoever  borrows  money,  is  bound  in  conscience  to  re- 
pay it.  This,  every  man  can  see ;  but  every  man  cannot 
see,  or  does  not,  however,  reflect,  that  he  is,  in  conse- 
quence, also  bound  to  use  the  means  necessary  to  enable 
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Umself  to  repay  it.  >^  If  he  pay  the  motiey  when  he  bat 
^^  it,  or  has  it  to  spare,  he  doe*  all  that  ao  honest  maci.caa 
^  dO|''  and  all,  be  iaiagioes,  that  is  required  of  him ;  whilst 
the  previous  measures,  which  are  necessary  to  fiiroish 
him  with  the  money,  he  makes  no  part  of  bis  care,  nor 
observes  to  be  as^  much  bis  duty  as  the  other ;  such  as 
selling  a  family*seat,  or  a  family-estate,  contracting  his 
plan  of  expense,  laying  down  his  equipage,  reducing  the 
number  of  his  servants,  or  any  of  those  humiliating  sacri- 
fices, which  justice  requires  of  a  man  in  debt,  the  moment 
be  perceives  that  he  has  no  reasonable  prospect  of  paying 
his  debts  without  them.  An  expectation  which  depends 
upon  the  continuance  of  his  own  life,  will  not  satisfy  an 
honest  man,  if  a  better  provision  be  in- his  power :  for  it 
is  a  breach  of  faith  to  subject  a  creditor,  when  we  can 
help  it,  to  the  risk  of  our  life,  be  the  event  what  it  will ; 
that  not  being  the  security  to  which  credit  was  given. 

I  know  few  subjects  which  have  been  more  niisunder- 
stood,  than  the  law  which  authorizes  the  imprisonment  of 
insolvent  debtors.  It  has  been  represented  as  a  gratui- 
tous cruelty,  which  contributes  nothing  to  the  reparation 
of  the  creditor's  loss,  or  to  the  advantage  of  the  comrou- 
nity.  This  prejudice  arises  principally  from  considering 
Abe  sending  of  a  debtor  to  gaol,  as  an  act  of  private  satis- 
faction to  the  creditor,  instead  of  a  public  punishment. 
As  an  act  of  satisfaction  or  revenge,  it  u  always  wrong 
in  the  motive,  and  often  intemperate  and  undistinguishing 
in  the  exercise.  Consider  it  as  a  public  punishment; 
founded  upon  the  same  reason,  and  subject  to  the  same 
rules,  as  other  punishments ;  and  the  justice  of  it,  together 
with  the  degree  to  which  it  should  be  extended,  and  the 
objects  upon  whom  it  may  be  inflicted,  will  be  apparent 
There  are  frauds  relating  to  insolvency,  against  which  it 
is  as  necessary  to  provide  punishment,  as  for  any  public 
crimes  whatever  :  as  where  a  man  gets  your  money  into 
bis  posses^ipn,  and  forthwith  runs  away  with  it ;  or,  what 
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is  little  better,  squanders  it  in  vicious  expenses  ;  or  stakes 
it  at  the  gaming-table ;  in  the  Alley ;  or  apon  wild  adven- 
tures  in  trade ;  or  is  conscious,  at  the  time  he  borrows  it, 
that  he  can  never  repay  it ;  or  wilfully  puts  it  out  of  his 
power,  by  profuse  living ;  or  conceals  bis  effects,  or  trans- 
fers them  by  collusion  to  another :  not  to  mention  the 
obstinacy  of  some  debtors,  who  had  rather  rot  in  a  gaol, 
than  deliver  up  their  estates;  for,  to  say  the  truth,  the 
£rst  absurdity  is  in  the  law  itself,  which  leaves  it  in  a 
debtor's  power  to  withhold  any  part  of  his  property  from 
the  claim  of  his  creditors.  The  only  question  is,  whether 
the  punishment  be  properly  placed  in  the  hands  of  an  ex- 
asperated creditor :  for  which  it  may  be  said,  that  these 
frauds  are  so  subtile  ^d  versatile,  that  nothing  but  a  dis- 
cretionary power  can  overtake  them  ;  and  that  no  discre- 
tion is  likely  to  be  so  well  informed,  so  vigilant,  and  so 
active,  as  that  of  the  creditor. 

It  must  be  remembered,  however,  that  the  confinement 
of  a  debtor  in  a  gaol  is  a  punishment ;  and  that  every  pun- 
ishment supposes  a  crime.  To  pursue,  therefore,  with 
the  extremity  of  legal  rigour,  a  sufferer,  whom  the  fraud 
or  failure  of  others,  his  own  want  of  capacity,  or  the  dis- 
appointments and  miscarriage  to  which  all  human  affairs 
are  subject,  have  reduced  to  ruin,  merely  because  we  are 
provoked  by  our  los^,  and  seek  to  relieve  the  pain  we  feel 
'by  that  which  we  inflict,  is  repugnant  not  only  to  human- 
ity, but  to  justice ;  for  it  is  to  pervert  a  provision  of  law, 
designed  for  a  different  and  a  salutary  purpose,  to  the 
gratification  of  private  spleen  and  resentment.  Any  alter- 
ation in  these  laws,  which  could  distinguish  the  degrees 
of  guih,  or  convert  the  service  of  the  insolvent  debtor  to. 
some  public  profit,  might  be  an  improvement;  but  any 
considerable  mitigation  of  their  rigour,  under  colour  of 
relieving  the  fk>or,  would  increase  their  hardships.  For 
whatever  deprives  the  creditor  of  hts  power  of  coercion, 
deprives  him  of  his  security ;  and  as  this  must  iadd  great- 
16 
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\j  to  the  difficoUy  of  obtaiaiiig  credit,  flw  poor,  oipeeiaUf 
Uie  lower  sort  of  tndestnen,  are  the  first  who  wouU 
$ufier  by  such  a  regulation.  As  tradesoieii  most  buy  hefon 
they  sell,  joa  would  exclude  from  trade  two  thirds  of 
those  who  now  carry  it  oo,  if  none  were  enaUed  to  enter 
into  it  without  a  capital  sufficient  for  prompt  payments. 
An  advocate,  therefore,  for  the  interests  of  this  important 
class  of  the  community,  will  deem  it  more  eligible,  that 
one  out  of  a  thousand  should  be  sent  to  gaol  by  his  credi* 
tor,  than  that  the  nine  hundred  and  ninety-nine  should  be 
straitened  and  embarrassed,  and  many  of  them  lie  idle, 
by  the  want  of  credit. 
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OCmTBACrs  OF  LABOOS. 
SSRVICE. 

SERVICE  in  this  country  is,  as  it  ought  to  be,  Tohm- 
tary,  and  by  contract ;  and  the  master's  authority  extends 
'  no  further  than  the  terms  or  equitable  construction  of  the 
contract  will  justify. 

The  treatment  of  servants,  as  to  diet,  discipHne,  and 
accommodation,  the  kind  and  quantity  of  work  to  be  re- 
quired of  them,  the  intermission,  liberty,  and  iodolgence 
to  be  allowed  them,  most  be  determined  in  a  great  mea- 
sure by  custom ;  for  where  the  contract  involves  so  many 
particulars,  the  contracting  parties  express  a-  few  perhaps 
of  the  principal,  and,  by  mutual  understanding,  refer  tile 
rest  to  the  known  custom  of  the  country  in  Uke  cases. 
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A  Mrmsl  k  not  bound  to  obey  the  ankirfiil  command^ 
ti  bis  master  f  to  niBister,  for  inttance,  to  hia  unlawful 
^  pleasurea ;  or  to  aaeiit  bim  in  linlawAil  practices  io  bip 
profeasioB ;  as  ift  tmiggling  or  adulterating  the  articles 
wbieb  he  deals  ia.  For  tbe  senraot  is  bound  by 'nothing 
bat  Us  own  pfomise;  and  the  obligatioo  of  a  promise 
edtends  not  to  things  uolawfal. 

For  the  saase  teason^  tbe  master'ir  authority  i%  no  justi- 
fic0tion  of  tbe  servant  in  doing  wrong ;  for  tbe  servant^s 
own  promisei  upon  which  that  anthorh/  if  founded, 
would  be  none* 

Clerks  and  apprentices  ought  to  be  employed  entirely 
in  tbe  profession  or  trade  which  they  are  intended  to 
leam.  Instruction  is  their  wages ;  and  to  depriye  them 
of  tbe  opportunities  of  tnstmotion,  by  taking  up  their  time 
with  occupations,  foreign  to  their  business,  is  to  defraud 
them  of  their  wages. 

The  master  is  jrespoasible  for  what  a  servant  does  in 
the  ordinary  course  of  his  employment ;  for  it  is  done 
ander  a  general  authority  committed  to  him,  which  is  in 
justice  equivalent  to  a  specific  direction.  Thus,  if  1  pay 
money  to  a  banker's  clerk,  tbe  banker  is  accountable ; 
but  not  if  1  bad  paid  it  to  his  butler  or  bis  footman,  whose 
bwineas  it  Is  not  to  receive  money.  Upon  the  same 
pri&€4ple»  if  I  ooca  send  a  servant  to  take  up  goods  upon 
eredk^  whatever  goods  he  afterwards  takes  up  at  the  same 
shop,  so  long  as  he  continues  in  my  service,  are  justly 
chargeable  to  my  account. 

Ttie  law  of  this  country  goes  great  lengths  in  intending 
a  kind  of  concurrence  in  the  master,  so  as  to  charge  him 
wilh  the  consequences  of  his  servants  conduct.  If  an 
iniipJueperV servant  rob  his  guests,  the  ion-keeper  must 
make  restitution  f  if  a  farrier's  servant  lame  your  horse, 
tbe  fanier  must  answer  for  tbe  dunage ;  and  still  further, 
if  your  eoacbman  or  carter  drive  over  a  passenger  in  the 
road)  the  passenger  may  recover  from  yen  a  satisfaction 
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for  the  hurt  be  suffers*  Bat  these  deternihiatioiis  stand, 
I  think,  rather  upon  the  authority  of  the  law,  than  any 
principle  of  natural  justice. 

There  is  a  carelessneas  and  facility  in  '^  gifin^xharac* 
'^  ters,^'  as  it  is  called,  of  servants,  especially  when  given 
in  writing,  or  according  to  some  established  form,  which, 
to'speak  plainly  of  it,  is  a  cheat  upon  those  who  accept 
them.  Thej  are  given  with  so  little  reserve  and  vera* 
city,  ^^  that  I  should  as  soon  depend,'^  sajs  the  author  of 
the  Rambler,  ^  upon  an  acquittal  at  the  Old  Bailey,  by 
^^  way  of  recommendatioD  of  a  servants  honesty,  as  upon 
^*  one  of  these  characters.''  It  is  sometimes  carelessness  i 
and  sometimes  also  to  get  rid  of  a  bad  servant  without  the 
uneasiness  of  a  dispute ;  for  which  nothing  can  be  plead- 
ed but  the  most  ungenerous  of  all  excuses,  that  the  per> 
son  we  deceive  is  a  stranger. 

There  is  a  conduct  the  reverse  of  this,-  but  more  in- 
jurious, because  the  kijury  falls  where  there  is  no 
remedy ;  I  mean  the  obstructing  of  a  servants  advance- 
ment, because  you  are  unwilling  to  spare  his  service. 
To  stand  in  the  way  of  your  servant's  interest,  is  a  poor 
return  for  his  fidelity;  and  affords  slender  encourage-  • 
ment  ibr  good  behaviour  in  4bi8  numerous  and  therefore 
important  part  of  the  community.  It  is  a  piece  of  in- 
justice which,  if  practised  towards  an  equal,  the  law  of 
iionour  would  lay  hold  of ;  as  it  ie,  it  is  neither  uncom*  * 
mon  nor  disreputable. 

A  master' of  ?  family  is  culpable,  if  he  p^mit,  any 
vices  among  his  domestics,  wMich  he  might  restrti^in  by 
due  discipUne,  and  a  proper  interference.  Th^s  remits  ' 
from  the  general  obligation  to  prevent  «nisery  'when«  in 
our  power;  and-tbe  assurance  whlch^we  have,  that  vie^ 
and  misery  at  the  4ong  run  go  togetber.  Care  to  main- 
tain in  bis  family  a  sense  o(  virtue  and  religion;  received . 
the  Divine^pprobatipn  in  the  person  of  Abrah^,  Ceh. 
xviU;  :JtfUi^'^  1  know  him;  that  he  will  command  his 
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<>  chMreUt  and  hu  AmiMMdi  after  Mm ;  aad  they  shall 
*^keep.  tbe  ways  of  the  Lord,  to  do  justice  and  jadg- 
^  ment*'^  And  indeed  no  authoritj  seems  so  well  adapt- 
ed to  this  purpose,  as  that  of  ndasters  of  families;  be- 
cause Dooe  operates  upon  the  subjects  of  it  with  an 
influence  so  immediate  and  constant. 
'  What  the  ChristiaB  Scriptures  have  deliTered  con* 
cerning  the  relation  and  reciprocal  duties  of  masters 
and  servants,  breathes  a  spirit  of  liberality,  verj  little 
luiown  in  ages  when  servitude  was  slavery ;  and  which 
flowed irom  a  habit  of  contemplating  mankind  under  the 
common  relation  in  which  thej  stand  to  their  Creator, 
and  with  respect  to  their  interest  in  another  existence.* 
'**  Servants,  be  obedient  to  them  that  are  yonr  masters 
^According  to  the  flesh,  with  fear  and  trembling;  in  sin* 
^  gleness  of  your  heart,  as  unto  Christ ;  not  with  eye*ser* 
^  vice,  as  men-pleasers,  but  as  the  servants  of  Christ,  doing 
*^  the  wOl  of  God  from  the  heart ;  with  good  ot //,  doing  nr- 
^^  vice  Oitpthe  Lordj  and  not  to  mm :  knowing  that  whatso- 
^.evevgood  thing  any  man  doeth,  the  same  shall  he 
-^  receive  of  the  Lord,  whether  he  be  bond  or  free.  And 
*^ye  masters,  do  the  same  thing  unto  them,  forbearing 
^^  threatening ;  knofwing  that  your  Master  abo  is  in  heavm  ; 
^^jneither  is  there  respect  of  persons  with  him.''  Tbe 
idea'of  referring  their  service  to  God,  of  considering  him 
as  having  appointed  them  their  task,  that  they  were 
doing  'his  will,  and  were  to  look  to  him  for  their  reward, 
was  new ;  and  aflbrds  a  greater  security  to  the  master 
thait  any.  inferior  principle,  beeaose  it  tends  to  produce  a 
steady  and  cordial  obedience,  in  tbe  place  of  that  con** 
'  sfrained  service,  which  can  never  be  trusted  out  of  sight, 

\  and^wbiclpis  justly  enough  called  eye^ervice.    The  ex- 
iij&r^ion  to  me[$ters,  to.  keep  in  view  their  own  subjection 
*  vtA  4rctoaiitl||rt«snesSftltas  lur  less  seasoiabK« 

>•/'.*••  "♦♦  v:'-      '       #*  '- 

■..•*••     ••••    •    •. 
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CHAPTER  XIL 

CONTRACTS  OF  LABOUB. 
C0MMI88iaM& 

WHOEVER  undertakes  aootlier  inao's  bariness,  makfli 
il  bU  owo,  that  is,  proaiMes  to  employ  upon  it  the  same 
eare,  attention,  and  diligence,  that  be  woald  do.  if  it 
were  actuallj  bis  own ;  for  bo  knows  that  the  bnsineM 
was  coomtttBd  to  him  with  that  expectation.  And  he 
promises  no  more  tbao  this.  Therefore  an  agettt  is  not 
obliged  to  wait,  inquire,  solicit,  ride  about  the  coontrjr, 
toil,  or  stody,  whilst  there  remains  a  possibility  of  befta* 
itting  bis  employer.  If  he  exert  so  moch  of  his  activity, 
and  use  such  caution,  as  the  raiae  of  the  basioess,  in  his 
judgment,  deserves;  that  is,  as  he  would  bare  thought 
auficlent  if  the  same  interest  of  his  own  bad  been  at 
stake,  he  has  discharged  his  daty,  although  it  should- after- 
wards  turn  out,  that  by  more  activity,  and  longed  perse- 
verance, be  might  have  concluded  the  business  with 
greater  advantage. 

This  rule  defines  the  duty  of  factors,  stewards,  at- 
tornies,  and  advocates. 

One  of  the  chief  difficulties  of  an  agents  situation  19^ 
to  know  how  far  be  may  depart  from  his  instructiona, 
when  he  sees  reason  to  beMeve,  from  soase  change  or 
discov^  in  the  circumstances  of  his  commission,  that  his 
employer,  if  he  were  present,  would  alter  his  intention. 
The  latitude  allowed  to  agents  in  this  respect,  will  be 
different,  according  as  the  commission  was  confidential  or . 
ministerial;  and  according  as  the  general  rule  and  iiat^ 
of  the  service  require  a  prompt  and  precise  obedieoci  to 
orders,  or  not.  An  attorney  sent  to  trtet  for  aat^state^if 
be  found  out  a  flaw  in  the  title,  would  desist  from  propos- 
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fai^  the  price  he  was  directed  te  propoee ;  and  verj  pro- 
perly. On  the  other  hand,  if  the  conHnaoder-in-chief  of 
an  army  detach  an  officer  onder  him  upon  a  particular 
service,  which  service  tarns  out  more  difficult,  or  less  ex- 
pedient, than  was  supposed,  insomuch. that  the  officer  is 
convinced  that  his  commander,  if  he  were  acquainted 
with  the  true  state  in  which  the  affair  is  found,  would 
leoaH  his  orders ;  yet,  if  he  cannot  wait  for  fresh  direc-* 
lions  wittieot  prejudice  to  the  expedition  he  is  sent  upon, 
he  must,  at  all  hazards,  pursue  those  which  he  brought 
ant  with  him. 

What  is  trusted  to  an  agent,  may  be  lost  or  damaged  in 
his  hands  by  mUforkmu  An  agent  who  acts  without  pay 
is  clearly  not  answerable  for  the  loss;  for  if  he  give  his 
labour  for  nothing,  it  cannot  be  presumed  that  he  gave 
also  iOQurity  for  the  success  of  it.  If  the  agent  be  hired 
lo-the  business,  the  question  will  depend  upon  the  at)pre* 
henrion  of  the  parties  at  the  time  of  making  the  con* 
tract:  which  apprehension  of  theirs  must  be  collected 
chie4y  from  custom,  by  which  probably  it  was  guided* 
Whether  a  public  carrier  ought  to  account  for  goods  sent 
by  him;  the  owner  or  master  of  a  ship  for  the  cargo; 
the  post-office  for  letters,  or  bills  enclosed  in  letters, 
where  the  loss  k  not  imputed  to  any  fault  or  neglect  of 
theirs,  are  questions  of  this  sort.  Any  expression,  which 
by  implicatioD  amounts  to  a  promise,  will  be  binding  upon 
the  agent,  without  custom ;  as  where  the  proprietors  of  a 
stagecoach  advertise  that  they  will  not  be  accountable 
for  money,  plate,  or  jewels,  this  makes  them  accountable 
for  every  thing  else ;  or  where  the  price  is  too  much  ibr 
the  labour,  part  of  it  may  be  considered  as  a  premium  for 
insuraace*  On  the  other  hand,  any  caution  on  the  pari 
of  the  owner  to  guard  against  danger,  is  evidence  that  he 
considers  the  risk  to  be  his;  as  cutting  a  bank-bill  in  two, 
to  send  by  the  post  at  difierent  tiroes.    , 
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(jQivenally,  mlu§  a  prmmit^  either /expi««  -or  taeil, 
can  be  proved  against  the  agent,  the  loss  most  £ill  opon 
the  owner. 

The  agent  may  be  a  sufferer  in  his  own  person  or 
property  by  the  basiness  which  he  undertakes ;  as  when 
one  goes  a  journey  for  another,  and  lame^  his  horse  by  a 
fall  upon  the  road/or  is  hurt  himself,  can  the  agent  in  such 
a  case  claim  a  compensation  for  the  misfortune  ?  Unless 
the  same  be  provided  for  by  express  stipulation,  tfte  agent 
is  not  entitled  to  any  compensation  from  his  employer  on 
that  account ;  for  where  the  danger  is  not  foreseen,  there 
can  be  no  reason  to  believe  that  the  employer  engaged  to 
indemnify  the  agent  against  it:  much  less  where  it  is 
foreseen ;  for  whoever  knowingly  undertakes  a  dangerous 
employment,  in  common  construction,  takes  upon  himself 
the  danger  and  the  consequences ;  as  where  a  fireman 
nndertakes  for  a  reward  to  rescue  a  bos  of  writings  frens 
the  flames,  or'  a  sailor  to  bring  off  a  passenger-  from  a 
ship  in  a  storm« 


CHAPTER  Xni. 

CONTRACTS  OP  LABOUR 
FARTMVBBHIF. 

1  KNOW  of  nothing  upon  the  subject  of  partnership 
that  requires  aplanation,  but  how  the  profits  are  to  be 
divided  where  one  partner  contributes  money  and  the 
ether  labour,  which  is  a  common  case. 

RuU.  From  the  stock  of  the  partnership  deduct  the 
sum  advanced,  and  divide  the  remainder  between  the 


MMied  ptrtwr  aad  the  labMriog  partner,  in  the  pro- 
portion of  Um  interest  of  i  tbe  money  to  the  wages  of  the 
laboor,  atlowing  such  a  rate  of  Interest  as  money  might 
be  borrowed  for  upon  the  same  security,  and  such  wages 
m  a  joorneyman  would  require  for  the  same  labour  and 

Exampk*  A  advances  a  thousand  pounds,  but  knows 
sotbing  of  the  business  ;  B  produces  no  money,  but  has 
been  brought  up  to  the  business,  and  undertakes  to  con- 
ibct  it.  -  At  the  end  of  the  year  the  stock  and  the  effects 
of  the  partnership  amoont  to  twelre  hundred  pounds, 
cMMeqnently  there  are  two  hundred  pounds  to  be  divided. 
Now,  nobody  would  lend  money  upon  the  event  of  the 
bnsineM  aucceeding,  which  is  A's  security,  under  six 
per  cent* ;  therefore  A  mast  be  allowed  sixty  pounds  for 
the  imtetest  of  his  money.  B,  before  he  engaged  in  the 
partoersblm  earned  thirty  pounds  a^year  in  the  same  em« 
ployment ;  his  labour,  therefore,  ought  to  be^  valued  at 
thirty  pounds:  And  the  two  hundred  pounds  most  be 
divided  bet#een  the  partners  in  the  proportion  of  sixty  to 
thirty ;  that  is,  A  most  receive  one  hundred  and  thirty- 
three  pounds  six  shillings  and  eightpence,  and  B  sixty-six 
pounds  thirteen  shillings  and  (ourpence. 

If  there  be  nothing  gained,  A  loses  his  interest,  and^ 
B  his  labour ;  which  is  right.  If  the  (H*iginal  stock  be 
diminished,  by  this  rule  B  loses  only  his  labour,  as 
before,  whereas  A  loses  bis  interest,  and  part  of  the 
principal ;  for  which  eventual  disadvantage  A  is  compen- 
sated, by  having  the  intenest  of  his  money  computed  at 
six  per  cent,  in  the  division  of  the  profits,  when  there  is 
any. 

it  is  tmO)  that  the  division  of  the  profit  is  seldom 
forgotten  in  the  coristitotion  of  the  partnership,  and  is 
therefore  commonly  settkd  by  express  agreement ;  b«t 
these  agreements,  to  be  eijaitable,  should  pnrtfue  the  ptf  n- 
cipie  of  the  rule  here  bid  down. 
17 
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All  the  partnen  are  bonnd  bj  wliaet  any  Meof  ttmi 
Joefr  in  the  coarse  of  the  boainetB ;  for,  qmmti  koc^  eadi 
partner  is  considered  as  an  aotboriaed  agsssufc  lot  the  real* 
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CHAPTER  XIV. 

eONTRACTS  OP  LABOUlt 
OPFtOBA 

IN  many  offices,  as  selieob,  feUewships  of  coUege^i 
professorships  of  the  nniverBities,  and  the  lifce^  ibeve  is  a 
twofold  contract,  one  with  the  founder>tbe  othet  with  the^ 
electors. 

The  contract  with  the  fonnder  oMiges  the  ineninheni 
ef  the  office  to  discharge  every  dnty  appoint  bjr  the 
charter,  statutes,  deed  of  gift,  or  wiM  of  the  fonnder  \  be* 
eaese  the  endowment  was  giren,  and  conseqaenHy  nceepl- 
ed  for  that  purpose,  and  upon  these  conditiens» 

The  contract  with  the  electors  extends  thai  obligation 
to  all  duties  that  have  been  eusi^mmrUg  connected  withi 
and  reckoned  a  part  of  the  office,  thongh  not  prescribed 
by  the  founder ;  for  the  electors  eapect  from  the  penlon 
they  choose  all  the  duties  which  his  predecessors  have 
discharged ;  and  as  the  person  elected  cnnnol  be  ign^ 
rant  of  their  expectation,  if  he  mean  to  refuse  this  con* 
ditiou  he  ought  to  apprize  them  of  his  objection* 

And  here  let  it  be  observed,  that  the  permiasion  of  the 
electors  is,  In  conscience,  an  exoaae  from  this  last  etass  of 
duties  only ;  because  this  class  results  from  a  contract  to 
which  the  electors  and  the  person  elected  nre  the  ndkf 
parties.  The  other  class  of  duties  resnlts  from  a  di&ffent 
contract. 
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k  is  ft  ^Mttkm  #f  •one  magmtude  tnd  difficQitj,  what 
\  m^y  be  cooecienUoQslj  supplied  bj  a  deputy* 
'  We  will  atate  the  several  objections  to  the  substitutioa 
#f  a  depotj }  and  then  it  will1)e  understood,  that  a  deputy 
mfty  be  allowed  in  all  cases  to  which  the8e«t)bjectioDS  de 
wot  apply. 

An  office  nutj  Bot  be  discharged  by  deputy, 

1*  Where  a  parlicalar  confidence  is  reposed  in  the  per* 
•on  appointed  to  it ;  as  the  ofice  of  a  steward,  guardian, 
judge,  commander-in-chief  bj  land  or  sea* 

3«  Where  Iheoislon  hinders;  as  in  the  case  of  school- 
masters, tutors,  and  of  commissions  in  the  army  and  navy* 

3*  Where  the  duty  cannot,  from  its  nature,  be  so  well 
perfonnetl  by  a  deputy;  as  the  deputy-governor  of  a 
yeevtnce  may  net  poaaess  the  legal  authority,  or  the  actual 
iniuence  of  his  princtpal* 

4«  Wfaea  sdsae  incowveniency  wouM  result  to  the  ser- 
vice  in  general  from  the  permission  of  deputiea  in  such 
caaes;  for  eotaoaple,  it  ia  probable  that  military  merit 
would  be  much  discouraged,  if  the  duties  belonging  to 
•oOMBisaimia  in  (he  army  were  generally  allowed  to  be  ex- 
ee«t0d  by  substitotes* 

The  aon*feaidence  of  the  parochial  clergy,  who  supply 
ibm  duty  ef  their  benefices  by  curates,  is  worthy  of  a 
more  distinct  consideration*  And  in  order  to  draw  the 
^pMstion  upon  this  eaae  to  a  point,  we  will  suppose  the 
^kiating  corsite  to  dischasge  every  duty  which  his  prin* 
cipal,  were  he  present,  would  be  bound  to  discharge,  and 
iw  a  manner  actually  beneficial  to  the  parish ;  under  which 
elremnstonces,  the  only  objection  to  the  absence  of  the 
principal,  at  least  the  only  one  of  the  foregoing  objec* 
tioBa,ia  the  last* 

And,  in  my  judgment,  the  force  of  this  objection  will 
be  much  dinninished,  if  the  absent  rector  or  vicar  be,  in 
the  raeaAtime,  engaged  in  any  function  or  employment  of 
tfual  iasportaaoe  to  the  general  interest  of  religion,  or  of 
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greater.  For  the  whole  revenue  of  the  netiottal  choreh 
may  properly  enough  be  considered  as  a  common  fond  for 
the  support  of  the  national  religion ;  and  if  a  clergyman 
be  serving  the  cause  of  Christianity  and  Protestantisnii, 
it  can  make  Kttle  difference,  out  of  what  particular  pof* 
tlon  of  this  fund,  that  is,  by  the  tithes  and  glebe  of  what 
particular  parish,  his  service  be  requited  ;  any  more  than 
it  can  prejudice  the  king's  service,  that  an  officer  who  has 
signalized  his  merit  in  America,  sbogld  be  rewarded  with 
the  government  of  a  fort  or  castle  in  Ireland,  which  he 
never  saw ;  but  for  the  custody  of  which  proper  provision 
is  made,  and  care  taken. 

Upon  the  principle  thus  explained,  this  indulgence  is 
due  to  none  more  than  to  those  who  are  occupied  in  cul* 
tivating  Or  communicating  religious  knowledge,  or  the 
sciences  subsidiary  to  religion. 

This  way  of  considering  the  revenues  of  the  churdi  as 
a  common  fund  for  the  same  purpoie,  is  the  more  equita** 
ble,  as  the  value  of  particular  preferments  bears  no  pro- 
portion to  the  particular  charge  or  labour* 

But  when  a  man  draws  upon  this  fund,  whose  studies 
and  employments  bear  no  relation  to  the  object  of  it ;  and 
who  is  no  further  a  minister  of  the  Christian  religion^ 
than  as  a  cockade  makes  a  soldier,  it  seems  a  misapplica- 
tion little  better  than  robbery. 

And  to  those  who  have  the  management  of  such  OMt*^ 
ters  I  submit  this  question,  whether  the  impoverishing  of 
the  fund,  by  converting  the  best  share  of  it  into  annuUUi 
for  the  ^ay  and  illiterate  youth  of  great  families,  threatens 
not  to  starve  and  stifle  the  little  clerical  m^rit  that  is  left 
amongbt  us  ? 

AH  legal  dispensations  from  residence  proceed  opon 
the  supposition,  that  the  absentee  is  detained  from  bis 
living  by  some  engagement  of  equal  or  of  greater  public 
importance.  Therefore,  if  in  a  case  where  no  such  rea- 
son can  with  truth  be  pleaded,  it  be  said  that  this  question 
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regards  a  r%1it  of  propert  j,  and  that  all  right  of  property 
•waits  the  disposition  of  law ;  that,  therefore,  if  the  law, 
wUek'  gives  a  man  the  emoluments  of  a  living,  excuse 
bim  from  residing  upon  it,  he  is  excused  in  conscience : 
we  answer,  that  the  law  does  not  excuse  him  by  inienHort^ 
ttd  that  all  other  excuses  are  fraudulent. 


CHAPTER  XV. 

LIES. 

A  LIE  is  a  breach  of  promise :  for  whoever  serionsly 
flddreases  Us  discourse  to  another  tacitly  promises  to 
speak  the  truth  because  he  knows  that  the  truth  is  ex- 
pected. 

Or  the  obligation  of  veracity  may  be  made  out  from 
the  direct  ill  consequences  of  lying  to  social  happiness. 
Which  consequences  consist,  either  in  some  specific  injo* 
ry  to  particular  individuals,  or  in  the  destruction  of  that 
confidence,  which  is  essential  to  the  intercourse  of  human 
life ;  for  which  latter  reason,  a  lie  may  be  pernicious  in 
its  general  tendency,  and  therefore  criminal,  though  it 
produce  no  particular  or  visible  mischief  to  any  one. 

There  are  falsehoods  which  are  not  lies ;  that  is,  which 
are  not  criminal ;  as, 

1.  Where  no  one  is  deceived ;  which  is  the  case  in 
parables,  fables,  novels,  jests,  tales  to  create  mirth,  ludi- 
crous embellishments  of  a  story,  where  the  declared  de- 
sign of  the  speaker  is  not  to  inform,  but  to  divert ;  com- 
pliments in  the  subscription  of  a  letter,  a  servant^s  denying 
his  master,  a  prisoner's  pleading  not  guilty,  an  advocate 
asserting  the  justice,  or  his  belief  of  the  justice  of  his 
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elienrs  caose.  Tn  such  instancev,  no  eonfidfence  it  de» 
strojed,  because  none  was  reposed  ;  no  promise  to  speak 
the  troth  is  violated,  becaase  none  was  given,  or  vndei^ 
stood  to  be  given.  ' 

.  3.  Where  the  person  yon  speak  to  has  no  right  to 
know  the  truth,  or,  more  properly,  where  little  or  no  in- 
conveniencj  results  from  the  want  of  confidence  in  such 
cases ;  as,  where  you  tell  a  falsehood  to  a  maiman,  for  his 
own  advantage  ;  to  a  robber,  to  conceal  yo6r  pfoperty ; 
to  an  assassin,  to  defeat  or  divert  him  from  his  purpose. 
The  particular  consequence  is  by  the  supposition  benefi- 
cial ;  and  as  to  the  general  consequence,  the  worst  that 
can  happen  is,  that  the  madman,  the  robber,  the  assassin, 
will  'not  trust  you  again  ;  which  (beside  that  the  firat  is 
incapable  of  deducing  regular  conclusions  from  having 
been  once  deceived,  and  the  two  last  not  likely  to  come  a 
•econd  time  in  your  way,)  is  saflkiently  compensated  by 
the  immediate  benefit  which  you  propose  by  the  hliBt* 
hood. 

It  is  upon  this  principle,  that,  by  the  laws  of  wir^  it  is 
allowed  to  deceive  an  enemy  by  feints,  false  cokmrs,* 
spies,  false  intelligence,  and  the  like ;  but  by  no  means 
in  treaties,  truces,  signals  of  capitulation  or  surrender  i 
and  the  difiereoce  is,  that  the  former  suppose  h<»8tilitiea 
to  continue,  the  latter  are  calculated  to  terminate  or  sua* 
pend  them.  In  the  conduct  of  war,  and  whilst  the  wat 
continues,  there  is  no  use,  or  rather  no  place,  for  eonfi* 
dence  betwixt  the  contending  parties :  but  in  whatever 
relates  to  the  termination  of  war,  the  most  religious  fideKty 

*  There  hare  been  two  or  three  iiutanctt  of  ]aie,  o^  l^^ieb  ships 
decoying  an  enemy  iAto  their  power,  by  cooaterfeitioy  npuJjt  of  dis- 
tress ;  an  artifice'  which  ought  to  be  reprobated  by  the  coitunon  indig- 
nation pf  mankind  :  For,  a  few  examples  of  captures  effected  by  this 
stratagem,  would  pot  an  end  to  that  promptitude  in  s^rdihg  assistanee 
to  ships  in  distress ;  which  is  the  best  virtue  hi  a  seftfariog  ^kmmo^tm, 
^d  by  which  the  perils  of  BATigation  are  diminishtd  to  sJL 


1S» 

maxp^eUdf  Wcaofe  witbMt  H  w«r8  cfold  not  ctate,  nor 
Ui€  Fictors'be  secure,  but  bj  the  entire  destruction  of  tbf 
v«iii|i|ished. 

Maojr  people  indulge^  in  serious  discourse,  a  habit  of 
fiction  and  ezaggeratioo»  in  the  account^  tbe^  give  of 
tbemselves,  of  their  acquaintance,  or  of  the  extraordinacy 
things  which  they  have  seen  or  heard :  and  so  long  m  ih4 
fiicta  they  relate  are  indi0erenl,  and  their  narrative^ 
theogb  (alse,  are  inoffensive,  it  may  seem  a  superstitiooi 
regard  to  truth,  to  censure  them  merely  for  truth's  sake* 

In  the  Jirst  place^  it  is  almost  impossible  to  pronounce 
beforehand^  with  certainty^  concerning  any  lie,  that  it  is 
inoffensive*  VokU  tVrsvocaU/s*;  and  collects  ofttimes  ac- 
cretions in  its  flight,  which  entirely  change  its  nature* 
k  may  owe  possibly  its  mischief  to  the  officiousness  or 
miarepresentatipn.  of  those  who  circulate  it ;  but  tbu 
UHscbief  is,  nevertheless,  in  some  degree,  chai^geable  upon 
the  original  editor* 

In  the  nei)t  place,  this  liberty  in  conversation  defeats 
ij3  own  end.  Much  of  the  pleasure,  and  all  the  benefit 
•f  conversation,  depends  upon  our  opinion  of  the  speak- 
er's veracity ;  for  which  this  rule  leaves  no  foundation* 
T^  faith  indeed  of  a  hearer  must,  be  extremely  per- 
plexed, who  considers  the  speaker,  or  believes  that  the 
speaker  considers  himself,  as  under  no  obligation  to 
sijbere  to  truth,  but  according  to  the  particular  impor- 
tance of  what  he  relates* 

But  besidea  and  above  both  these  reasons,  zohitt  lies 
always  introduce  others  of  a  darker  complexion.  I  have 
seldom  known  any  one  who  deserted  truth  in  trifles,  that 
oeuld  be  trusted  in  matters  of  importance*  Nice  distinc- 
tions are  out  of  the  question,  upon  occasions  which,  like 
those  of  speech,  return  every  hour*  The  habit  therefore, 
when  once  formed,  is  easily  extended  to  serve  the  designs 
of  malice  or  interest }-— like  all  habits,  it  spreads  indeed 
ef  itself. 


Pious  frauds,  as  they  are  improperly  enough  called,  pre- 
tended  inspirations,  forging  books,  counterfeit  miracles, 
are  impositions  of  a  more  serious  nature.  It -is  possible 
that  they  may  sometimes,  though  seldom,  have  been  set 
up  and  encouraged,  with  a  design  to  do  good:  but  the 
good  they  aim  at,  requires  that  the  belief  of  them  should 
be  perpetual,  which  is  hardly  possible ;  and  the  detection 
of  the  fraud  is  sure  to  disparage  the  credit  of  all  pretea« 
•ions  of  the  same  nature^  Christianity  has  suffered  more 
injury  from  this  cause,  than  from  all  other  causes  put 
together. 

'  As  there  may  be  falsehoods  which  are  not  lies,  so  there 
may  be  lies  without  literal  or  direct  falsehood.  An 
opening  is  always  left  for  this  species  of  prevarication, 
when  the  literal  and  grammatical  signification  of  a  sea* 
tence  is  different  from  the  popular  and-  customary  meuh 
ing.  It  is  the  wilful  deceit  that  makes  the  lie ;  and  we 
wilfully  deceive,  when  our  expressions  ere  not  true  in  the 
sense  in  which  we  believe  the  hearer  apprehends  them. 
Besides,  it  is  absurd  to  contend  for  any  sense  of  words,  in 
opposition  to  usage;  for,  all  senses  of  all  words  are 
foufided  upon  usdge,  and  upon  nothing  else. 

Or,  a  man  may  act  a  He,  as  by  pointing  his  finger  in  a 
wrong  direction,  when  a  traveller  inquires  of  him  his 
road  ]  or  when  a  tradesman  shuts  up  his  windows,  to 
induce  his  creditors  to  believe  that  he  is  abroad;  for, 
to  all  moral  purposes,  and  therefore  as  to  veracity,  speech 
and  action  are  the  same ;  speech  being  only  a  mode  of 
action. 

Or,  lastly,  there  may  be  lies  of  cmisston.  A  writer  of 
English  history,  who,  in  his  account  of  the  reign  of 
Charles  the  First,  should  wilfully  suppress  any  evidence 
of  that  prince's  despotic  measures  and  designs,  might  be 
said  to  lie;  for,  by  entitling  his  book  a  History  of  Eng- 
land^ he  engages  to  relate  the  whole  truth  of  the  history, 
or  at  least  all  he  knows  of.  it. 
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0ATH6. 

L  Forms  ofOatht. 

II.  5%nt/!c(ifJon. 

Ill*  Lawfulness* 

IV.  Obi«|[0l{otu 

y.  What  oaths  do  not  btnd. 

YL  In  rohat  senss  oaths  are  to  be  interpreted. 

I.  THE  forms  of  oatbs,  like  other  religious  ceremonies, 
have  been  always  various;  but  consisting,  for  the  most 
part,  of  some  bodily  action,*  and  of  a  prescribed  form  of 
words*  Amongst  the  Jews,  the  juror  held  up  bis  right 
hand  towards  heaven,  which  explains  a  passage  in  the 
144th  Psalm ;  ^*  Whose  mouth  speaketh  vanitj,  and  their 
^  f^hi  htsnd  is  a  right  hand  of  falsehood.'^  The  same  form 
is  retained  in .  Scotland  still.  An  oath  of  fidelity  was 
taken,  by  the  servant^s  putting  his  band  under  the  thigh 
of  bis  lord,  as  Eliezer  did  to  Abraham,  Gen.  xxiv.  3. ; 
frcmi  whence,  with  no  great  variation,  is  derived  perhaps 
the  form  of  doing  homage  at  this  day,  bj  putting  the 
hands  between  the  knees,  and  within  the  hands  of  the 
iiege. 

Amongst  the  Greeks  and  Romans,  the  form  varied  with 
the  subject  and  occasion  of  the  oath.  In  private  con* 
tracts,  the  parties  took  hold  of  each  other's  hand,  whilst 
thej  swore  to  the  performance ;  or  thej  touched  the  altar 

•  It  it  eomnionljr  tttbugbt  that  oaths  are  denominated  corporeal  oathi 
from  the  bodily  aetioB  which  acoompaoiea  them,  or  laymg  the  right 
hand  upon  a  book  containiBf  the  four  Gotpela.  This  opinion,  however, 
appean  to  be  a  mistake ;  for  the  term  is  borrowed  from  the  ancient 
usage  of  touching,  upon  these  occasions,  the  corporole,  or  cloth  which 
•oftred  the  coniecratod  dements^ 
18 
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of  the  god,  hj  whose  divinitj  they  swore.  Upon  more 
solemn  occasions,  it  was  the  cnslom  to  siaj  a  victim ;  and 
the  beast  being  stnuJc  down^  with  certain  ceremonies  and 
invocations,  gave  birth  to  the  expressions  rf^nt  c^mv, 
ferire  pactum ;  and  to  our  English  phrase,  translated  from 
these,  of  "  striking  a  bargain." 

The  forms  of  oath  in  Christian  countries  arc  also  very 
differant;  but  in  none,  I  believe,  worse  contrived,  either 
to  convey  the  meaning,  or  impress  the  obligation  of  an 
oath,  than  in  our  own.  The  juror  with  us,  after  repeat- 
ing the  promise  or  affirmation  which  the  oath  is  intended 
to  confirm,  adds,  ^'  So  help  me  God  :"  or  more  frequently 
the  substance  of  the  oath  is  repeated  to  the  juror  by  the 
officer  or  magistrate  who  administers  it,  adding  in  the 
conclusion,  "  So  help  you  God."  The  energy  of  the  sen- 
tence resides  in  the  particle  so;  so,  that  is,  hoc  lege,  upon 
condition  of  my  speaking  the  truth,  or  performing  this 
promise,  may  God  help  me,  and  not  otherwise.  The 
juror,  whilst  he  hears  or  repeats  the  w  ords  of  the  oath, 
holds  his  right  hand  upon  a  Bible,  or  other  book  contain- 
ing the  four  Gospels.  The  conclusion  of  the  oath  some- 
times runs,  ^^  ita  me  Deus  adjuvet,  et  base  sancta  evan- 
*^  gelia,"  or,  ^^  so  help  me  God,  and  the  contents  of  this 
^^  book ;"  which  last  clause  forms  a  connexion  between  the 
words  and  action  of  the  juror,  which  before  was  wanting. 
The  juror  then  kisses  the  book:  the  kiss,  however,  seems 
rather  an  act  of  reverence  to  the  contents  of  the  book  (as, 
in  the  popish  ritual,  the  priest  kisses  the  Gospel  before  he 
reads  it,)  than  any  part  of  the  oath. 

This  obscure  and  elliptical  form,  together  with  the 
levity  and  frequency  with  which  it  is  administered,  has 
brought  about  a  general  inadvertency  to  the  obligation  of 
oaths;  which,  both  in  a  religious  and  political  view,  is 
much  to  be  lamented  :  and  it  merits  public  consideration, 
whether  the  requiring  of  oaths  on  so  many  frivolous  occa- 
sions, especially  in  the  Customs,  and  in  the  qualification 
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for  petty  offices,  has  any  other  effect,  than  to  make  them 
cheap  in  the  minds  of  the  people.  A  pound  of  tea  cannot 
travel  regularly  from  the  ship  to  the  consumer,  without 
costing  half  a  dozen  oaths  at  the  least:  and  the  same 
security  for  the  due  discharge  of  their  office,  namely,  that 
of  an  oath,  is  required  from  a  churchwarden  and  an  arch- 
bishop, from  a  petty  constable  and  the  chief  justice  of 
England.  Let  the  law  continue  its  own  sanctions,  if  they 
be  thought  requisite;  but  let  it  spare  the  solemnity  of  an 
oath.  And  where  it  is  necessary,  from  the  want  of  some- 
thing better  to  depend  upon,  to  accept  men's  own  word 
or  own  account,  let  it  annex  to  prevarication  penalties 
proportioned  to  the  public  consequence  of  the  offence. 

II.  But  whatever  be  the  form  of  an  oath,  the  signified^ 
tion  is  ,the  same.  It  is  ^^  the  calling  upon  God  to  witness, 
^^  i.  e.  to  take  notice  of  what  we  say,''  and  ^^  invoking  his 
*^  vengeance,  or  renouncing  his  favour,  if  what  we  say  be 
^  false,  or  what  we  promise  be  not  performed." 

III.  Quakers  and  Moravians  refuse  to  swear  upon  any 
occasion;  founding  their  scruples  concerning  the  lawful" 
ness  of  oaths  upon  our  Saviour's  prohibition,  Matt.  v.  34. 
"  1  say  unto  you.  Swear  not  at  all." 

The  answer  which  we  give  to  this  objection  cannot  be 
understood,  without  first  stating  the  whole  passage :  '*  Ye 
^  have  heard  that  it  hath  been  said  by  them  of  old  time, 
^  Thou  sbalt  not  forswear  thyself,  but  shall  perform  unto 
'^  the  Lord,  thine  oaths.  But  1  say  unto  you.  Swear  not  at 
"  all ;  neither  by  hea\  en,  for  it  is  God's  throne ;  nor  by  the 
^^  earth,  for  it  is  his  footstool ;  neither  by  Jerusalem,  for  it 
*'  is  the  city  of  the  great  King.  Neither  shalt  thou  swear 
^by  thy  head,  because  thou  canst  not  make  one  hair  white 
^^  or  black.  But  let  your  communication  be.  Yea,  yea  ; 
^'  Nay,  nay:  for  whatsoever  is  more  than  these, cometh  of 

«CVil.'» 

To  reconcile  with  this  passage  of  Scripture  the  prac- 
tice of  swearing,  or  of  taking  oaths,  when  required  by 
law,  the  following  observations  must  be  attended  to. 
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!•  It  does  not  appear,  that  swearing  ^^  bjr  heav^a,**  ^  by 
"  the  earth,"  "  by  Jerusalem,"  or  "  by  their  own  head," 
was  a  form  of  swearing  ever  made  use  of  amongst  tht 
Jews  in  judicial  oaths  :  and,  consequently,  it  is  not  prob^ 
ble  that  they  were  judicial  oaths  which  Christ  bad  in  bit 
mind  when  be  mentioned  those  instances* 

2.  As  to  the  seeming  universality  of  the  prohtbitio% 
^^  Swear  not  at  all,"  the  emphatic  clause  ^*  not  at  all"  is  to 
be  read  in  connexion  with  what  follows;  ^^not  at  all,^ 
!•  «•  neither  "  by  the  heaven,"  nor  **  by  the  earth,"  nor 
"  by  Jerusalem,"  nor  "  by  thy  head  :"  "  not  ml  o//,"  does 
not  mean  upon  no  occasion,  but  by  none  of  these  forms* 
Our  Saviour's  argument  seems  to  suppose,  that  the  peapk^ 
to  whom  he  spake,  made  a  distinction  between  swearing 
directly  by  *^  the  name  of  God,"  and  swearing  by  thosf 
inferior  objects  of  veneration,  ^'  the  heavens,"  ^  the  eartb,^ 
^'Jerusalem,"  or  ^^ their  own  head."  In  oppoiitioQ  to 
which  distinction,  he  tells  them,  that  on  account  of  tbo 
relation  which  these  things  bore  to  the  Snpreme  Being,  to 
swear  by  any  of  them,  was  in  effect  and  substance  to 
swear  by  him ;  ^*  by  heaven,  for  it  is  his  thr<Mie ;  by  tho 
^  earth,  for  it  is  his  footstool ;  by  Jerusalem,  for  it  is  tho 
^  city  of  the  great  King ;  by  thy  head,  for  it  is  hii  work- 
'^manship,  not  ikint^ — thou  canst  not  make  one  baic 
white  or  black ;"  for  which  reason  he  says,  ^^  Swear  noi  a< 
"  all ;"  that  is,  neither  directly  by  God,  nor  indirectly  bp 
any  thing  related  to  him.  This  interpretation  is  greatly 
confirmed  by  a  passage  in  the  twenty-third  chapter  of  tho 
same  Gospel,  where  a  similar  distinction,  made  by  the 
Scribes  and  Pharisees,  is  replied  to  in  the  same  mannei-. 

3.  Our  Saviour  himself  being  ^'  adjured  by  the  livio|> 
i*  God,"  to  declare  whether  he  was  the  Christ,  the  Son  of 
God,  or  not,  condescended  to  answer  the  high*priett^ 
without  making  any  objection  to  the  oath  (for  sneh  i^ 
was)  upon  which  he  examined  him.-^^  God  is  my  witiMm^ 
says  St.  Paul  to  the  Romans,  ^  that  without  ceasing  I 
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*^  make  »e0CioB  of  yea  id  mj  prayen  :^  and  to  tho 
Coriotbiaoa  still  more  atrongly,  ^^  I  call  God  for  a  record 
^  upon  fny  souly  that,  to  apar^  you,  I  came  not  aa  yei  to 
^tjCorinth*''  Both  these  expressions  contain  the  nature  of 
Mtbs«  The  epistle  to  the  Hebrews  speaks  of  the  custom 
of  swearing  judicially,  without  any  mark  of  censure  or 
4isapprobatioo :  ^  Men  verily  swear  by  the  greater ;  and 
^  aa  oath,  for  confirmation,  is  to  them  an  end  of  all  strife.^ 

Upon  the  strength  of  these  reasons,  we  explain  our 
Saviour's  words  to  relate,  not  to  judicial  oaths,  but  to  the 
practice  of  vain,  wanton,  and  unauthorized  swearing,  in 
common  discoorse*  St  James^  words,  chapter  v.  12. 
gre  not  so  strong  as  our  SaviouHs,  and  therefore  admit 
the  same  explanation  with  more  ease* 

IV.  Oaths  are  nugatory,  that  is,  carry  with  them  no 
fr^per  force  or  obligation,  unless  we  believe  that  God  will 
pnnish  hke  swearing  with  more  severity  than  a  simple 
Ke,  or  breach  of  promise ;  for  which  belief  there  are  the 
following  reasons : — 

1.  Peijory  is  a  sin  of  greater  deliberation*  The  juror 
has,  I  believe,  in  fact,  the  thoughts  of  God  and  of  religion 
vpon  his  mind  at  the  time ;  at  least,  there  are  very  few 
who  can  shake  them  off  entirely*  He  offends,  therefore, 
if  he  do  offend,  with  a  high  hand ;  in  the  face,  that  is, 
and  in  defiance  of  the  sanctions  of  religion.  His  offence 
implies  a  disbelief  or  contempt  of  God's  knowledge, 
power,  and  justice ;  which  cannot  be  said  of  a  lie  where 
there  is  nothing  to  carry  the  mind  to  any  reflection  upon 
the  Deity,  or  the  divine  attributes  at  all. 

2*  Peijury  violates  a  superior  confidence.  Mankind 
most  trust  to  one  another;  and  they  have  nothing  better 
to  trust  to  than  one  another's  oath.  Hence  legal  adjudi* 
cations,  which  govern  and  affect  every  right  and  interest 
on  this  side  the  grave,  of  necessity  proceed  and  depend 
upon  oaths.  Perjury,  therefore,  in  its  general  conse- 
quence,  strikes  at  the  security  of  reputation,  property^ 
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and  eren  of  life  itaelf.    A  lie  canaot  do  the  stme  mifr- 
chief,  because  the  same  credit  is  not  given  to  it** 

3.  God  directed  the  Israelites  to  swear  bj  his  name  ;t 
and  was  pleased,  ^^  in  order  to  show  the  immutability  of 
bis  own  counsel,^!  to  confirm  bis  covenant  with  that  peo- 
ple bj  an  oath :  neither  of  which  it  is  probable  he  would 
have  done,  had  he  not  intended  to  represent  oaths  as 
having  some  meaninjg  and  effect  bejond  the  obligation  of 
a  bare  promise  ;  which  effect  must  be  owing  to  the 
severer  punishment  with  which  he  will  vindicate .  the 
authority  of  oaths. 

v.  Promissory  oaths  are  not  hindingj  where  the  .promise 
itself  would  not  be  so :  for  the  several  cases  of  which, 
see  the  Chapter  of  Promises. 

VI.  As  oaths  are  designed  for  the  security  .of  the  im* 
poser,  it  is  manifest  they  must  be  performed  and  mitrprtt" 
td  in  the  sense  in  which  the  imposer  intends  them; 
otherwise  they  afford  no  security  to  hinu  And  this  is  the 
meaning  and  reason  of  the  rule  ^^  jurare  in  animum  impo* 
^^  nentis  ;^*  which  rule  the  reader  is  desired  to  carry  along 
with  him,  whilst  we  proceed  to  consider  certain  particular 
oaths,  which  are  either  of  greater  importance,  or  more 
likely  to  fall  in  our  way,  than  others. 


CHAPTER  XVIL 

OATH  IN  EVIDENCE. 

THE  witness  swears  ^Ho  speak  the  truth,  the  whole 
'^  truth,  and  nothing  but  the  truth,  touching  the  matter  in 
"  question." 

*  Except,  indeed,  where  a  Quaker^s  or  Moravian'i  aifirmation  ii  ao* 
cepted  in  the  place  of  an  oath  ;  in  which  case,  a  lie  partakas,  so  far  aOl 
this  reason  extends,  of  the  nature  and  guilt  of  perjury. 

t  Deut.  vi.  13.    X.  20.  %  Heb.vi.  17. 
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Upon  wblch  it  maj  be  observed,  that  the  designed  con- 
cealment of  any  truth,  which  relates  to  the  matter  in 
agitation,  is  as  much  a  violation  of  the  oath,  as  to  testify 
a  positive  falsehood ;  and  this  whether  the  witness  be  in- 
terrogated to  that  particular  point  or  not.  For  when  the 
person  to  be  examined,  is  sworn  upon  a  voir  dire,  that  is, 
In  order  to  inquire,  whether  he  ought  to  be  admitted  to 
give  evidence  in  the  cause  at  all,  the  form  runs  thus: 
**  You  shall  true  answer  make  to  all  such  questions  as  shall 
^  be  asked  you  i^  But  when  he  comes  to  be  sworn  in  chiefs 
he  swears  ^^  to  speak  the  whole  truth,'^  without  restrain- 
ing it,  as  before,  to  the  questions  that  shall  be  asked : 
which  diflference  shows,  that  the  law  intends,  in  this  latter 
case,  to  require  of  the  witness,  that  he  give  a  complete 
and  unreserved  account  of  what  he  knows  of  the  subject 
of  the  trial,  whether  the  questions  proposed  to  him  reach 
the  extent  of  his  knowledge  or  not.  So  that  if  it  be 
inquired  of  the  witness  afterwards,  why  he  did  not  inform 
the  court  so  and  so,  it  is  not  a  sufficient,  though  a  very 
common  answer,  to  saj,  ^^  because  it  was  never  asked 
«me.'' 

I  know  but  one  exception  to  this  rule ;  which  is,  when 
a  full  discovery  of  the  truth  tends  to  accuse  the  witness 
himself  of  some  legal  crime.  The  law  of  England  con- 
strains no  man  to  become  his  own  accuser ;  consequently 
imposes  the  oath  of  testimony  with  this  tacit  reservation. 
But  the  exception  must  be  confined  to  legal  crimes.  A 
point  of  honour,  of  delicacy,  or  of  reputation,  may  make 
a  witness  backward  to  disclose  some  circumstance  with 
which  he  is  acquainted ;  but  is  no  excuse  for  concealment, 
unless  it  could  be  shown,  that  the  law  which  imposes  the 
oath,  intended  to  allow  this  indulgence  to  such  motives. 
The  exception  is  also  withdrawn  bj  a  compact  between 
the  magistrate  and  the  witness,  when  an  accomplice  is 
admitted  to  give  evidence  against  the  partners  of  his 
crime. 
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Tenderness  to  the  prisoner  is  a  specious  apology  for 
concealment,  but  no  just  excuse:  for  if  this  plea  be  thought 
sufficient,  it  takes  the  administration  of  penal  justice  out 
of  the  hands  of  judges  and  juries,  and  makes  it  depend 
upon  the  temper  of  prosecutors  and  witnesses. 

Questions  may  be  asked,  which  are  irrelative  to  the 
cause,  which  aflfect  the  witness  himself,  or  some  third  per- 
son ;  in  which,  and  in  all  cases  where  the  witness  doubts 
of  the  pertinency  and  propriety  of  the  question,  he  ought 
to  refer  his  doubts  to  the  court.  The  answer  of  the  court, 
in  relaxation  of  the  oath,  is  authority  enough  to  the  wit- 
ness ;  for  the  law  which  imposes  the  oath,  may  remit  what 
it  will  of  the  obligation ;  and  it  belongs  to  the  court  to 
declare  what  the  mind  of  the  law  is.  Nevertheless,  it 
cannot  be  said  universally,  that  the  answer  of  the  court  is 
conclusive  upon  the  conscience  of  the  witness ;  for  his 
obligation  depends  upon  what  he  apprehended,  at  the  time 
of  taking  the  oath,  to  be  the  design  of  the  law  in  impos- 
ing it,  and  no  after-requisition  or  explanation  by  the 
oourt  can  carry  the  obligation  beyond  that.  ' 


CHAPTER  XVm. 

OATH  OP  ALLEGIANCE. 

^^I  DO  sincerely  promise  and  swear  that  I  will  be 
^^  faithful  and  bear  true  alkgiancB  to  his  Majesty  King 
^^Gio&oB.^'  Formerly  the  oath  of  allegiance  ran  thus: 
^  I  do  promise  to  be  true  and  faithful  to  the  King,  and  his 
^'  heirs,  and  truth  and  faith  to  bear,  of  life  and  limb,  and 
^^  terrene  honour;  and  not  to  know  or  hear  of  any  ill  or 
'^damage  intended  him,  without  defending  him  there* 
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^  from  ;^  and  was  altered  at  the  Revolation  to  the  present 
form.  So  that  the  present  oath  is  a  relaxation  of  the  old 
one*  And  as  the  oath  was  intended  to  ascertain,  not  so 
anuch  the  extent  of  the  subject's  obedience,  as  to  whom  it 
was  due,  the  legislature  seems  to  have  wrapped  up  its 
meaning  upon  the  former  point,  -in  a  word  purposely 
made  choice  of  for  its  general  and  indeterminate  signifr 
cation. 

It  wjll  be  most  convenient  to  consider,  first  what  the 
oath  excludes,  as  tnconvistent  with  it ;  secondly,  what  it 
permits. 

1.  The  oath  excludes  all  intention  to  sopport  the  claim 
er  pretensions  of  anj  other  person  or  persons  than  the 
reigning  sovereign,  to  the  crown  and  government.  A 
Jacobite,  who  is  persuaded  of  the  Pretender's  right  to  the 
crown,  and  who  moreover  designs  to  join  with  the  ad- 
herents of  that  cause  to  assert  this  right,  whenever  a 
proper  opportunity,  with  a  reasonable  prospect  of  success 
presents  itself,  cannot  take  the  oath  of  allegiance ;  or,  if 
he  could,  the  oath  of  abjuration  follows,  which  contains 
an  express  renunciation  of  all  opinions  in  favour  of  the 
claim  of  the  exiled  family. 

3.  The  oath  excludes  all  design,  at  the  time,  of  attempt- 
ing  to  depose  the  reigning  prince,  for  any  reason  what- 
ever. LfOt  the  justice  of  the  Revolution  be  what  it  would, 
no  honest  man  coold  have  taken  even  the  present  oath  of 
allegiance  to  James  the  Second,  who  entertained  at  the 
time  of  taking  it,  a  design  of  joining  in  the  measures  that 
were  entered  into  to  dethrone  him. 

3.  The  oath  forbids  the  taking  up  of  arms  against  the 
reigning  prince,  with  views  of  private  advancement,  or 
from  motives  of  personal  resentment  or  dislike.  It  is 
possible  to  happen  in  this,  what. frequently  happens  in 
despotic  governments,  that  an  ambitious  general,  at  the 
head  of  the  military  force  of  the  nation,- by  a  conjuncture 
of  fortunate  circumstances,  and  a  great  ascendency  over 
19 
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the  mmd0  of  the  soldiery,  might  depose  the  prince  upon 
the  throne,  and  make  way  to  it  for  himself,  or  for  some 
creature  of  his  own*  A  person  in  this  situation  would  be 
withheld  from  such  an  attempt  by  the  oath  of  allegiancei 
if  he  paid  any  regard  to  it.  If  there  were  any  who  en- 
gaged in  the  rebellion  of  the  year  forty*five,  with  the  ex- 
pectation of  titles,  estates,  or  preferment;  or  because 
they  were  disappointed,  and  thought  themselves  neglect- 
ed and  ill-used  at  court; 'or  because  they  entertained  a 
family  animosity,  or  personal  resentment  against  the  king, 
the  favourite,  or  the  minister ; — if  any  were  induced  to 
take  up  arms  by  these  motives,  they  added  to  the  many 
crimes  of  an  unprovoked  rebellion,  that  of  wilful  and  cor- 
rupt perjury*  If  the  same  motives  determined  others, 
lately,  to  connect  themselves  with  the  American  opposi- 
tion, their  part  in  it  was  chai^eable  with  perfidy  and 
falsehood  to  their  oath,  whatever  was  the  justice  of  the 
opposition  itself,  or  however  well  founded  their  particular 
complaint  might  be  of  private  injuries. 

We  are  next  to  consider  what  the  oath  of  allegiance 
permits,  or  does  not  require. 

t.  It  permits  resistance  to  the  king,  when  bis  ill  be- 
haviour or  imbecility  is  such  as  to  make  resistance  bene- 
ficial to  the  community.  It  may  fairly  be  presumed,  that 
the  Convention  Parliament,  which  introduced  the  oath  in 
its  present  form,  did  not  intend,  by  imposing  it,  to  ex- 
clude all  resistance,  since  the  members  of  that  legislature 
had  many  of  them  recently  taken  up  arms  against  James 
the  Second,  and  the  very  authority  by  which  they  sat 
together  was  itself  the  effect  of  a  successful  opposition  to 
an  acknowledged  sovereign.  Some  resistance,  therefore, 
was  meant  to  be  allow^ ;  and  if  any,  it  must  be  that 
which  has  the  public  interest  for  its  object. 

3.  The  oath  do«s  not  require  obedience  to  such  com- 
mends of  the  king  \s  are  unauthorized  by  law.  No  such 
obedience  is  implied  by  the  terms  of  the  oath ;  the  JidtliUf 
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there  promised,  is  intended  of  fidelity  in  opposition  to  his 
enemies,  and  not  in  opposition  to  ]aw ;  and  allegyxnce^  at 
the  utmost,  signifies  only  obedience  to  lawful  commands. 
Therefore,  if  the  king  should  issue  a  proclamation,  levy- 
ing money,  or  imposing  any  service  or  restraint  upon  the 
subject,  beyond  what  the  crown  is  empowered  by  law  to 
enjoin,  there  would  exist  no  sort  of  obligation  to  obe^ 
such  a  proclamation,  in  consequence  of  having  taken  the 
oath  of  allegiance, 

3.  The  oath  does  not  require  that  we  should  continue 
our  allegiance  to  the  king,  after  he  is  actually  and  abso- 
lutely deposed,  driven  into  exile,  carried  away  captive, 
or  otherwise  rendered  incapable  of  exercising  the  regal 
oflice.  The  promise  of  allegiance  implies,  and  is  under- 
stood by  all  parties  to  suppose,  that  the  person  to  whom 
the  promise  is  made  continues  king;  continues,  that  is,  to 
exercise  the  power,  and  afford  the  protection,  which  be- 
longs to  the  office  of  king ;  for,  it  is  the  possession  of  this 
power,  which  makes  such  a  particular  person  the  object 
of  the  oath ;  without  it,  why  should  1  swear  allegiance  to 
this  man,  rather  than  to  any  other  man  in  the  kingdom  ? 
Besides,  the  contrary  doctrine. is  burthened  with  this  con« 
sequence,  that  every  conquest,  revolution  of  goverhment, 
or  disaster  which  befalls  the  person  of  the  prince,  must 
be  followed  by  public  and  perpetual  anarchy. 


CHAPTER    XIX. 

OATH  AGAINST  BBIBERY  IN  THE  ELECTION  OF  MEMBERS 
OP  PARUAMENT. 

"  I  DO  swear,  I  have  not  received,  or  bad,  by  myself, 
^  or  any  person  whatsoever  in  trust  for  me,  or  for  my  use 
'^  and  benefit,  directly  or  indirectly,  any  sum  or  sums  of 
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^'  money,  office,  place,  or  employment,  gift,  or  reward ;  or 
''  any  promise  or  security,  for  any  money,  office,  employ- 
'^  ment,  or  gift,  in  order  to  give  my  vote  at  this  election.^ 
The  several  contrivances  to  evade  this  oath,  such  as 
the  electors  accepting  money  under  colour  of  borrowing, 
and  giving  a  promissory  note,  or  other  security,  for  it, 
which  is  cancelled  after  the  election;  receiving  money 
from  a  stranger,  or  a  person  in  disguise,  or  out  of  a 
drawer,  or  purse,  left  open  for  the  purpose  ;  'or  promises 
of  money  to  be  paid  after  the  election ;  or  stipulating  for 
a  place,  living,  or  other  private  advantage  of  any  kind ; 
if  they  escape  the  legal  penalties  of  perjury,  incur  the 
moral  guilt:  for  they  are  manifestly  within  the  mischief 
and  design  of  the  statate  which  imposes  the  oath,  and 
within  the  terms  indeed  of  the  oath  itself;  for  the  word 
^^  indirectly^'  is  inserted  on  purpose  to  comprehend  such 
cases  as  these. 


CHAPTER  XX. 


OATH  AGAINST  SIMONT. 


FROM  an  imaginary  resemblance  between  the  pur* 
chase  of  a  benefice  and  Simon  Magus's  attempt  to 
purchase  the  gift  of  the  Holy  Ghost  (Acts^  viii.  19«).the 
obtaining  of  a  presentation  by  pecuniary  considerations 
has  been  called  Simony* 

The  sale  of  advowsons  Is  inseparable  from  the  right  of 
private  patronage ;  as  patronage  would  otherwise  devolve 
to  the  most  indigent,  and  for  that  reason  the  most  impro- 
per bands  it  could  be  placed  in.  Nor  did  the  law  ever 
intend  to  prohibit  the  passing  of  advowsons  from  one 
patron  to  another ;  but  to  restrain  th^  patron,  who  pos- 
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seascs  the  right  of  presenting  at  the  vacancy,  from  being 
influenced,  in  the  choice  of  his  presentee,  by  a  bribe,  or 
benefit  to  himself.  It  is  the  same  distinction  with  that 
which  obtains  in  a  freeholder's  vote  for  his  representatiire 
in  parliament.  The  right  of  voting,  that  is,  the  freehold 
to  which  the  right  pertains,  may  be  bought  and  sold  as 
freely  as  any  other  property;  but  the  exercise  of  that 
right,  the  vote  itself,  may  not  be  purchased,  or  influenced 
by  money. 

For  this  purpose,  the  law  imposes  upon  the  presentee, 
who  is  generally  concerned  in  the  simony,  if  there  be 
any,  the  following  oath :  ^^  I  do  swear,  that  1  have  made 
••  no  simaniacal  payment,  contract,  or  promise,  directly  or 
**  indirectly,  by  myself,  or  by  any  other  to  my  knowledge, 
"  or  with  my  consent,  to  any  person  or  persons  whatsoever, 
'^for  or  concerning  the  procuring  and  obtaining  of  this 
*^  ecclesiastical  place,  &c.;  nor  will,  at  any  time  hereafter, 
^  perform,  or  satisfy,  any  such  kind  of  payment,  contract, 
^*  or  promise,  made  by  any  other  without  my  knowledge 
^  or  consent :  So  help  me  God,  through  Jesus  Christ.'' 

It  is  extraordinary  that  Bishop  Gibson  should  have 
thought  this  oath  to 'be  against  all  promises  whatsoever, 
when  the  terms  of  the  oath  expressly  restrain  it  to  ^fmon- 
iacal  promises ;  and  the  law  alone  must  pronounce  what 
promises,  as  well  as  what  payments  and  contracts  are 
simoniacal,  and  consequently  come  within  the  oath  ;  and 
what  are  not  so. 

Now  the  law  adjudges  to  be  simony, — 
1.  All  payments,  contracts,  or  promises,  made  by  any 
person  for  a  benefice  already  ifaeant.  The  advowson  of  a 
void  turn,  by  law,  cannot  be  transferred  from  one  patron 
to  another;  therefore,  if  the  void  turn  be  procured  by 
money,  it  must  be  by  a  pecuniary  influence  upon  the  then 
subsisting  patron  in  the  choice  of  his  presentee,  which  ia 
the  very  practice  the  larw  condemns. 
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%  A  clcrgjman's  purchasing  of  the  tuxt  turn  of  a 
benefice  for  hmstlf,  ^  directly  or  indirectly,^  that  is,  by 
himself,  or  by  another  person  with  his  money.  It  does 
not  appear  that  the  law  prohibits  a  clergyman  from  pur- 
chasing the  perpetuity  of  a  patronage,  more  than  any 
other  person :  but  purchasing  the  perpetuity,  and  forth- 
with  selling  it  again,  with  a  reservation  of  the  next  turiii 
and  with  no  other  design  than  to  possess  himself  of  the 
next  turn,  is  in  fraudem  Ugis^  and  inconsistent  with  the 
oath. 

3.  The  procuring  of  a  piece  of  preferment,  by  ceding 
to  the  patron  any  rights,  or  probable  rights,  belonging  to 
it.  This  is  simony  of  the  worst  kind  ;  for  it  is  not  only 
buying  preferment,  but  robbing  your  successor  to  pay 
for  it. 

4.  Promises  to  the  patron  of  a  portion  of  the  profit,  of 
a  remission  of  tithes  and  dues,  or  other  advantages  out  of 
the  produce  of  the  benefice :  which  kind  of  compact  is  a 
pernicious  condescension  in  the  clergy,  independent  of 
the  oath ;  for  it  tends  to  introduce  a  practice,  which  may 
very  soon  become  general,  of  giving  the  revenues  of 
churches  to  the  lay  patrons,  and  supplying  the  duty  by 
indigent  stipendiaries. 

5.  General  bonds  of  resignation,  that  is,  bonds  to  resign 
upon  demand. 

I  doubt  not  but  that  the  oath  is  binding  upon  the  coi^ 
sciences  of  those  who  take  it,  though  1  question  much  the 
expediency  of  requiring  it.  It  is  very  fit  to  debar  public 
patrons,  such  as  the  king,  the  lord  chancellor,  bishops, 
ecclesiastical  corporations,  and  the  like,  from  this  kind  of 
traflic :  because  from  them  may  be  expected  some  regard 
to  the  qualifications  of  the  persons  whom  they  promote. 
But  the  oath  lays  a  snare  for  the  integrity  of  the  clergy ; 
and  1  do  not  perceive,  that  the  requiring  of  it  in  cases  of 
private  patronage  produces  any  good  effect,  sufficient  to 
compensate  for  this  danger. 
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Where  adtowsras  are  bolden  along  with  manon,  or 
other  priocipal  estates,  it  woeM  be  an  easy  regulation  to 
forbid  that  they  shoold  erer  hereafter  be  separated ;  and 
would  at  least  keep  churcfa-prefermeot  out  of  the  hands 
of  brokers* 


CHAPTER  XXL 

OATHS  TO  OBSERVE  LOCAL  STATUTES. 

MEMBERS  of  colleges  in  the  Universities,  and  of  other 
ancient  foundations,  are  required  to  swear  to  the  obser- 
vance of  their  respective  statutes :  which  observance  is 
become  in  some  cases  unlawful,  in  others  impracticable, 
in  others  useless,  in  others  inconvenient. 

Unlawful  directions  are  countermanded  by  the  autho- 
rity which  made  them  unlawful. 

Impracticable  directions  are  dispensed  with  by  the  ne- 
cessity of  the  case. 

The  only  question  is,  how  far  the  members  of  these 
societies  may  take  upon  themselves  to  judge  of  the  incon- 
veniency  of  any  particular  direction,  and  make  that  a  rea- 
son for  laying  aside  the  observation  of  it. 

The  animus  imponenHsj  which  is  the  measure  of  the 
juror's  duty,  seems  to  be  satisfied,  when  nothing  is  omit- 
ted, but  what,  from  some  change  in  the  reason  and  cir- 
cumstances under  which  it  was  prescribed,  it  may  fairlj 
be  presumed  that  the  founder  himself  would  have  dis- 
pensed with. 

To  bring  a  case  within  this  rule,  the  inconveniency  must, 

1  •  Be  manifest ;  concerning  which  there  is  no  doubt. 

3.  It  must  arise  from  some  change  in  the  circumstances 
of  the  institution ;  for,  let  the  inconveniency  be  what  it 
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will,  if  it  existed  at  the  time  of  the  foandation,  it  must  be 
presumed  that  the  founder  did  Dot  deem  the  aToidiog  of 
it  of  sufficient  importance  to  alter  his  plan. 

3.  It  must  not  onl j  be  incoDTenient  in  the  gieneral  (for 
so  may  the  institution  itself  be,)  but  prejudicial  to  the  par* 
ticolar  end  proposed  bj  the  institution;  for  it  is  this  last 
circumstance  which  proves  that  the  founder  would  hare 
dispensed  with  it  in  pursuance  of  his  own  purpose. 

The  statutes  of  some  colleges  forbid  the  speaking  of 
any  language  but  Latin  within  the  walls  of  the  college ; 
direct  that  a  certain  number,  and  not  fewer  than  that 
number,  be  allowed  the  use  of  an  apartment  amongst 
them ;  that  so  many  hours  of  each  day  be  employed  in 
public  exercises,  lectures,  or  disputations;  and  some  other 
articles  of  discipline,  adapted  to  the  tender  years  of  the 
students  who  in  former  times  resorted  to  universities. 
Were  colleges  to  retain  such  rules,  nobody  now-a-days 
would  come  near  them.  They  are  laid  aside  therefore, 
though  parts  of  the  statutes,  and  as  such  included  within 
the  oath,  not  merely  because  they  are  inconvenient,  but 
because  there  is  sufficient  reason  to  believe,  that  the 
founders  themselves  would  have  dispensed  with  them  as 
subversive  of  their  own  designs. 


CHAPTER  XXn. 

SlJBSCRIPnON  TO  ARTICLES  OF  RELIGION. 

SUBSCRIPTION  to  articles  of  religion,  though  no 
more  than  a  dtclaration  of  the  subscriber's  assent,  may 
properly  enough  be  considered  in  connexion  with  the 
subject  of  oaths,  because  it  is  governed  by  the  same  rule 
of  interpretation : 


ARTICLES  OF  BEUQION.  J53 

IKTbich  rale  is  the  aj^mas  in^Mmenlit. 

The  inquiry,  therefore^  coDceniiog.flobtcriptioD  will  be, 
quis  tmpomt,  tt  quo  onimo  ? 

The  bishop  who  receives  the  sobseriplioa  is  not  the 
imposer,  any  more  than  ttse  crjer  of  a  court,  who  admin* 
isters  the  oath  to  the  jnrj  and  witnesses^  is  the  person 
that  imposes  it;  nor,  consequently,  is  the  private  optnion 
or  interpretation  of  the  bishop  of  any  signification  to  the 
subscriber,  one  way  or  other* 

The  compilers  of  the  Thirty-nine  Articles  are  not  to 
be  considered  as  the  imposers  of  subscription,  any  more 
than  the  framer  or  drawer  up  of  a  law  is  the  person  that 
enacts  it. 

The  legislature  of  the  1 3th  Eliz,  is  the  imposer,  whose 
intention  the  subscriber  is  bound  to  satisfy* 

They  who  contend,  that  nothing  less  can  justify  sub- 
scription to  the  Thirty-nine  Articles,  than  the  actual  be^ 
Uef  of  each  and  every  separate  proposition  contained  in 
them,  mfist  suppose,  that  the  legislature  expected  the  con* 
seat  of  ten  thousand  men,  and  ttiat  in  perpetual  succes* 
sion,  not  to  one  controverted  proposition,  but  to  many 
hundreds*  It  is  difficult  to  conceive  how  this  could  be 
expected  by  any  who  observed  the  incurable  diversity  of 
human  opinion  upon  all  subjects  short  of  demonstration* 

If  the  authors  of  the  law  did  not  inlend  this,  what  4id' 
they  intend  f 

They  intended  to  exclude  from  offices  in  the  church,*— 

1.  All,  abettors  of  Popery  : 

3.  Anabaptists,  who  were  at  that  time  a  powerful  party 
on  the  Continent : 

3*  The  Puritans,  who  were  hostile  to  the  episcopal  con- 
stitution; and  in  general  the  members  of  such  leading 
sects,  or  foreign  establishments,  as  threatened  to  over- 
throw  our  ovro* 

Whoever  finds  himself  comprehended  within  these  de- 
scriptionSi  ought  not  to  subscribe. 
20 
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Dariog  the  pretcartidiate  of  •ccleaiagtiol  painmage,  ia 
-which  private  iodividqak  are  pemitled  to  impoae  teach* 
era  upoD  parishesi  with  which  thej  are  qiUu  titUe  or  not 
at  aU  Goaaected,  9o«ie  Ikutatiea  of  tbe  petrcm'iB  choice 
i^aj  he  oeoe^aryt to  prevent  unedifying  ooatentieiiabe* 
{ween  oeighhooriag  teachev,  or  between  the  teachers  and 
their  reapectiYe  ceogciH^atioiiar  But  this  daager,  if  it 
HKist,  tuaj  be  provided  agaioat  itilh  e%aal  effect,  by  eon* 
verting  the  articles  of  faith  into  artiolea  ef  fieace. 


CHAPTER  XXm. 

WILL5. 

:  THE  fundaiaeiilal  qqestiom  upoathto  wAjeet  is,  Wbe* 
ibei  villi  ace  o<  Bsdiral  or  of  ad wntitiecn  right  ?  that  ia^ 
«ihetber  the  right  of  directing  the  dispceitioft  or  prDpert;f 
%flar  hit^deefli  belongs  to  a  imhy  in  n  state  of  nature,  and 
by  the  Uw  of  nature;  or 'Whether  il  be  given  him  entirelj 
bjy  the  petitive  ftg^htlons  of  the  coetrtfy  he  Hves  in  t 
.  Tbe  immediate  prodnce  of  eaeb  man^  pereenat  hbouty 
as  the  tooUr  iRaeayonSf  and  mlensUs  wMcb  be  menuAictiu^s, 
the  tent  or  hut  he  builds,  and  perhaps  the  flocks  and  herds 
whleb  be  breeds  and  rears,  areas  much  Ms  own  as  (he 
labour  was  which  he  employed  vfon  them ;  that  is,  are 
Kis  properly  nataratiy  and  absolniely,  and  eenseqeentlj 
he  may  give  or  leave  them  to  whom  be  pleases,  there 
being  nothing  to  limit  the  coattnuanee  of  bis  right,  or  to 
restrain  the  alienation  of  ii. 

.  fil»t  every  other  species  of  properly,  especially  pro- 
perty in  land,  stands  upon  a  different  foundation. 

Webavaseen,  in  the  Chapter  npon  Property,  thai,  in  a 
state  of  nature,  a  man's  right  to  a  particniar  spot  of  ground 
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ceases  with  the  we  and  want:  to  that  at  hte  death  the 
estate  r^Ferti  to  the  tomiiwitiity,  wktidot  anj  regard  to 
the  iaat  owner^t  will^  or  even  anj  prefereiiee  of  his  familj^ 
fiirther  than  -as  they  become  the  first  <iGCupiers  after  him, 
and  succeed  to  the  samewant^nd  use. 

Moreover,  as  natural  rights  cannot,  like  rights  creat* 
ed  by  act  of  parKament,  expire  at  the  end  of  a  certain 
number  of  yearsi,  if  the  testator  haire  a  right,  by  the  law 
of  natare,  to  dispose  of  bis  property  one  moment  after 
his  death,  he  has  the  same  right  to  direct  the  dispoaititn 
of  it,  for  a  million  of  ages  after  him ;  which  is  absurd. 

The  ancieat  apprehensions  of  mankind  upon  the  subject 
n^re  conforanable  to  this  accootit  of  ft :  for  wills  have 
heen  introduced  into  most  countries  by  a  positive  act  of 
the  state ;  as  by  the  Laws  of  Solon  into  Greece ;  by  the 
Twelve  Tables  into  Rome ;  and  tiiat  not  till  after  a  con* 
siderable  progress  had  been  made  in  legislation,  and  ill 
lie  econoflriy  of  civil  Kfe.  TacHos  relates,  that  amongst 
the  Germans  they  were  disallowed ;  and  what  is  more 
remarkable,  since  the  Conquest,  lands  in  thil  country 
could  not  be  devised  by  will,  till  within  little  more  that^ 
two  hundred  years  ago^  when  this  privilege  was  restored 
-to  the  subject,  by  an  act  of  parliament,  in  the  latter  end 
of  the  reign  of  Henry  the  Eighth* 

No  doubt,  many  beneficial  purposes  are  attained  by  ejt- 
tendfng  the  owner's  power  over  his  property  beyond  his , 
life,  and  beyond  bis  natural  right,  it  invites  to  industry ; 
it  encoorages  marriage;  it  secures  the  datifulness  and  de- 
pendency of  children :  but  a  limit  must  be  assigned  to  the 
duration  of  this  •power.  The  utmost  extent  to  which,  in 
any  case,  entails  are  allowed  by  the  laws  of  England  to 
eparatte,  is  during  the  lives  in  existence  at  the  death  of 
the  testator,  nnd  one  and  twenty  years  beyond  these ; 
after  which,  there  are  ways  and  means  of  setting  them 
aside* 
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From  the  eoosideration  that  vilh  are  the  crettut€9 
of  the  miwicipal  law  which  gives  them  th^r  efficacy, 
may  be  deduced  a  determtnatioD  of  the  question,  whether 
the  intention  of  the  testator  in  an  tn/brmo/,  will  be  bind- 
ing open  the  conscience  of  those  who  by  operation  of 
law,  succeed  to  his  estate.  By  an  injdrmat  will,  I  mean 
a  will  ?oid  in  law,  for  want  of  some  requisite  formality, 
though  no  doubt  be  entertained  of  its  meaning  or  authen- 
ticity :  as,  suppose  a  man  make  his  will,  devising  his 
freehold  estate  to  his  sister's  son,  and  the  will  be  attested 
by  two  only,  instead  of  three  subscribing  witnesses ; 
would  the  brother's  son,  who  is  heir  at  law  to  the  testator, 
'he  bound  in  conscience  to  resign  his  claim  to  the  estate, 
out  of  deference  to  his  uncle's  intention  ?  or,  on  the  con- 
trary, would  not  the  devisee  under  the  will  be  bound, 
upon  discovery  of  this  flaw  in  it,  to  surrender  the  estate, 
suppose  be  had  gained  possession  of  it,  to  the  heir 
at  law?  •• 

Generally  speaking,  the  heir  at  law  is  not  bound  by 
the  intention  of  the  testator;  for,  the  intention  can  sig- 
nify nothing,  unless  the  person  intending  have  a  right  to 
govern  the  descent  of  the  estate.  That  is  the  first  qoe^ 
tion.  Now  this  right  the  testator  can  only  derive  from 
the  law  of  the  land :  but  the  law  confers  the  right  upon 
certain  conditions,  which  conditions  he  lias  not  complied 
with;  therefore,  the  testator  can  lay  no  claim  to  the 
power  which  he  pretends  to  exercise,  as  he  hath  not 
entitled  himself  to  the  benefit  of  that  law,  by  viKue  of 
which  alone  the  estate  ought  to  attend  his  disposal.  Con- 
sequently, the  devisee  under  the  will,  who,  by  concealing 
this  flaw  in  it,  keeps  possession  of  the  estate,  is  in  the 
situation  of  any  other  person,  who  avails  himself  of  his 
neighbour's  ignorance  to  d^aia  from  him  his  property. 
The  will  is  so  much  waste  paper,  from  the  defect  of 
right  in  the  person  who  made  it.  Nor  is  this  catching 
at  an  expression  of  law  to  pervert  the  substantial  design 
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of  it:  for  1  apprehend  it  to  be  the  delibente  mind  of  the 
legisiatore,  that  do  will  shoold  take  effect  upon  real 
esUCeS)  unless  authenticated  in  the  precise  manner  which 
the  statute  desoribes*  Had  testamentary  dispositions 
been  founded  in  any  natural  right,  independent  of  posi- 
tive constitutions,  1  should  bare  thought  differently  of 
this  question :  for  then  1  should  hare  considered  the  lai^ 
rather  as  refusing  its  assistance  to  enforce  the'  right  of 
the  devisee,  than  as  extinguishing  or  working  anj  altera- 
tion in  the  right  itself* 

And  after  all,  I  should  choose  to  propose  a  case,  where 
no  consideration  of  pity  to  distress,  of  duty  to  a  parent,  or 
of  gratitude  to  a  benefactor,  interfered  with  the  general 
rule  of  justice. 

The  regard  due  to  kindred  in  the  disposal  of  our 
fortune,  (except  the  case  of  lineal  kindred,  which  is 
different,)  arises  either  from  the  respect  we  owe  to  the 
presumed  intention  of  the  ancestor  from  whom  we  receiv- 
ed our.  fortunes,  or  from  the  expectations  which  we  have 
encouraged.  The  intention  of  the  ancestor  is  presumed 
with  greater  certainty,  aa  well  as  entitled  to  more  respect, 
the  fewer  degrees  he  is  removed  from  us  ;  which  makes 
the.  difference  in  the  different  degrees  of  kindred.  It 
may  be  presiimed  to  be  a  father^s  intention  and  desire, 
that  the  inheritance  he  leaves,  after  it  has  served  the 
turn  and  generation  of  one  son,  should  remain  a  provision 
for  the  families  of  his  other  children,  equally  related  and 
dear  to  him  as  the  eldest.  Whoever,  therefore,  without 
cause,  gives  away  his  patrimony  from  his  brothei^s  or 
sister's  family,  is  guilty  not  so  much  of  an  injury  to  them, 
as  of  ingratitude  to  bis  parent.  The  deference  due  from 
the  possessor  of  a  fortune  to  the  presumed  desire  of  his 
ancestor,  will  also  vary  with  this  circumstance,  whether 
the  ancestor  earned  the  fortune  by  his  personal  industry, 
acquired  it  by  accidental  successes,  or  only  transmitted 
the  inheritance  which  he  received. 
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Where  a  man^i  fortone  is  acquired  hj  himself)  and  be 
has  dooe  nothing  to  excite  expectation,  but  rather  hat 
refrained  from  those  particular  attentions  which  tend  to 
cherish  expectation,  he  is  perfectljridisengaged  from  the 
ferce  of  the  above  reasons,  and  at  libertjr  to  leave  his 
fortune  to  his  friends,  to  charitable  or  peblic  purposes,  or 
to  whom  he  will;  the  same  Mood,  proximity  of  blood, 
and  the  like,  are  merely  modes  of  speech,  implying 
nothing  real,  nor  any  obligation  of  themselves. 

There  is  always,  however,  a  reason  for  providing  for 
our  poor  relations,  in  preference  to  others  who  may  be 
equallj  necessitous,  which  is,  that  if  we  do  not,  no  one 
else  will ;  mankind,  by  an  established  consent,  leaving 
the  reduced  branches  of  good  families  to  the  bounty  of 
their  wealthy  alliances. 

The  itot  making  a  will,  is  a  very  culpable  omission, 
where  it  is  attended  with  the  following  effects :  where  it 
leaves  daughters,  or  younger  children,  at  the  mercy  of  the 
eldest  son ;  where  it  distributes  a  personal  fortune  equal* 
ly  amongst  the  children,  although  there  be  no  equality  in 
their  exigences  or  situations  ;  where  it  leaves  an  open- 
ing for  litigation  ;  or,  lastly,  and  principally,  where  it 
defrauds  creditors :  for,  by  a  defect  jn  our  laws,  which 
has  been  long  and  strangely  overlooked,  real  estates  are 
not  subject  to  the  payment  of  debts  by  simple  contract, 
unless  made  so  by  will ;  although  credit  is,  in  fact,  gene- 
rally given  to  the  possession  of  such  estates :  he,  there- 
fore, who  neglects  to  make  the  necessary  appointments 
for  the  payment  of  his  debts,  as  far  as  his  effects  extend, 
sins,  as  it  has  been  justly  said,  in  bis  grave  :  and  if  be 
omits  this  on  purpose  to  defeat  the  demands  of  his  credit 
tors,  he  dies  with  a  deliberate  fraud  in  his  heart* 

Anciently,  when  any  one  died  without  a  will,  the  bishop 
of  the  diocese  took  possession  of  his  personal  fortune,  in 
order  to  dispose  of  it  for  the  benefit  of  his  spul,  that  is, 
to  pious  or  charitable  uses.    It  became  necessary,  there« 
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(bre^  that  the  btahop  ibo^d  be  taliifidd  of  the  wlheDtl- 
city  of  the  will,  when  there  wa^  aay,  before  be  restgDed 
the  right  he  had  to  take  possemon  of  the  dead  manV  for* 
tune  in  case  of  inteatacy.  In  this  waj,  wills,  and  con« 
troversieg  relating  to  wUb,  came  within  the  cognizance 
of  ecclesiaBtical  courts  |  under  the  jurisdiction  of  jwhichi 
wills  of  personals  (the  only  wills  that  were  made  formerly) 
still  continue,  though  in  truth,  no  more  now*a^ajs  con* 
oected  with  religion,  than  anjr  other  iortruments  of  con* 
rejance.    This  is  a  peculiarity  in  the  English  law* 

Succession  to  inUsMts  must  be  regulated  by  positivo 
rule^.of  law,  there  being  no  principle  of  natural  justice 
whereby  to  ascertain  the  proportloDof  the  different  claim- 
ants :  not  to  mention  that  the  claim  itself,  ea|>ecially  of 
collateral  kindred,  seems  to  have  little  foundation  in  the 
law  of  nature. 

These  regulations  should  be  guided  by  the  duty  and 
presumed  inclination  of  the  deceased,  so  far  as  these 
considerations  can  be  consulted  by  general  rules.  The 
statutes  of  Charles  the  Second,  commonly  called  the 
Statutes  of  Distribution,  which  adopt  the  rule  of  the  Ro- 
man law  in  the  distribution  of  personals,  are  sufficiently 
equitable.  They  assign  one-third  to  the  widow,  and  two- 
thirds  to  the  children ;  in  case  of  no  children,  one-half  to 
the  widow,  and  the  other  half  to  the  next  of  kin ;  where 
neither  widow  nor  lineal  descendants  survive,  the  whole 
to  the  next  of  kin,  and  to  be  equally  divided  amongst 
kindred  of  equal  degrees,  without  distinction  of  whole 
blood  and  half  blood,  or  of  consanguinity  by  the  father's 
or  mother's  side. 

The  descent  of  real  estates,  of  houses,  that  is,  and  land, 
having  been  settled  in  more  remote  and  in  ruder  times,  it 
less  reasonable.  There  never  can  be  much  to  complain 
of  in  a  rule  which  every  person  may  avoid,  by  so  easy  a 
provision  as  that  of  making  his  will :  otherwise,  our  law 
in  this  respect  is  chargeable  with  some  flagrant  absurdi- 
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ties;  such  as,  that  an  estate  shall  in  no  wise  go  to  the 
brother  or  sister  of  the  half  blood,  though  it  came  to  the 
deceased  from  the  common  parent ;  that  it  shall  go  to 
the  remotest  relation  the  intestate  has  in  the  world,  rather 
than  to  his  own  father  or  mother  ;  or  even  be  forfeited 
ibr  want  of  an  heir,  thoogh  both  parents  sorvive ;  that 
the  most  distant  paternal  relation  shall  be  preferred  to  an 
uncle,  or  own  coosin,  by  the  mother's  side,  notwithstand* 
ing  the  estate  was  parchased  andjakcquired  by  the  intestate 
himself. 

Land  not  being  so  divisible  as  money,  may  be  a  reason 
for  making  a  difference  in  the  course  of  inheritance  ;  but 
there  ought  to  be  no  difference  but  what  is  founded  upon 
that  reason*    The  Roman  law  made  none. 
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«P  BELATITE  DUTIES  WHICH  ARE  INDETEBMINATI. 


CHAPTER L 

CHARITT. 


I  USE  the  term  Charity  neither  in  the  common  tense 
ef  bounty  to  the  poor,  nor  in  St«  Paul's  sense  of  benevo- 
lence to  all  mankind ;  but  I  apply  it  at  present,  in  a  sense 
more  commodious  to  my  purpose,  to  signify  ike  promoting 
tfu  hapfiness  of  our  inferiors. 

Charity,  in  this  sense,  I  take  to  be  the  principal  pre- 
▼ince  of  virtue  and  religion ;  for,  whilst  worldly  pradence 
will  direct  our  behaviour  towards  our  superiors,  and 
politeness  towards  our  equals,  there  is  little  beside  the 
consideration  of  duty,  or  an  habitual  humanity  which 
comes  into  the  place  of  cousideration  to  produce  a  proper 
conduct  towards  those  who  are  beneath  us,  and  depen- 
dent upon  us. 

There  are  three  principal  methods  of  promoting  the 
happiness  of  our  inferiors : — 

1.  By  the  treatment  of  our  domestics  and  dependants. 

2«  By  professional  assistance. 

3.  By  pecuniary  bounty. 
31 
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CHAPTER   IL 

CHARTTt.   ' 

THE  TREATMBirr  OF  OUR  BOMESTICS  JJW 

DEFBJ^DMrra. 

A  PARTY  of  friends  setting  out  t(^ether  upon  a  jour- 
ney, soon  find  it  to  bp  the  best  for  all  sides,  that  while 
thej  are  upon  the  road,  one  of  the  company  should  wait 
upon  the  rest;  another  ride  forward  to  seek  out  lodging 
and  entertainment;  a  third  carry  the  portmanteau;  a 
fourth  take  charge  of  the  horses ;  a  fifth  bear  the  purse, 
conduct  and  direct  the  route;  not  forgetting,  however, 
that  as  they  were  equal  and  independent  when  they  set 
out,  so  they  are  all  to  return  to  a  level  again  at  their  jour- 
ney^s  end.  The  same  regard  and  respect ;  the  same  for- 
bearance, lenity,  and  tenderness  in  using  their  service ; 
the  same  mildness  in  delivering  commands;  the  same 
ttudy  to  make  their  journey  comfortable  and  agreeable 
to  them,  which  he  whose  lot  it  was  to  direct  the  rest, 
would  in  common  decency  think  himself  bound  to  observe 
towards  them,  ought  we  to  show  to  those,  who,  in  the 
casting  of  the  parts  of  human  society,  happen  to  be 
placed  within  our  power,  or  to  depend  upon  us* 

Another  reflection  of  a  like  tendency  with  the  former 
is,  that  our  obligation  to  them  is  much  greater  than  theirs 
to  us.  It  is  a  mistake  to  suppose,  that  the  rich  man  main- 
tains his  servants,  tradesmen,  tenants,  and  labourers;  the 
{ruth  is,  they  maintain  him.  It  is  their  industry  which 
supplies  his  table,  furnishes  hi«  wardrobe,  builds  bis  houses, 
adorns  his  equipage,  provides  his  amusements.  It  is  not 
bis  estate,  but  the  labour  employed  upon  it,  that  pays  his 
rent.  All  that  he  does,  is  to  distribute  what  others  pro- 
duce ;  which  is  the  least  part  of  the  business. 
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Nor  do  I  perceive  any  foundation  for  an  opinion,  which 
18  often  handed  round  in  genteel  compan  j,  that  good  uiage 
18  thrown  away  upon  low  and  ordinary  minds ;  that  they 
are  insensible  of  kindness,  and  incapable  of  gratitude. 
If  by  ^  low  and  ordinary  minds"  are  meant  the  minds  of 
'men  in  low  and  ordinary  stations,  they  seem  to  be  affect- 
ed by  benefits  in  the  same  way  that  all  others  are,  and  to 
be  no  less  ready  to  requite  them ;  and  it  would  be  a  very 
unaccountable  law  of  nature  if  it  were  otherwise. 

Whatever  uneasiness  we  occasion  to  our  domestics, 
which  neither  promotes  our  service,  nor  answers  the  just 
ends  of  punishment,  is  manifestly  wrong ;  were  it  only 
upon  the  general  principle  of  diminishing  the  sum  of 
human  happiness. 

By  which  rule  we  are  forbidden,-— 

1.  To  enjoin  unnecessary  labour  or  confinement,  firooft 
the  mere  love  and  wantonness  of  domination. 

3.  To  insult  them  by  harsh,  scornful,  or  opprobrioun 
language. 

3.  To  refuse  them  any  harmless  pleasures. 

And,  by  the  same  principle,  are  also  forbidden  cause- 
less or  immoderate  anger,  habitual  peevishness,  and 
groundless  suspicion. 


CHAPTER  lit 

SLAVERY. 


THE  prohibitions  of  the  last  chapter  extend  to  #the 
treatment  of  slaves,  being  founded  upon  a  principle  indcr 
pendent  of  the  contract  between  masters  and  servants. 
,  I  define  slavery  to  be  *^  an  obligation  to  labour  for  the 
^^  benefit  of  the  master,  without  the  contract  or  consent 
"  of  the  servant." 
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This  obliip^iM  maj  arUe,  contitlettUy  with  the  law  of 
nature,  Arom  three  causes  :^^ 

1.  From  crimes. 

8.  From  captivity. 

3*  From  debt. 

In  the  first  case,  the  cootinuance  of  the  slavery,  as  of 
any  other  punishment,  ought  to  be  proportioned  to  the 
crime ;  in  the  second  and  third  cases,  it  ought  to  cease, 
as  soon  as  the  demand  of  the  injured  nation,  or  private 
creditor,  is  satisfied* 

The  slave-trade  upon  the  coast  of  Africa  is  not  excused 
by  these  principles*  When  slaves  are  in  that  country 
brought  to  market,  no  questions,  I  believe,  are  ajiked 
about  the  origin  or  justice  of  the  vender's  title*  it  may 
be  presumed,  therefore,  that  this  title  is  not  always,  if  it 
be  ever,  founded  in  any  of  the  causes  above  assigned* 

But  defect  of  right  in  the  first  purchase  is  the  least 
crime  with  which  this  traffic  is  chai^eable.  The  natives 
are  excited  to  war  and  mutual  depredation,  for  the  sake 
of  supplying  their  contracts,  or  furnishing  the  market 
with  slaves*  With  this  the  wickedness  begins*  The 
slaves,  torn  away  from  parents,  wives,  children,  from 
their  friends  and  companions,  their  fields  and  flocks,  their 
home  and  country,  are  transported  to  the  European  set- 
tlements in  America,  with  no  other  accommodation  on 
shipboard  than  what  is  provided  for  brutes.  Tlus  is  the 
second  stage  of  cruelty ;  from  which  the  miserable  exiles 
are  delivered,  only  to  be  placed,  and  that  for  life,  in  subjec- 
tion to  a  dominion  and  system  of  laws,  the  most  merciless 
and  tyrannical  that  ever  were  tolerated  upon  the  face  of 
the  earth ;  and  from  all  that  can  be  learned  by  the  ac* 
counts  of  people  upon  the  spot,  the  inordinate  authority 
which  the  plantation  laws  confer  upon  the  slaveholder, 
is  exercised  by  the  English  slaveholder,  especially,  with 
rigour  and  brutality* 
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Birt  meissiljf  is  pfeiended,  tke  ntme  onder  which  all 
enormitiefl  are  attempted  to  be  exeused.  And,  after  all^ 
what  is  the  necessity  f  It  has  never  been  proved  that  the 
land  could  not  be  cultivated  there,  as  it  is  here,  bj  hired 
servants.  It  is  said  that  it  coold  not  be  cultivated  with 
quite  the  same  oonveniency  and  cheapness,  as  by  the 
labour  oi  riaves ;  by  which  means,  a  pound  of  sugar, 
which  the  planter  now  sells  for  sixpence,  could  not  be 
afforded  under  sixpence*half-penny ; — and  this    is  the 

The  great  revolution  which  has  taken  place  in  the 
western  world  may  probably  conduce,  and  who  knows  but 
that  it  was  designed  to  accelerate,  the  fall  of  this  abomioa' 
ble  tyranny ;  and  now  that  this  contest,  and  the  passions 
which  attend  it,  are  no  more,  there  may  succeed,  perhaps, 
a  season  for  reflecting,  whether  a  legislature,  which  had 
so  long  lent  its  assistance  to  the  support  of  an  institution 
replete  with  human  misery,  was  fit  to  be  trusted  with  an 
empire  the  most  extensive  that  ever  obtained  in  any  age 
or  quarter  of  the  world. 

Slavery  was  a  part  of  the  civil  constitution  of  most 
countries  when  Christianity  appeared  ;  yet  no  passage  is 
to  be  found  in  the  Christian  Scriptures  by  which  it  is  con- 
deilined  or  prohibited.  This  is  true :  for  Christianity, 
soliciting  admission  into  all  nations  of  the  world,  abstain- 
ed, as  behoved  it,  from  intermeddling  with  the  civil  in- 
stitutions of  any.  But  does  it  follow,  from  the  silence  of 
Scripture  concerning  them,  that  all  the  civil  institutions 
which  then  prevailed  were  right  ?  or  that  the  bad  should 
not  be  exchanged  for  better  f 

Besides  this^  the  dischaiging  of  slaves  from  all  obliga<* 
tion  to  obey  their  masters,  which  is  the  consequence  of 
pronouncing  slavery  to  be  unlawful,  would  have  had  no 
better  effect,  than  to  let  loose  one  half  of  mankind  upon 
the  other.  Slaves  would  have  been  tempted  to  embrace 
a  religion  which  asserted  their  right  t/o  freedom :  masters 


166      ^  PROFKSSIOirAL  ASSISTANCE. 

voold  hardly  have  been  persuaded  to  consent  to  claims 
ibandcd  upon  sacb  authority ;  the  most  calamitoos  of  aH 
contests,  a  helium  strviU,  might  probably  have  ensued,  to 
the  reproach,  if  not  the  extinction  of  the  Christian  name. 
The  truth  is,  the  emancipation  of  slaves  should  be 
gradual,  and  be  carried  on  by  provisions  of  law,  and  un- 
der the  protection  of  .civil  government.  Christianity  can 
only  operate  as  an  alternative.  By  the  mild  diffusion  of 
its  light  and  influence,  the  minds  of  men  are  insensibly 
prepared  to  perceive  and  correct  the  enormities  which 
folly,  or  wickedness,  or  accident,  have  introduced  into 
their  public  establishments.  In  this  way  the  Greek  and 
Roman  slavery,  and  since  these,  the  feudal  tyranny,  has  de- 
clined before  it.  And  we  trust,  that,  as  the  knowledge 
and  authority  of  the  same  religion  advance  in  the  woHd^ 
ihey  will  banish  what  remains  of  this  odious  institution. 


CHAPTER  IV. 

CHARFIT. 
TE0FE88I0J^AL  A88I8TAJWE. 

THIS  kind  of  beneficence  is  chiefly  to  be  expected 
from  members  of  the  legislature,  magistrates,  medical, 
legal,  and  sacerdotal  professions. 

1.  The  care  of  the  poor  ought  to  be  the  principal  ob- 
ject of  all  laws ;  for  this  plain  reason,  that  the  rich  are 
able  to  take  care  of  themselves. 

Much  has  been,  and  more  might  be  done,  by  the  laws 
of  this  country,  towards  the  relief  of  the  impotent,  and 
the  protection  and  encouragement  of  the  industrious 
poor#    Whoever  applies  himself  to  collect  observatiooi 
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«pon  the  state  and  operation  of  the  pooNlaws,  and  to 
.  oontrive  remedies  for  the  imperfections  and  abuses  which 
he  obserTes,  and  digests  these  remedies  into  acts  of  par« 
liament,  and  conducts  them,  bj  ai^ument  or  influence, 
through  the  two  branches  of  the  legislature,  or  communi- 
cate his  ideas  to  those  who  are  more  likely  to  carrj 
them  into  efiect,  deserves  well  of  a  class  of  the  com- 
munity so  numerous,  that  their  happiness  makes  no 
inconsiderable  part  of  the  whole*  The  study  and  ac* 
tivity  thus  employed,  is  charity,  in  the  most  meritoriout 
sense  of  the  word. 

2.  The  care  of  the  poor  is  entrusted,  in  the  first 
instance,  to  overseers  and  contractors,  who  have  an 
interest  in  opposition  to  that  of  the  poor,  inasmuch  as 
whatever  they  allow  them  comes  in  part  out  of  their  owa 
pocket.  For  this  reason,  the  law  has  deposited  with 
Justices  of  the  peace  a  power  of  superintendence  and 
control ;  and  the  judicious  interposition  of  thb  power  is  m 
most  useful  exertion  of  charity,  and  ofttimes  within  the 
ability  of  those  who  have  no  other  way  of  serving  their 
generation.  A  country  gentleman  of  very  moderate  edo* 
cation,  and  who  has  little  to  spare  from  his  fortune,  by 
learning  so  much  of  the  poor-law  as  is  to  be  found  in  Dr« 
Burn's  Justice,  and  furnishing  himself  with  a  knowledge 
of  the  prices  of  labour  and  provision,  so  as  to  be  able  to 
estimate  the  exigencies  of  a  family,  and  what  is  to  be  ex* 
pected  from  their  industry,  may,  in  this  way,  place  out 
the  one  talent  committed  to  him,  to  great  account. 

3.  Of  all  private  professions,  that  of  medicine  puts  it 
in  a  man's  power  to  do  the  most  good  at  the  least  ex* 
pense.  Health,  which  is  preciogs  to  all,  is  to  the  pooi^ 
invaluable ;  and  their  complaints,  as  agues,  rheumatisms, 
&c«  are  often  such  as  yield  to  medicine.  And,  witli 
respect  to  the  expensei  drugs  at  first  hand  cost  little,  and 
advice  nothing,  where  it  is  only  bestowed  upon  those 
tvho  could  not  afford  to  pay  for  it. 
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4.  The  rights  of  the  poor  are  not  do  idnportant  or 
intricate,  as  their  contentions  are  violent  and  roinoos. 
•-A  lawyer  or  attorney,  of  tolerable  knowledge  in  his  pro- 
fession, has  commonly  judgment  enoagh  to  adjust  these 
disputes,  with  all  the  effect,  and  without  the  expense  of  a 
law-suit ;  and  he  may  be  said  to  give  a  poor  man  twenty 
pounds,  who  prevents  his  throwing  it  away  upon  law. 
•A  lepral  man,  whether  of  the  profession  or  not,  who, 
together  with  a  spirit  of  conciliation,  possesses  the  confi- 
dence of  his  neighbourhood,  will  be  much  resorted  to  for 
this  purpose,  especially  since  the  great  increase  of  costs 
bas  produced  a  general  dread  of  going  to  law. 

Nor  is  this  line  of  beneficence  confined  to  arbitration. 
Seasonable  counsel,  coming  with  the  weight  which  the 
reputation  of  the  adviser  gives  it,  will  often  keep  or  extri- 
cate the  rash  and  uninformed  out  of  great  difficulties. 

I  know  not  a  more  exalted  charity  than  that  which 
l^resents  a  shield  against  the  rapacity  or  persecution  of  a 
tyrant. 

5.  Betwixt  argument  and  authority  (I  mean  that  an- 
thority  which  flows  from  voluntary  respect,  and  attends 
lipon  sanctity  and  disinterestedness  of  character)  some 
things  may  be  done,  amongst  the  lower  orders  of  man- 
kind, towards  the  regulation  of  their  conduct,  and  the 
satisfaction  of  their  thoughts.  This  office  belongs  to  the 
ministers  of  religion ;  or  rather,  whoever  undertakes  it 
becomes  a  minister  of  religion.  The  inferior  clergji 
who  are  nearly  upon  a  level  with  the  common  sort 
ef  their  parishioners,  and  who  on  that  account  gain  an 
easier  admission  to  their  society  and  confidence,  have  in 
this  respect  more  in  their  power  than  their  superiors : 
The  discreet  use  of  this  power  constitutes  odc  of  the  most 
respectable  functions  of  human  nature. 
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CHAPTER  V. 

CHABITT. 
PBCUMLART  BOUMTT. 

I.  Tht  cbKgfUum  to  besUno  relief  upim  thepoor* 

II.  77te  manner  of  heftowing  iu 

HI.  TTu pretences  by  which  men  excuse  themselves  fromiU 

I.  The  obltgtflion  to  bestow  relief  upon  thepoor* 

THET  who  rank  pitj  amoDgst  the  original  impulses 
of  our  nature,  rightly  contend,  that  when  it  prompts  us 
to  the  relief  of  human  misery,  it  indicates  sufficiently  the 
Divine  intention,  and  our  duty.  Indeed,  the  same  con- 
clusion is  deducible  from  the  existence  of  the  passion, 
whatever  account  be  given  of  its  origin.  Whether  it  be 
an  instinct  or  a  habit,  it  is  in  fact  a  property  of  our 
nature,  which  God  appointed ;  and  the  final  cause  for 
which  it  was  appointed  is,  to  afford  to  the  miserable,  in 
the  compassion  of  their  fellow-creatures*  a  remedy  for 
those  inequalities  and  distresses  which  God  foresaw  that 
many  must  be  exposed  to  under  every  general  rule  for 
the  distribution  of  property. 

Beside  this,  the  poor  have  a  claim  founded  in  the  law 
of  nature,  which  may  be  thus  explained : — All  things  were 
originally  common.  No  one  being  able  to  produce  a 
charter  from  Heaven,  bad  any  better  title  to  a  particular 
possession  than  bis  next  neighbour.  There  were  reasons 
for  mankind^s  agreeing  upon  a  separation  of  this  common 
fund;  and  God  for  these  reasons  is  presumed  to  have 
ratified  it.  But  this  separation  was  made  and  consented 
to,  upon  the  expectation  and  condition  that  every  on^ 
33 
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should  bare  left  a  sufficiency  for  bis  subsistence,  or  th^ 
means  of  procuring  it:  and  as  no  fixed  laws  for  the  regu- 
lation of  property  can  be  so  contrived,  as  to  provide  for 
the  relief  of  every  case  and  distress  which  may  arise, 
these  cases  and  distresses,  when  their  right  and  share  in 
the  common  stock  was  given  up  or  taicen  from  them, 
were  supposed  to  be  left  to  the  voluntary  bounty  of  those 
who  might  be  acquainted  with  the  exigencies  of  their 
situation,  and  in  the  way  of  affording  assistance.  And, 
therefore,  when  the  partition  of  property  is  rigidly  main- 
tained against  the  claims  of  indigence  and  distress,  it  is 
maintained  in  opposition  to  the  intention  of  those  who 
made  it,  and  to  fcw,  who  is  the  Supreme  Proprietor  of 
every  thing,  and  who  has  6lled  the  world  with  plenteous* 
ncss,  for  the  sustentation  and  comfort  of  all  whom  he 
sends  into  it. 

The  Christian  Scriptures  are  more  copious  and  ex- 
plicit upon  this  duty  than  almost  any  other.  The  des- 
cription which  Christ  hath  left  us  of  the  proceedings  of 
the  last  day,  establishes  the  obligation  of  bounty  beyond 
controversy : — ^'  When  the  Son  of  man  shall  come  in  his 
"  glory,  and  all  the  holy  angels  with  him,  then  shall  he  sit 
^'  upon  the  throne  of  his  glory,  and  before  him  shall  be 
^^  gathered  all  nations ;  and  he  shall  separate  them  one 
"  from  another. — Then"  shall  the  king  say  unto  them  on 
"  his  right  hand,  Come,  ye  blessed  of  my  Father,  inherit 
^'  the  kingdom  prepared  for  you  from  the  foundation  of 
"  the  world :  For  1  was  an  hungered,  and  ye  gave  me 
"  meat :  I  was  thirsty,  and  ye  gave  me  drink :  I  was  a 
•' stranger,  and  ye  took  me  in:  naked,  and  yc  clothed  me: 
*'  1  was  sick,  and  ye  visited  me  :  I  was  in  prison,  and  ye 
"  came  unto  me. — And  inasmuch  as  ye  have  done  it  to 
**'  one  of  the  least  of  these  my  brethren,  ye  have  done  it 
^^  unto  me.''*     It  is  not  necessary  to  understand  this  pas^ 

♦  Matthew,  xxt.  31. 
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•sage  as  a  literal  account  of  what  will  actually  pass  on  that 
day.  Supposing  it  only  a  scenical  description  of  the 
rules  and  principles  hy  which  the  Supreme  Arbiter  of 
our  destiny  will  regulate  his  decisions,  it  conveys  the 
same  lesson  to  us ;  it  equally  demonstrates  of  how  great 
value  and  importance  these  duties  in  the  sight  of  God 
are,  and  what  stress  will  be  laid  upon  them.  The 
apostles  also  describe  this  virtue  as  propitiating  the 
Divine  favour  in  an  eminent  degree.  And  these  recom- 
mendations  have  produced  their  eifect.  It  does  not 
appear  that,  before  the  times  of  Christianity,  an  infirmary, 
hospital,  or  public  charity  of  any  kind,  existed  in  the 
world :  whereas  most  countries  in  Christendom  have  long 
abounded  with  these  institutions.  To  which  may  be 
added,  that  a. spirit  of  private  liberality  seems  to  flourish 
amidst  the  decay  of  many  other  virtues :  not  to  mention 
the  legal  provision  for  the  poor,  which  obtains  in  this 
coiuntry,  and  which  was  unknown  and  unthought  of  bj 
the  most  polished  nations  of  antiquity. 

St.  Paul  adds  upon  the  subject  an  excellent  direction, 
and  which  is  practicable  by  all  who  have  any  thing  to 
give : — "  Upon  the  first  day  of  the  week  (or  any  other 
"  stated  time)  let  every  one  of  you  lay  by  in  store,  as  God 
^^  hath  prospered  him.''  By  which  I  understand  St.  Paul 
to  recommend  what  is  the  very  thing  wanting  with  most 
men,  the  being  charilable  upon  a  plan ;  that  is,  from  a 
deliberate  comparison  of  our  fortunes  with  the  reasonable 
expenses  and  expectations  of  our  families,  to  compute 
^hat  we  can  spare,  and  to  lay  by  so  much  for  charitable 
purposes  in  some  mode  or  other.  7'be  mode  will  be  a 
consideration  afterwards. 

The  effect  which  Christianity  produced  upon  some  of 
its  first  converts,  was  such  as  might  be  looked  for  from  a 
divine  religion  coming  with  full  force  and  miraculous  c  vi- 
dence  upon  the  consciences  of  mankind.  It  overwhelm- 
ed all  worldly  considerations  in  the  expectation  of  a  more 
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important  existence  s — ^  And  the  nmltltude  of  them  tliaC 
^  believed,  were  of  one  heart  and  of  one  sool ;  neither 
^^  said  any  of  them  that  aught  of  the  things  which  he 
^'  possessed  was  his  own ;  but  they  had  all  things  in  cofn* 
*^  mon. — ^Neither  was  there  any  among  them  that  lacked  ; 
^  for  as  many  as  were  possessors  of  lands  or  houses,  sold 
^  them,  and  brought  the  prices  of  the  things  that  were 
^  sold,  and  laid  them  down  at  the  Apostles'  feet,  and  die* 
*^  tribution  was  made  unto  every  man  according  as  he  bad 
^'need.''  Acts,  iv.  33. 

Nevertheless,  this  community  of  goods,  however  it 
manifested  the  sincere  seal  of  the  primitive  Christians, 
is  no  precedent  for  our  imitation.  .It  was  confined  to  the 
Church  at  Jerusalem  ;  continued  not  long  there ;  wat 
never  enjoined  upon  any  (Acts  v*  4.) ;  and,  although  it 
might  suit  with  the  particular  circumstances  of  a  small 
and  select  society,  is  altogether  impracticable  in  a  lai^ 
and  mixed  community* 

The  conduct  of  the  Apostles  upon  the  occasion  de« 
serves  to  be  noticed.  Their  followers  laid  down  their 
fortunes  at  their  feet ;  but  so  far  were  they  from  taking 
advantage  of  t*his  unlimited  confidence,  to  enrich  them* 
selves,  or  to  establish  their  authority,  that  they  soon  after 
got  rid  of  this  business,  as  inconsistent  with  the  main  ob- 
ject of  their  mission,  and  transferred  the  custody  and 
management  of  the  public  fund  to  deacons  elected  to  that 
office  by  the  people  at  large.  Acts,  vi. 

//.  The  manner  of  bestowing  bounty  ^-^or  the  different 
.  kinds  of  ehariiy. 

Every  question  between  the  different  kinds  of  charity^ 
supposes  the  sum  bestowed  to  be  the  same. 

There  are  three  kinds  of  charity  which  prefer  a  claim 
to  attention. 

The  first,  and  in  my  judgment  one  of  the  best,  is,  to 
give  stated  and  considerable  sums,  by  way  of  pension  or 
annoity^  to  individuals  or  fiimilies,  with  whose  behaviour 
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f  diib^608  ire  oursel¥€B  are  acquainted.  'When  I  speak 
of  emuiderMt  sums,  1  mean  only  that  five  pocnds,  or  any 
other  taiB,  given  at  once,  or  divided  amongst  five  or  fewer 
familiei,  will  do  more  good  than  the  same  sum  distributed 
amoDgst  a  greater  number  in  shillings  or  half-crowns ;  and 
that,  beeause  it  is  more  likely  to  be  properly  applied  by 
the  persons  who  receive  it.  A  poor  fellow,  who  can  find 
no  better  use  for  a  shilling  than  to  drink  his  benefactor's 
health,  and  purchase  half  an  hour's  recreation  for  himself^ 
would  hardly  break  into  a  guinea  for  any  such  purpose, 
or  be  so  improvident  as  not  to  lay  it  by  for  an  occasion  of 
importance,  for  his  rent,  bis  clothing,  fuel,  or  stock  of 
winter's  provision.  It  is  a  still  greater  recommendation 
of  this  kind  of  charity,  that  pensions  and  annuities,  which 
are  pud  regularly,  and  can  be  expected  at  the  time,  are 
the  only  way  by  which  we  can  prevent  one  part  of  a  poor 
nan's  sufferings, — the  dread  of  want. 

2.  But  as  this  kind  of  charity  supposes  that  proper  ob. 
jects  of  sueh  expensive  benefactions  fall  within  our  pri- 
Tate  knowledge  and  observation,  which  does  not  happen 
to  all,  a  second  method  of  doing  good,  which  is  in  every 
one's  power  who  has  the  money  to  spare,  is  by  subscrip- 
tion to  public  charities.  Public  charities  admit  of  this  ar- 
gument in  their  favour,  that  your  money  goes  further  to* 
wards  attaining  the  end  for  which  it  is  given,  than  it  can 
do  by  any  private  and  separate  beneficence.  A  guinea, 
for  example,  contributed  to  an  infirmary,  becomes  the 
means  of  providing  one  patient  at  least  with  a  physician, 
surgeon,  apothecary,  with  medicine,  diet,  lodging,  and 
suitable  attendance ;  which  is  not  the  tenth  part  of  what 
the  same  assistance,  if  it  could  be  procured  at  all,  would 
cost  to  a  sick  person  or  family  in  any  other  situation. 

3.  The  last,  atHl,  compared  with  the  former,  the  low< 
ost  exertion  of  benevolence,  is  in  the  relief  of  beggars. 
Nevertheless,  I  by  no  means  approve  the  indiscriminate 
rtgectioD  of  all  who  trnplore  our  alms  in  this  way.    Some 
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may  perish  by  such  a  conduct.  Men  are  sometioies  oterr 
taken  by  distress,  for  which  all  other  relief  would  come 
too  late.  Beside  which,  resolutions  of  this  kind  compel 
us  to  offer  such  violence  to  our  humanity,  as  may  go  near, 
in  a  little  while,  to  suffocate  the  principle  itself,  which  is 
a  very  serious  consideration.  A  good  man,  if  he  do  not 
surrender  himself  to  his  feelings  without  reserve,  will  at 
least  lend  an  ear  to  importunities  which  come  accompa* 
nied  with  outward  attestations  of  distress ;  and  after  a 
patient  hearing  of  the  complaint,  will  direct  himself  by 
the  circumstances  and  credibility  of  the  account  that  he 
receives. 

There  are  other  species  of  charity  well  contrived  to 
make  the  money  expended  go  far;  such  as  keeping  down 
the  price  of  fuel  or  provision,  in  case  of  a  monopoly  or 
temporary  scarcity,  by  purchasing  the  articles  at  the  best 
market,  and  retailing  them  at  prime  cost,  or  at  a  small 
loss  $  or  the  adding  a  bounty  to  particular  species  of  la- 
bour when  the  price  is  accidentally  depressed. 

The  proprietors  of  large  estates  have  it  in  their  power 
to  facilitate  the  maintenance,  and  thereby  encourage  the 
establishment  of  families  (which  is  one  of  the  noblest 
purposes  to  which  the  rich  and  great  can  convert  their 
endeavours,)  by  building  cottages,  splitting  farms,  erect- 
ing manufactures,  cultivating  wastes,  embanking  the  sea, 
draining  marshes,  and  other  expedients,  which  the  situa- 
tion of  each  estate  points  out.  If  the  profits  of  these 
undertakings  do  not  repay  the  expense,  let  the  authors  of 
them  place  the  difference  to  the  account  of  charity.  It 
is  true  of  almost  all  such  projects,  that  the  public  is  a 
gainer  by  them,  whatever  the  owner  be.  And  where  the 
loss  can  be  spared,  this  consideration  is  sufficients 

It  is  become  a  question  of  some  importance,  under 
what  circumstances  works  of  charity  ought  to  be  done  in 
private,  and  when  they  may  be  made  public  without  de^* 
tracting  from  the  merit  of  the  action,  if,  indeed,  they  ever 
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may;  the  Aatbor  of  our  religion  having  delivered  a  rule 
upon  this  subject  which  seems  to  enjoin  universal  secre- 
cy : — ^  When  thou  doest  alms,  let  not  thy  left  hand  know 
^  what  thy  right  hand  doeth,  that  thy  alms  may  be  in 
^  secret ;  and  thy  Father  which  seeth  in  secret,  himself 
^  shall  reward  thee  openly.^'  Matt,  vi*  3,  4.  From  the 
preamble  to  this  prohibition  I  think  it,  however,  plain, 
that  our  Saviour's  sole  design  was  to  forbid  ostentation, 
and  all  publishing  of  good  works  which  proceeds  from 
that  motive : — ^  Take  heed  that  ye  do  not  your  alms  be« 
^^fore  men,  to  be  seen  of  them^  otherwise  ye  have  no  re- 
**  ward  of  your  Father  which  is  in  heaven :  Therefore, 
'^  when  thou  doest  thine  alms,  do  not  sound  a  trumpet 
^  before  thee,  as  the  hypocrites  do,  in  the  synagogues  and 
^  in  the  streets,  that  they  may  have  glory  of  men.  Verily 
"I  say  unto  thee,  they  have  their  reward,"  ver.  1,  2. 
There  are  motives  for  the  doing  our  alms  in  public  be- 
side those  of  ostentation^  with  which,  therefore,  our  Sa- 
viour's rule  has  no  concern ;  such  as  to  testify  our  appro* 
bation  of  some  particular  species  of  charity,  and  to  re- 
commend it  to  others ;  to  take  off  the  prejudice  which 
the  want,  or,  which  is  the  same  thing,  the  suppression  of 
our  name  in  the  list  of  contributors  might  excite  against 
the  charity,  or  against  ourselves.  And,  so  long  as  these 
motives  are  free  from  any  mixture  of  vanity,  they  are  in 
BO  danger  of  invading  our  Saviour's  prohibition:  they 
rather  seem  to  comply  with  another  direction  which  he 
lias  left  us:  ''Let  your  light  so  shine  before  men,  that 
*'*  they  may  see  your  good  works,  and  glorify  your  Father 
^^  which  is  in  heaven."  If  it  be  necessary  to  propose  a 
precise  distinction  upon  the  subject,  I  can  think  of  none 
better  than  the  following:  When  our  bounty  is  beyond 
eur  fortune  or  station,  that  is,  when  it  is  more  than 
eould  be  expected  from  us,  our  charity  sboul^l  be  pri- 
vate, if  privacy  be  practicable;  when  it  is  not  more  than 
may  be  expected,  it  may  be  public :  for  we  cannot  hope 
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to  iofluence  others  to  the  imitation  of  exiraordinary  gene- 
rosity, and  therefore  want,  in  the  former  case,  the  odIj 
jnstiiiable  reason  for  making  it  public. 

Having  thus  described  several  different  exertions  of 
charity,  it  may  not  be  improper  to  take  notice  pf  a  spe* 
cies  of  liberalit J,  which  is  not  dkarity^  in  any  sense  of  the 
word  :  I  mean  the  giving  of  entertainments  or  liquor, 
for  the  sake  of  popularity ;  or  the  rewarding,  treating, 
and  maintaining,  the  companions  of  oor  diversions,  as 
hunters,  shooters,  fishers,  and  the  like.  1  do  not  say  that 
this  is  criminal;  I  only  say  that  it  is  not  charity;  and 
that  we  are  not  to  suppose,  because  we  give,  and  give  to 
the  poor,  that  it  will  stand  in  the  place,  6r  supersede  the 
obligation,  of  more  meritorious  and  disinterested  bounty. 

III.  7%e  pretences  by  tohich  mm  excuse  Uumsehes  from 
giving  to  the  poor* 

1 .  ^  That  they  have  nothing  to  spare,'*  t.  e.  nothing  for 
which  they  have  not  some  other  use ;  nothing  which 
their  plan  of  expense,  together  with  the  savings  they 
have  resolved  to  lay  by,  will  not  exhaust :  never  reflect* 
tng  whether  it  be  in  their  power,  or  that  it  is  their  duig 
to  retrench  their  expenses,  and  contract  their  plan,  ^^tbat 
^  they  may  have  to  give  to  them  that  need  ;'*  or,  rather, 
that  this  ought  to  have  been  part  of  their  plan  origi- 
nally. 

9.  ^<  That  they  have  families  of  their  own,  and  that 
^*  charity  begins  at  home."  The  extent  of  this  |riea  will 
be  considered,  when  we  come  to  explain  the  duty  of 
parents. 

3.  ^Tbat  charity  does  not  consist  in  giving  money, 
''  but  in  benevolence,  philanthropy,  love  to  all  mankind, 
^^ goodness  of  heart,"  &c.  Hear  St.  James:  ^  If  a 
*^  brother  or  sister  be  naked,  and  destitute  of  daily  food^ 
^  and  one  of  you  say  unto  them,  Depart  in  peace;  be  ye 
^^  warmed  and  filled ;  notwithstanding  ye  give  them  wH 
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^ those  finings  which  are  needful  to  the  body:  what  doth  it 
**  profit  r  James,  ii.  15, 16. 

4.  ^  That  giving  to  the  poor  is  not  mentioned  in  St. 
**  PaalV  description  of  charity,  in  the  thirteenth  chapter 
«*  of  his  First  Epistle  to  the  Corinthians.'^  This  is  not 
a  description  of  charitj,  but  of  good^nature ;  and  it  is 
not  necessary  that  every  duty  be  mentioned  in  every 
place. 

6.  ♦*  That  they  pay  the  poor-rates."  They  might  as 
Well  allege  that  they  pay  their  debts :  for,  the  poor 
have  the  same  right  to  that  portion  of  a  man's  property 
which  the  laws  assign  them,  that  the  man  himself  has  to 
the  remainder. 

6.  ^  That  they  employ  many  poor  persons  :^ — for  their 
on'n  sake,  not  the  poor's ; — otherwise  it  is  a  good  plea. 

7.  H  That  the  poor  do  not  suffer  so  much  as  we 
*^  imagine ;  that  education  and  habit  have  reconciled 
^  them  to  the  evils  of  their  condition,  and  make  them 
^easy  under  it."  Habit  can  never  reconcile  human 
nature  to  the  extremities  of  cold,  hunger,  and  thirst,  any 
more  than  it  can  reconcile  the  hand  to  the  touch  of  a 
red  hot  iron :  besides,  the  question  is  not,  how  unhappy 
any  one  is,  but  how  much  more  happy  we  can  make 
him. 

8.  ^  That  these  people,  give  them  what  you  will,  will 
^  never  thank  you,  or  think  of  you  for  it."  In  the  first 
place,  this  is  not  true  :  in  the  second  place,  it  was  not  for 
the  sake  of  their  thanks  that  you  relieved  them* 

9.  ^  That  we  are  so  liable  to  be  imposed  upon."  If  a 
due  inquiry  be  made,  our  motive  and  merit  is  the  same : 
beside  that,  the  distress  is  generally  real,  whatever  has 
been  the  cause  of  it. 

10.  ^  That  they  should  apply  to  their  parishes."  This 
is  not  always  practicable :  to  which  we  may  add,  that 
there  are  many  requisites  to  a  comfortable  subsistence, 
which  parish  relief  does  .not  always  supply ;  and  that 

23 
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there  are  some  who  would  suffer  almost  as  miicli  from 
receiving  parish  relief  as  by  the  want  of  H;  and,  lastly^ 
that  there  are  many  modes  of  charity  to  which  this  an- 
swer does  not  relate  at  all. 

Ih  ^  That  giving  money  enconrages  idleness  and  va- 
^  grancy.''  This  is  true  only  of  injudicious  and  indi»* 
criminate  generosity. 

12.  *'That  we  have  too  many  objects  of  charity  at 
*^home,  to  bestow  any  thing  upon  strangers;  or,  that 
*^  there  are  other  charities,  which  are  more  useful,  or 
*^  stand  in  greater  need.''  The  value  of  this  excuse  de> 
pends  entirely  upon  thefact^  whether  yfte  actoaily  relieve 
those  neighbouring  objects,  and  contribute  to  those  other 
charities. 

Beside  all  these  excuses,  pride,  or  prudery,  or  delicacj, 
or  love  of  ease,  keep  one  half  of  the  wotld  out  of  the  way 
•f  observing  what  the  other  half  suffer* 


CHAPTER  VL 

RESENTBIENT. 

RESENTMENT  may  be  distingubhed  into  Mger  and 
revenge. 

By  anger  I  mean  the  pain  we  suffer  upon  the  receipt 
of  ^n  injury  or  affront,  with  the  usual  effects  of  that  pain 
upon  ourselves. 

By  reoenge^  the  inflicting  of  pain  upon  the  person  whe 
has  injured  or  offended  us,  further  than  the  just  enA  of 
punishment  or  reparation  require. 

Anger  prompts  to  revenge ;  but  it  is  possible  to  sus- 
pend the  effect,  when  we  cannot  altogether  quell  the 
principle.    We  are  bound  also  to  endeavour  to  qualify 
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corrtct  tke  principle  itself*  So  that  our  dutjr  re- 
qoires  two  difiereot  ap^ications  of  the  mind;  and  for 
tbat  reason,  anger  and  revenge  ahould  be  considered 
«eparatel7« 
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ANGER. 


M  BE  ye  angrj,  aad  dn  not  j*'  therefore  ail  anger  is  not 
tinfol :  I  suppose)  because  some  degree  of  it,  and  upon 
some  occasions,  is  inevitable. 

It  becomes  sinful,  or  contradicts,  however,  the  rule  of 
^ripture,  when  it  is  conceived  upon  slight  and  inade- 
^ate  provocations,  and  when  it  continues  long* 

1.  When  it  is  conceived  upon  slight  provocations :  for, 
**  charity  9u£fereth  long,  is  not  easily  provoked*'^ — "  Let 
every  man  be  slow  to  anger.'*  Peace,  long-sufieriog, 
gentleness,  meekness,  are  enumerated  among  the  fruits 
of  the  spirit.  Gal*  v*  23*  and  compose  the  true  Christian 
temper,  as  to  this  article  of  duty* 

3.  When  it  continues  long :  for,  ^  let  not  the  sun  go 
**  down  upon  your  wrath.'* 

These  precepts,  and  all  reasoning  indeed  upon  the 
subject,  suppose  the  passion  of  anger  to  be  within  our 
power:  and  this  power  consists  not  so  much  in  any  facul* 
ty  we  have  of  appeasing  our  wrath  at  the  time  (for,  we 
are  passive  under  the  smart  which  an  injury  or  affront 
occasions,  and  all  we  can  then  do  is,  to  prevent  its  break- 
ing out  into  action,)  as  in  so  mollifying  our  minds  by 
habits  of  just  reflection,  as  to  be  less  irritated  by  impres* 
sions  of  injury,  and  to  be  sooner  pacified. 

Reflections  proper  for  this  purpose,  and  which  may  be 
called  the  sedatives  of  anger,  are  the  following :  the  possi- 
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bilitj  of  misUkiog  the  motives  from  which  the  e<Midact 
that  ofiends  us  proceeded ;  how  often  our  offences  have 
been  the  effect  of  inadvertency,  when  they  were  mistaken 
for  malice;  the  inducement  which  prompted  our  adver- 
sary to  act  as  he  did,  and  how  powerfully  the  same 
inducement  has,  at  one  time  or  other,  operated  upon  our* 
selves ;  that  he  is  suffering  perhaps  under  a  contrition, 
which  he  is  ashamed  or  wants  opportunity  to  confess ; 
and  how  ungenerous  it  is  to  triumph  by  coldness  or  insult 
over  a  spirit  already  humhled  in  secret ;  that  the  returns 
of  kindness  are  sweet,  and  that  there  is  neither  honour, 
nor  virtue,  nor  use  in  resisting  them : — for,  some  persons 
think  themselves  bound  to  cherish  and  keep  alive  their 
indignation,  when  they  find  it  dying  away  of  itself.     We 
may  remember  that  others  have  their  passions,  their  pre* 
judices,  their  favourite  aims,  their  fears,  their  cautions^ 
their  interests,  their  sudden  impulses,  their  varieties  of 
apprehension,  as  well  as  we:  We  may.  recollect  what 
hath  sometimes  passed  in  our  own.  minds,  when  we  have 
got  on  the  wrong  side  of  a  quarrel,  and  imagine  the  same 
to  be  passing  in  our  adversary's  mind  now;  when  we 
became  sensible  of  our  misbehaviour,  what  palliations  we 
perceived  in  it,  and  expected  others  to  perceive ;  how  we 
were  affected  by  the  kindness,  and  felt  the  superiority  of 
a  generous  reception  and  ready  foi^iveness  ;  how  perse- 
cution revived  our  spirits  with  our  enmity,  and  seemed 
to   justify  the  conduct  in  ourselves  which  we  before 
blamed.      Add  to  this,  the  indecency  of  extravagant 
anger;  how  it  renders  us,  while  it  lasts,  the  scorn  and 
sport  of  all  about  us,  of  which  it  leaves  us,  when  it  ceases, 
sensible  and  ashamed ;  the  inconveniences,  and  irretriev* 
able  misconduct  into  which  our  irascibility  has  sometimes 
betrayed  us ;  the  friendships  it  has  lost  us;  the  distresses 
and  embarrassments  in  which  we  have  been  involved  by 
it ;  and  the  sore  repentance  which,  on  one  account  or 
other,  it  always  costs  us. 
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Bat  the  reflection  calculated  above  all  others  to  allay 
that  baaghtiness  of  temper  which  is  ever  finding  out 
provocations,  and  which  renders  anger  so  impetuous,  is 
that  which  the  Gospel  proposes  -j  namely,  that  we  our-  * 
selves  are,  or  shortly  shall  be,  suppliants  for  mercy  and 
pardon  at  the  judgment-seat  of  God*  Imagine  our  secret 
sins  all  disclosed  and  brought  to  light ;  imagine  us  thus 
bumbled  and  exposed ;  trembling  under  the  hand  of  God ; 
casting  ourselves  on  his  compassion ;  crying  out  for 
mercy ;  imagine  such  a  creature  to  talk  of  satisfaction 
and  revenge ;  refusing  to  be  entreated,  disdaining  to  for- 
give ;  extreme  to  mark  and  to  resent  what  is  done  amiss : 
— imagine,  I  say,  this,  and  you  can  hardly  frame  to  your- 
self an  instance  of  more  impious  and  unnatural  arrogance* 

The  point  is,  to  habituate  ourselves  to  these  reflections, 
till  they  rise  up  of  their  own  accord  when  they  are  want- 
ed, that  is,  instantly  upon  the  receipt  of  an  injury  or 
affront,  and  with  such  force  and  colouring,  as  both  to 
mitigate  the  paroxyspos  of  our  anger  at  the  time,  and  at 
length  to  produce  an  alteration  in  the  temper  and  disposi- 
tion itself. 


CHAPTER  VIII. 

REVENGE. 

ALL  pain  occasioned  to  another  in  consequence  of  an 
offence,  or  injury  received  from  him,  further  than  what  is 
calculated  to  procure  reparation,  or  promote  the  just  ends 
of  punishment,  is  so  much  revenge. 

There  can  be  no  difficulty  in  knowing  when  we  occa- 
sion pain  to  another ;  nor  much  in  distinguishing  whether 
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ve  do  so  with  a  view  only  to  the  «nds  ^  ptmishmeiit,  or 
from  re?enge ;  fori  in  the  one  case  we  proceed  with  re-> 
luctance,  in  the  other  with  pleasure. 

It  is  highly  prdbMe  from  the  light  of  nature,  that  a 
passion,  which  seeks  its  gratification  ioimediatelj  and  ex* 
pressly  in  giving  pain,  is  disagreeehle  to  the  benevoleiit 
will  and  counsels  of  the  Creator.  Other  passions  and 
pleasures  may,  and  often  do,  produce  pain  to  some  one : 
hut  then  pain  is  not,  as  it  is  here,  the  object  of  the  p«s« 
sion,  and  the  direct  cause  of  the  pleasure.  This  pr^ha^ 
Hiiiy  is  converted  into  certainty,  if  we  give  credit  to 
the  authority  which  dictated  the  several  passages  of  the 
Chrbtian  Scriptures  that  condemn  revenge,  or,  what  it 
the  same  thifig,  which  enjoin  forgiveness* 

We  will  set  down  the  principle  of  these  passages;  and 
endeavour  to  collect  from  them,  what  conduct  upon  the 
whole  is  allowed  towards  an  enemy,  and  what  is  forbid'^ 
den. 

^  If  ye  forgive  m<m  their  trespasses,  your  heavenlj 
^  Father  will  also  forgive  you :  but  if  ye  foi|;ive  not  men 
^*  their  trespasses,  neither  will  your  Father  foi^give  your 
*^  trespasses.^' — ^  And  his  lord  was  wroth,  and  delivered 
^  him  to  the  tormentors,  till  he  should  pay  all  that  was 
^^  due  unto  him :  so  likewise  shall  my  heavenly  Father  do 
*^  also  unto  you,  if  ye  from  your  hearts  foi^ive  not  every 
^  one  his  brother  their  trespasses.^' — ^^  Put  on  bowels  of 
^  mercy,  kindness,  humbleness  of  mind,  meekness,  long* 
^^  suffering ;  forbearing  one  another,  fofgiving  one  an- 
^^  other ;  if  any  man  have  a  quarrel  against  any,  even  as 
^^  Christ  forgave  you,  so  also  do  ye." — ^^^JBe  patient  to- 
'*  wards  all  men ;  see  that  none  fender  evil  for  evil  unto 
^  any  man." — ^^  Avenge  not  yourselves,  but  rather  give 
^  place  unto  wrath:  for  it  is  written,  Vengeance  h  mine  $ 
^^  I  will  repay,  saith  the  Lord.  Therefore,  if  thine  ene* 
'^  my  hanger,  feed  him  ;  if  he  thirst,  give  him  drink : 
'*  for,  in  se  doing  thou  shalt  heap  coals  ^  fire  on  hhi 
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"^betd*  B«  not  eTercome  of  eTil,  but  OTei^ome  evil 
vitfi  good.'^ 

I  think  it  evident,  from  some  of  Hhene  pamages  takea 
feperately,  and  still  more  so  from  ail  of  them  together, 
that  re^enge^  as  described  in  the  beginatng  of  this  chap- 
ter, is  forbidden  in  everj  degree,  under  all  forms,  and 
apon  anj  occasion.  We  are  likewise  forbidden  to  re- 
f<ise  to  an  enemy  even  the  moot  imperfect  right;  ^  if  he 
hunger,  feed  him ;  if  he  thirst,  give  him  drink  ;'^  which 
lire  examples  of  imperfect  rights.  If  one  who  has  offend- 
ed us,  solicit  from  as  a  vote  to  which  his  qualifications  en- 
title him,  we  may  not  refuse  it  from  motives  of  resent- 
ment, or  the  remembrance  of  what  we  have  snfiered  at 
his  hands.  His  right,  and  our  obligation  which  follows 
the  right,  is  not  altered  bj  his  enmity  to  us,  or  oars  to 
him. 

On  the  ether  hand,  I  do  not  conceive  that  these  pfofai* 
bitions  were  intended  to  interfere  with  the  punishment  or 
prosecution  of  public  oflbnders.  In  the  e%hteenth  chap 
ter  of  8t.  Matthew,  our  Savionr  telb  his  disciples ;  ^  If 
^  thy  brother  who  has  trespassed  against  thee  neglect  to 
^  hear  the  church,  let  him  be  onto  thee  as  an  heathen 
^  man,  and  a  publican.^  Innmediatelj  after  this,  when  St. 
Peter  asked  him,  ^^  How  oft  shall  my  brother  sin  against 
me,  and  I  forgive  him  f  till  seven  times  ?''  Christ  repliedi 
^  I  say  not  unto  thee  until  seven  times,  but  until  seventy 
**  times  seven  $^  that  is,  as  often  as  he  repeats  the  offence. 
From  these  two  passages  compared  together,  we  are  a«- 
tf)eri2ed  to  conclude,  that  the  forgiveness  of  an  enemy 
is  not  inconsistent  with  the  proceeding  against  him  as  a 

•  Matt.  vL  14, 15;  xviu.  34, 35.  Col.  iii.  1^  13.  1  Thm,  v.  14| 
15.     Rom.  xik  19,  30, 21. 

t  See  sho  Cxodvi,  xxiii.  4.  ^'  U  thou  meet  thine  enemy^s  ox,  or  bis 
*^  ass,  going  astray,  thou  shalt  surely  bring  it  back  to  him  again :  if  thou 
*'  see  the  ass  of  bim  that  hatetb  thee  lying  under  his  burthen,  and 
*^  wocildest  ftibssr  i»  Mp  hin,  lhe«  tliall  avrely  help  ^tii  him.'' 


194  BEVENGE. 

public  offender ;  and  that  the  ducipline  estabRshed  io  re- 
ligious or  civil  societies,  for  the  restraint  or  punishment 
of  criminals,  ought  to  be  upheld. 

As  the  magistrate  is  not  tied  down  hj  these  prohibi- 
tions from  the  execution  of  his  office,  so  neither  is  the 
prosecutor :  for,  the  office  of  the  prosecutor  is  as  neces- 
sary as  that  of  the  magistrate. 

Nor,  by  parity  of  reason,  are  private  persons  withheld 
from  the  correction  of  vice,  when  it  is  in  their  power  to 
exercise  it;  provided  they  be  assured  that  it  is  the  guilt 
which  provokes  them,  and  not  the  injury ;  and  that  their 
motives  are  pure,  from  all  mixture  and  every  particle  of 
that  spirit  which  delights  and  triumphs  in  the  pain  and 
humiliation  of  an  adversary. 

Thus,  it  is  no  breach  of  Christian  charity  to  withdraw 
our  company  or  civility,  when  the  same  tends  to  discoun* 
tenance  any  vicious  practice.    This  is  one  branch  of  that 
extrajudicial  discipline  which  supplies  the  defects  and  the 
remissness  of  law;  and  is  expressly  authorized  by  St. 
Paul,  (1  Cor.  V.  11:)  ^^  But  now  I  have  written  unto  you 
^^not  to  keep  company,  if  any  man,  that  is  called  a 
^  brother,  be  a  fornicator,  or  covetous,  or  an  idolater,  or 
^^  a  railer,  or  a  drunkard,  or  an  extortioner ;  with  such  an 
^  one,  no  not  to  eat."    The  use  of  this  association  against 
vice  continues  to  be  experienced  in  one  remarkable  in- 
stance, and  might  be  extended  with  good  effect  to  others. 
The  confederacy  amongst  women  of  character,  to  exclude 
from  their  society  kept-mistresses  and  prostitutes,  contri- 
butes more  perhaps  to  discourage  that  condition  of  life, 
and  prevents  greater  numbers  from  entering  into  it,  tbaa 
all  the  considerations  of  prudence  and  religion  put  to- 
gether. 

We  are  likewise  allowed  to  practise  so  much  cautioa 
as  not  to  put  ourselves  in  the  way  of  injury,  or  invite  the 
repetition  of  it.  If  a  servant  or  tradesman  has  cheated 
us,  we  are  not  bound  to  trust  him  again :  for,  this  is  to 
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encourage  him  in  his  diiliODest  practices,  which  is  doing 
Jum  much  harm. 

Where  a  beDefit  can  be  conferred  only  apon  one  or  few, 
and  the  choice  of  the  person  upon  whom  it  is  conferred 
is  a  proper  object  of  favour,  we  are  at  liberty  to  fret^t 
those  who  have  not  offended  us  to  those  who  have  $  the 
.contrary  being  no  where  required. 

Christ,  who,  as  hath  been  well  demonstrated,'*'  estimat- 
ed virtues  by  their  solid  utility,  and  not  by  their  fashion 
or  popularity,  prefers  this  of  the  forgiveness  of  injuries  to 
every  other*  He  enjoins  it  oftener  $  with  more  earnest* 
ness  ;  under  a  greater  variety  of  forms ;  and  with  this 
weighty  and  peculiar  circumstance,  that  the  forgiveness  of 
others  is  the  condition  upon  which  alone  we  are  to  ex- 
pect, or  even  ask,  from  God,  forgiveness  for  ourselves. 
Ani  this  preference  is  justified  by  the  superior  impor- 
tance of  the  virtue  itself.  The  feuds  and  animosities  in 
families  and  between  neighbours,  which  disturb  the  intern- 
course  of  human  life,  and  collectively  compose  half  the 
misery  of  it,  have  their  foundation  in  the  want  of  a  for- 
giving temper ;  and  can  never  cease,  but  by  the  exercise 
•f  this  virtue,  on  one  side,  or  on  both. 


CHAPTER  IX. 

BUELUNG. 


DUELLING  as  a  punishment  is  absurd ;  because  it  is 
an  equal  chance,  whether  the  punishment  fall  upon  the 
offender,  or  the  person  offended.  Nor  is  it  much  better  as 
a  reparation ;  it  being  difficult  to  explain  what  the  satis- 
faction consists  in,  or  how  it  tends  to  undo  the  injury,  or  to 
afford  a  compensation  for  the  damage  already  sustained. 

*  See  a  View  of  the  Internal  Evidenee  of  the  Chrutun  Rdi^ion^ 
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The  truth  is,  it  is  not  considered  as  either.  A  law  of 
bonoar  having  annexed  the  imputation  of  cowardice  to 
patience  under  an  atfront,  challenges  are  given  and  ac* 
eepted  with  no  other  design  than  to  prevent  or  wipe  off 
this  suspicion;  without  malice  against  the  adversary, 
generallj  without  a  wish  to  destroy  him,  or  any  concern 
but  to  preserve  the  duellist^s  own  reputation  and  recep- 
tion in  the  world*  ^ 

The  unreasonableness  of  this  rule  of  manners  is  one 
consideration ;  the  duty  and  conduct  of  individuals,  while 
such  a  rule  exists,  is  another. 

As  to  which,  the  proper  and  single  question  is  this; 
whether  a  regard  for  our  own  reputation  is,  or  is 
not,  sufficient  to  justify  the  taking  away  the  life  of 
another  f 

Murder  is  forbidden  ;  and  wherever  human  life  is 
deliberately  taken  away,  otherwise  than  by  public  autho- 
rity, there  is  murder.  The  value  and  security  of  human 
life  make  this  rule  necessary;  for  I  do  not  see  what  other 
idea  or  de6nition  of  murder  can  be  admitted,  which  wiR 
not  let  in  so  much  private  violence,  as  to  render  society  a 
scene  of  peril  and  -bloodshed. 

If  unauthorized  laws  of  honour  be  allowed  to  create 
exceptions  to  divine  prohibitions^  there  Is  an  end  of  all 
morality,  as  founded  in  the  will  of  the  Deity ;  and  the 
obligation  of  every  duty  may  at  one  time  or  other  be  dis- 
chai^ed  by  the  caprice  and  fluctuations  of  fashion. 

^^  But  a  sense  of  shame  is  so  much  torture ;  and  no 
^^  relief  presents  itself  otherwise  than  by  an  attempt  upon 
"  the  life  of  our  adversary .'^  What  then  t  The  distress 
which  men  suffer  by  the  want  of  money  is  oftentimes 
extreme,  and  no  resource  can  be  discovered  but  that  of 
removing  a  life  which  stands  between  the  distressed 
person  and  his  inheritance.  The  motive  in  this  case  is 
as  urgent,  and  the  means  much  the  same,  as  in  the  form- 
er :  yet  this  case  finds  no  advocates. 
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Tftke  sway  the  eircumitance  of  the  dmlUtt'i  exposing 
bis  own  life,  and  it  becomes  assassination ;  add  this  cir* 
Gurostance,  and  ifbat  difference  does  it  make  f  None  but 
this,  that  fewer  perhaps  will  imitate  the  example,  and 
buman  life  will  be  somewhat  more  safe,  when  it  cannot 
be  attacked  without  equal  danger  to  the  aggressor's  own* 
Experience  however  proves,  that  there  is  fortitude 
enough  in  most  men  to  undertake  this  baxard ;  and  were 
It  otherwise,  the  defence,  at  best,  would  be  only  that 
which  a  highwayman  or  housebreaker  might  plead,  whose 
attempt  bad  been  so  daring  and  desperate,  that  few  were 
likely  to  repeat  the  same. 

In  expostulating  with  a  duellist,  I  all  along  suppose  bit 
bis  adversary  to  fall.  Which  supposition  I  am  at  liberty 
to  make,  because,  if  be  have  no  right  to  kill  bis  adversary, 
be  has  none  to  attempt  it. 

In  return,  I  forbear  from  applying  to  the  case  of  duel* 
ling  the  Christian  principle  of  the  forgiveness  of  injuries! 
because  it  is  possible  to  suppose  the  injury  to  be  forgiven, 
and  the  duellist  to  act  entirely  from  a  concern  for  his 
own  reputation :  where  this  is  not  the  case,  the  guilt  of 
duelling  is  manifest,  and  greater. 

In  this  view  it  seems  unnecessary  to  distinguish  between 
him  who  gives,  and  him  who  accepts  a  challenge:  for 
they  incur  an  equal  hazard  of  destroying  life  ;  and  both 
act  upon  the  same  persuasion,  that  what  they  do  is  neces- 
sary, in  order  to  recover  or  preserve  the  good  opinion  of 
the  world. 

Public  opinion  is  not  easily  controlled  by  civil  institu- 
tions ;  fof  which  reason  I  question,  whether  any  regula* 
tions  can  be  contrived,  of  sufficient  force  to  suppress  or 
change  the  rule  of  honour,  which  stigmatizes  all  scruples 
about  duelling  with  the  reproach  of  cowardice. 

The  inadequate  redress  which  the  law  of  the  land  af- 
fords for  those  injuries  which  chiefly  affect  a  man  in  his 
sensibility  and  reputation,  tempts  many  to  redress  theoi* 
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selves.  Prosecutions  for  sfich  offisnces,  hj  the  trifliii|; 
damages  that  are  recovered,  serve  only  to  make  the 
sufferer  more  ridiculous. — This  ought  to  be  remedied. 

For  the  army,  where  the  point  of  honour  is  cultivated 
trith  exquisite  attention  and  refinement,  I  would  establish 
a  Court  of  Honour^  with  a  power  of  awarding  those  sub- 
missions and  acknowledgments,  which  it  is  generally  the- 
.  object  of  a  challenge  to  obtain ;  and  it  might  grow  into  a 
iashion,  with  persons  of  rank  of  all  professions,  to  refer 
their  quarrels  to  the  same  tribunal. 

Duelling,  as  the  law  now  stands,  can  seldom  be  over- 
taken by  legal  punishment*  The  challenge,  appointment^ 
And  other  previous  circumstances,  which  indicate  the  in- 
tention with  which  the  combatants  met,  being  suppress- 
ed, nothing  appears  to  a  court  of  justice,  but  the  actual 
rencounter ;  and  if  a  person  be  slain  when  actually  fight- 
ing with  his  adversary,  the  law  deems  bis  death  nothing 
more  than  man^slaughter. 


GHAPTER  X. 


LITIGATION. 


*'  IF  it  be  possible^  live  peaceablj  with  all  men ;''  which 
precept  contains  an  indirect  confession  that  this  is  not 
always  possible. 

The  instances'^  in  the  fifth  chapter  of  St.  Matthew  are 
rather  to  be  understood  as  proverbial  methods  of  describe 
ing  the  general  duties  of  forgiveness  and  benevolence,  and 
of  the  temper  we  ought  to  aim  at  acquiring,  than  as  direc- 

*  *^  Whoeoever  shall  smite  thee  on  thj  right  cheek,  tain  to  him  the 
^^  other  also :  and  if  any  man  wiU  sue  thee  at  the  law,  and  take  awajr 
^^  thj  coat,  let  him  have  thy  cloak  also :  and  whosoever  shall  compel 
**  thee  to  go  a  mile,  go  with  him  twain/^ 
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tions  to  be  specifically  observed ;  or  of  tbemselvcs  of  any 
great  importance  to  be  observed.  The  first  of  these  is^ 
*^  If  thine  enemy  smite  thee  on  thy  right  cheek,  turn  to 
him  the  other  also  f '  yet,  when  one  of  the  officers  struck 
Jesus  with  the  palm  of  his  hand,  we  find  Jesus  rebuking 
him  for  the  outrage  with  becoming  indignation ;  ^^  If  I 
^  have  spoken  evil,  bear  witness  of  the  evil ;  but  if  well, 
^^-why  smitest  thou  mef  John,  xviii.  $2.  It  may  be  ob- 
served, likewise,  that  all  the  examples  are  drawn  from 
instances  of  small  and  tolerable  injuries.  A  rule  which 
forbade  all*  opposition  to  injury,  or  defence  against  it, 
could  have  no  other  effect,  than  to  put  the  good  in  sub- 
jection to  the  bad,  and  deliver  one  half  of  mankind  to  the 
depredation  of  the  other  half;  which  must  be  the  case, 
80  long  as  some  considered  theoMelves  as  bound  by  such 
a  rule,  whilst  others  despised  it.  St.  Paul,  though  no  one 
inculcated  forgiveness  and  forbearance  with  a  deeper 
sense  of  the  value  and  obligation  of  these  virtues,  did 
not  interpret  either  of  them  to  require  an  unresisting  sub- 
mission to  every  Contumely,  or  a  neglect  of  the  means  of 
safety  and  self-defence.  He  took  refuge  in  the  laws  of 
his  country,  and  in  the  privileges  of  a  Roman  citizen, 
Aom  the  conspiracy  of  the  Jews,  Acts,  xxv.  11  ;  and 
from  the  clandestine  violence  of  the  chief  captain.  Acts, 
xxii.  35.  And  yet  this  is  the  same  Apostle  who  reprov- 
ed the  litigiousness  of  his  Corinthian  converts  with  so 
much  severity.  ^^  Now,  therefore,  there  is  utterly  a  fault 
^  among  you,  because  ye  go  to  law  one  with  another. 
"Why  do  ye  not  rather  take  wrong?  why  do  ye  not 
*^  rather  suffer  yourselves  to  be  defrauded  ?'' 

On  the  one  hand,  therefore,  Christianity  excludes  all 
Tindictive  motives,  and  all  frivolous  causes  of  prosecu- 
tion ;  so  that  where  the  injury  is  small,  where  no  good 
purpose  of  public  example  is  answered,  where  forbear- 
ance is  not  likely  to  invite  a  repetition  of  the  injury,  or 
where   the  expense  of  an  action  becomes  a  punishment 
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too  severe  for  the  ofience,  there  the  Christiea  ie  miKth 
bolden  by  the  authoritj  of  bis  religion  from  going  to  law. 
On  the  other  band,  a  law-soit  is  inconsistent  with  no 
mle  of  the  Gospel,  when  it  is  instituted) 

1.  For  the  establishing  of  some  important  right. 

2.  For  the  procuring  a  compensation  for  some  con^ 
siderable  damage. 

3.  For  the  preventing  of  future  injury. 

But,  since  it  is  supposed  to  be  undertaken  simply  with 
a  ;riew  to  the  ends  of  justice  and  safety,  the  prosecutor  of 
the  action  is  bound  to  confine  himself  to  the  cheapest 
process  that  will  accomplish  these  ends,  as  well  as  to  coo- 
sent  to  any  peaceable  expedient  for  the  same  purpose  i 
as  a  reference,  in  which  the  arbitrators  can  do,  what  the 
law  cannot,  divide  the  damage,  when  the  fault  is  mutual; 
or  a  compouMlif^  of  the  diajnifs,  by  accepting  a  compensa* 
tion  in  the  gross,  without  entering  into  articles  and  itemsi 
which  it  is  often  very  difficult  to  adjust  separately. 

As  to  the  rest,  the  duty  of  the  contending  parties  may 
be  expressed  in  the  following  directions: 

Not  to  prolong  a  suit  by  appeab  against  your  own  con- 
viction. 

Not  to  undertake  or  defend  a  suit  against  a  poor  adver- 
sary, or  render  it  more  dilatory  or  expensive  than  neces- 
sary,  with  the  hope  of  intimidating  or  wearying  him  out 
by  the  expense. 

Not  to  influence  evidence  by  authority  or  expectation. 

Nor  to  stifle  any  in  your  possession,  although  it  make 
against  you. 

Hitherto  we  have  treated  of  civil  actions.  In  criminal 
prosecutions,  the  private  injury  should  be  forgotten,  and 
the  prosecutor  proceed  with  the  same  temper,  and  upon 
the  same  motives,  as  the  magistrate  i  the  .one  being  a 
necessary  minister  of  justice  as  well  as  the  other,  and 
both  bound  to  direct  their  condi^ct  by  a  dispassionate  care 
of  the  public  welfare. 
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Id  whatever  degree  the  ponisbment  of  an  otfetider  is 
condacive,  or  his  escape  dangerous,  to  the  interest  of  the 
community,  in  the  same  degree  is  the  party  against  whom 
the  crime  was  committed  bound  to  prosecute,  because 
such  prosecutions  must  in  their  naiture  originate  from  the 
sufferer. 

Therefore,  great  public  crimes,  as  robberies,  forge* 
ries,  tec.  ought  not  to  be  spared  from  an  apprehension  of 
trouble  or  eipense  in  carrying  on  the  prosecution,  or 
from  false  shame  or  misplaced  compassion. 

'  There  are  many  offences,  such  as  nuisances,  neglect  of 
public  roads,  forestalling,  engrossing,  smuggling.  Sabbath- 
breaking,  profaneness,  drunkenness,  prostitution,  the  keep 
tng  of  lewd  or  disorderly  houses,  the  writing  publishing, 
or  exposing  to  sale  lascivious  books  or  prints,  with  some 
others,  the  prosecution  of  which,  being  of  equal  concern 
to  the  whole  neighbourhood,  cannot  be  charged  as  a 
peculiar  obligation  upon  any. 

Nevertheless,  there  is  great  merit  in  the  person  who 
undertakes  such  prosecutions  upon  proper  motives  $ 
which  amounts  to  the  same  thing. 

The  character  of  an  informer  is  in  this  country  unde* 
servedly  odious.  But  where  any  public  advantage  is  ^ 
likely  to  be  attained  by  informations,  or  other  activity 
in  promoting  the  execution  of  the  laws,  a  good  man  will 
despise  a  prejudice  founded  in  no  just  reason,  or  will  ac- 
quit himself  of  the  imputation  of  interested  designs  by 
giving  away  his  share  of  the  penalty. 

On  the  other  hand,  prosecutions  for  the  sake  of  the 
reward,  or  for  the  gratification  of  private  enmity,  where 
the  oflence  produces  no  public  mischief,  or  where  it 
arises  from  ignorance  or  inadvertency,  are  reprobated 
under  the  general  description  of  tq^plying  a  rule  of  law  t^ 
a  purpose  fir  whkh  it  was  not  intended.  Under  which 
description  may  be  ranked  an  officious  revival  of  the 
laws  against  Popish  priests  and  dissenting  teachers. 
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GHAPTERXL 

GRATITUDE. 

EXAMPLES  of  ingratitude  check  and  discourage  vol- 
untary beneficence ;  and  in  this  the  mischief  of  ingrati- 
tude consists.  Nor  is  the  mischief  small ;  for  after  ^11  is 
done  that  can  be  done,  hj  prescribing  general  rules  of 
justice,  and  enforcing  the  observation  of  them  by  penaU 
ties  or  compulsion,  much  must  be  left  to  those  offices  of 
kindness  which  men  remain  at  liberty  to  exert  or  with- 
hold.  Now,  not  only  the  choice  of  the  objects,  but  the 
quantity,  and  even  the  existence,  of  this  sort  of  kindness 
in  the  world,  depends  in  a  great  measure  upon  the  return 
which  it  receives ;  and  this  is  a  consideration  of  public 
importance. 

A  second  reason  for  cultivating  a  grateful  temper  in 
ourselves,  is  the  following  2  the  same  principle  which  is 
touched  with  the  kindness  of  a  human  benefactor,  i 
capable  of  being  affected  by  the  divine  goodness,  and  of 
becoming,  under  the  influence  of  that  affection,  a  source 
of  the  purest  and  most  exalted  virtue.  The  love  of  God 
is  the  sublimest  gratitude.  It  is  a  mistake,  therefore,  to 
imagine,  that  this  virtue  is  omitted  in  the  Christian  Scrip- 
tures ;  for  every  precept  which  commands  us  ^  to  love 
^^  God,  because  he  first  loved  us,''  presupposes  the  princi- 
ple of  gratitude,  and  directs  it  to  its  proper  object. 
.  It  is  impossible  to  particularize  the  several  expressions 
of  gratitude,  which  vary  with  the  character  and  situation 
of  the  benefactor,  and  with  the  opportunities  of  the  per- 
son obliged  ;  for  this  variety  admits  of  no  bounds. 

It  may  be  observed,  however,  that  gratitude  can  never 
oblige  a  man  to  do  what  is  wrong,  and  what  by  con- 
sequence he  is  previously  obliged  not  to  do.    It  is  no 
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Sngratitiide  to  refuse  to  do,  what  we  caiitot  fecoBcile  to 
mnj  appreheDsioDs  of  our  duty ;  hot  it  is  ingratitude  and 
hypocrisy  ti^ther,  to  pretend  this  reason,  when  it  b  not 
the  real  one ;  and  the  frequency  of  such  pretences  has 
brought  this  apology  for  non-compiiaBGe  with  the  will  of 
«  benefactor  into  unmerited  disgrace. 

It  has  long  been  accounted  a  riolation  of  delicacy  and 
generosity  to  upbraid  men  with  the  farours  they  haye 
feceived ;  but  it  argues  a  total  destitution  of  both  these 
qualities,  as  wdl  as  of  moral  probity,  to  take  adrantage 
of  that  ascendancy,  which  the  conferring  of  benefits 
jutfUy  ereates,  to  draw  or  drive  those  whom  we  hare 
nbliged  into  mean  or  dishonest  compliances. 


CHAPTER  XIL 


SLANDER. 


SPEAKING  is  acting,  both  in  philosophical  strictness, 
and  as  to  all  moral  purposes :  for,  if  the  mischief  and  mo- 
tire  of  our  conduct  be  the  same,  the  means  we  use  make 
BO  difference. 

And  this  is  in  eflhct  what  our  Saviour  declares,  Matt, 
xii.  37. — ^^  By  thy  words  thou  shalt  be  justified,  and  by 
'^thy  words  thou  shalt  be  condemned :''  By  thy  words, 
as  well,  that  is  as  by  thy  actions ;  the  one  shall  be  taken 
hkto  the  account  as  well  as  the  other,  for  they  both  poa* 
sess  the  same  property  of  voluntarily  producing  good  or 
evil. 

Slander  may  be  distinguished  into  two  kinds  tnalidous 
slander,  and  inconsiderate  slander. 

Malicious  slander,  is  the  relating  of  either  ^troth  or 
Msehood,  with  a  conscious  purpose  of  creating  misery.  • 
25 
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I  teicii0wltdge  that  the  track  at  Meehool  4t  irhtt  ii 
t«lated,  variet  tbe  degrte  ^g«Ht  comidkraUf ;  and  that 
dander,  in  the  OTdkiarj  aceeplatioD  of  the  term,  rigmhm 
the  ekeolattoD  of  tnlacfaiafVM  falwAoA;  bulinitb  maf 
he  made  f  natmnieirtal  to  the  succeta  ef  maUcimifl  deofpia 
as  well  as  falsehood ;  .and  if  the  end  he  had^  the  meana 
caanot  be  iiinoceat. 

I  think  the  idea  of  slander  onght  to  be  confined  to  tht 
|iroductien  of  gftOui^mu  tnischleL  When  we  have  an 
end  or  interest  of  our  own  to  serve,  if  we  aAteaspl  to  coaa* 
pass  It  bj  fahehood,  it  is  fraud ;  if  bj  a  pnUicatien  of 
the  truth,  it  is  not,  without  soaM  additieoal  etrcuttstanoa 
of  breach  of  promise,  betrajtng  ef  oonfidenoe,  or  the  UIdbi 
to  be  deemed  criminal* 

Sometimes  the  pain  is  intended  for  tbe  person  to 
whom  we  are  speaking;  at  other  times,  an  enmitj  is  to 
be  gratified  by  the  prejudice  or  disquiet  of  a  third  person^ 
To  infuse  suspicions,  to  kindle  or  continue  dispntes,  to 
avert  the  favour  and  esteem  of  l>enefactors  from  their  de* 
pendants,  to  render  some  one  we  dislike  contemptible  or 
obnoxious  in  the  public  opinion,  are  all  officea  of  slander; 
of  which  the  guilt  must  be  measured  bj  the  kitenaitj  and 
extent  of  the  misery  produced. 

The  diagutsea  aader  which  slander  ia  eanv^yed^ 
whether  in  a  whisper,  with  injunctions  of  seeaecj,  hj 
way  of  caolion,  or  with  afbated  rehietance,  afe  all  so 
many  aggravatbna  of  the  oflboee,  «s  they  aumifest  a 
more  concerted  and  deliberate  design* 

fncot%$ideraU  slander  is  a  different  oflence,  aithough  the 
same  mischief  acttiaUy  follow,  and  akbovgh  it  miglit 
have  been  foreseen.  The  not  being  conscious  of  that 
mischievous  design,  which  we  have  hitherto  attributed 
to  the  slanderer,  makes  tbe  diflferencel 

The  guilt  here  consists  in  the  want  of  that  regard  to 
tfie  consequences  of  our  conduct,  which  a  juat  afiection 
for  human  happiness,  and  concern  for  our  duty,  would 
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feot  have  failed  to  bare  produced  in  nn.  And  it  is  no 
answer  to  tbia  crimination  to  say,  that  we  entertained 
no  evil  dmgn.  A  servant  niaj  be  a  very  bad  servant, 
and  yet  seldom  or  never  duigt^  to  act  in  opposition  to  bis 
master's  interest  or  will;  and  his  master  may  justly  pan* 
kb  sncb  servant  for  a  tboughtl^sness  and  neglect  nearly 
as  prejudicial  as  deliberate  disobedience*  1  accuse  you 
not,  he  may  say,  of  an  express  intention  to  hurt  me ;  but 
had  not  the  fear  of  mj  displeasure,  the  care  of  my  in* 
terest,  and  indeed  all  the  qualities  which  constitute  the 
merit  of  a  good  servant,  been  wanting  in  you,  they  would 
not  only  have  excluded  every  direct  purpose  of  giving 
me  uneasiness,  but  have  been  so  far  present  to  your 
tbongbts,  at  to  have  checked  that  unguarded  licentioua- 
ness,  by  which  I  have  suffered  so  much,  and  inspired  you 
$n  its  place  with  an  habitual  solicitude  about  the  effects 
and  tendency  of  what  you  did  or  said.  This  very 
much  resembles  the  case  of  all  sins  of  inconsideration ; 
and,  amongst  the  foremost  of  these,  that  of  inconsiderate 
slander. 

Information  communicated  for  the  real  purpose  of 
warning,  or  cautioning,  is  not  slandev^ 

Indiscriminate  praise  is  the  opposite  of  slander,  but  it 
is  the  opposite  extreme ;  and,  however  it  may  affect  to 
be  thought  excess  of  candour,  is  commonly  the  produc- 
tion of  a  frivolous  underslandingy  and  sometio^es  of  a  set« 
tied  contempt  of  aU  moral  distinctions* 
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PAST  m. 

OP  RELATTV  E  DUTIES  WHICH  RESULT  FROM  THE  CONSTI. 
TUTION  OF  THE  SEXES. 

THE  constitution  of  the  sexes  is  the  foandation  of 
marriage. 

Collateral  to  the  subject  of  marriage,  are  fornicatioBi 
seduction,  adultery,  incest,  poljgainj,  divorce. 

Consequential  to  marriage,  is  the  relation  and  recipe 
rocal  dutj  of  parent  and  child. 

We  will  treat  of  these  subjects  in  the  following  order ; 
Jirstj  Of  the  public  use  of  marriage  institutions ;  secondly^ 
Of  the  subjects  collateral  to  marriage,  in  the  order  itt 
which  we  have  here  proposed  them ;  thirdly^  Of  marriage 
itself;  and,  lastly^  Of  the  relation  and  reciprocal  duties  of 
parents  and  children. 


CHAPTEB  I. 

OF  THE  PUBLIC  USE  OF  IIARRUGE  INSTmrnONS. 

THE  public  use  of  marriage  institutions  consists  in 
their  promoting  the  following  beneficial  effects : 

1.  The  private  comfort  of  individuals,  especially  of 
the  female  sex.    It  may  be  true,  that  all  are  not  interest- 


ed  IB  tbit  reason ;  neTertheless,  it  it  a  reason  to  all  for 
a1>8taining  from  aoj  conduct  which  tends  in  its  general 
consequence  to  obstruct  marriage:  for,  whatever  pro- 
motes the  happiness  of  the  majoritj,  is  binding  upon  the 
whole. 

2.  The  production  of  the  greatest  number  of  healthy 
children,  their  better  education,  and  the  making  of  due 
provision  for  their  settlement  in  life.  ' 

3.  The  peace  of  human  society,  in  cutting  off  a  princi? 
pal  source  of  contention,  by  assigning  one  or  more  women 
to  one  man,  and  protecting  his  exclusive  right  by  sanc« 
CioDs  of  morality  and  law. 

4.  The  better  government  of  society,  by  distributing 
the  community  into  separate  families,  and  appointing 
over  each  the  authority  of  a  master  of  a  family,  which 
baa  more  actual  influence  than  ail  civil  authority  put 
together. 

5.  The  same  end,  in  the  additional  security  which  the 
state  receives  for  the  good  behaviour  of  its  citizens*  from 
the  solicitude  they  feel  for  the  welfare  of  their  children, 
and  from  their  being  confined  to  permanent  habitations. 

6.  The  encouragement  of  industry. 

Some  ancient  nations  appear  to  have  been  more  sensi* 
Ue  of  the  importance  of  marriage  institutions  than  we 
are.  The  Spartans  obliged  their  citizens  to  marry  by 
penalties,  and  the  Romans  encouraged  theirs  by  the  jW 
trium  liberorum.  A  man  who  had  no  child,  was  entitled 
by  the  Roman  law  only  to  one  half  of  any  legacy  that 
should  be  left  him,  that  is,  at  the  most,  could  only  receive 
one  half  of  the  testator's  fortune. 


CHAPTBR  A/ 

FOSNICATtON. 

m 

THE  fini  and  grwt  nischief,  ud  bjr  craiequMce  th» 

^fttilt,  of  profftMcaottB  concabiaage,  conauta  ia  its  teodtacj^ 

to  diminish  roarriagesi  and  tkaraby  to  dafaai  the  iOTaraL 

pobtic  and  benaficial  purpoias  aMuneratad  io  the  precad- 

Ufg  chapter* 

ProouBcuous  cancabinaga  discouragea  nacriagey  hj 
abating  the  chief  tamptation  to  it«  The  nude  part  of  tha 
qpeoies  will  not  underlaka  tha  incooibrance,  expenaa,  and 
retlraint  of  OMrried  lifi^  if  they  can  gratify  their  paa- 
abnt  at  a  cheaper  price ;  and  they  will  andbrtake  any 
tbiag  rather  than  not  gratify  then. 

The  reader  will  learn  to  comprehend  the  magwkade 
of  thia  auachief,  by  attending  to  the  importance  and 
aariety  of  the  nies-  to  which  marri^[e  is  tubcerviant; 
and  by  recollecting.  wltbaH  that  tha  naUgnity  and  aoonl 
qwiity  of  eaeh  criane  is  not  to  be  esttnaM  by  the  par* 
ticular  effect  of  one  offeMa,  or  of  one  pevaoo^a  oilendiag, 
b«t  by  the  general  tendency  and  cooseqoeace  of  criasea 
of  the  aauM  nalora.  Tha  libartfae  whj  not  be  conscioiia 
that  these  irregalarities  hinder  bia  owd  marriage.  frai» 
which  he  n  deUrred,  he  may  allege,  by  many  different 
consideratians ;  mnch  less  does  he  parceive  bow  hi$  in« 
dnigencea  can  binder  other  men  from  marfyingi  but 
what  wiU  he  say  woaM  be  the  conseqoenee,  if  the  tame 
licentiousness  were  universal  ?  or  what  ahould  hinder 
its  becoming  universal,  if  it  be  innocent  or  allowable  in 
him« 

2.  Fornication  supposes  prostitution ;  and  prostitution 
brings  and  leaves  the  victims  of  it  to  almost  certain 
misery.  It  is  no  small  quantity  of  misery  in  the  aggre- 
gate, which,  between  want,  disease,  and  insult,  is  suffered 
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kj  them  €«tetsti  of  iMMim  aoeielf ,  who  kifeit  popaAMs 
citie«;  the  whole  of  which  it  a  g9niirQl  cmfei/itmct  of 
CMTBicalioD,  and  to  the  increase  and  continnaoce  of  whiehi 
OTeiy  act  and  inctanoe  of  fMrnicaiioii  contf ibntes. 

3.  Fornication*  produces  habits  of  aagoreniable  lewd* 
MSB,  wUch  iatrediiGe  the  lAom  aggravated  criaies  of 
eedeetiOB,  adoiteryi,  violation,  iuu  Lifcewisei  however  it 
he  aeeonnted  fer^  the  cvimiiial  oommeice  ef  the  seaea 
compts  and  depravea  the  niad  and  moral  character 
asore  than  any  single  species  of  vice  wbatsoet ^.  That 
ready  perceptioa  of  guilt,  that  preespt  and  decisive  reso* 
liiiiott  against  it,  which  constitutes  a  rirtuoes  character,  (s 
seldom  fowd  in  peasoos  addicted  to  these  iodolgeocfs^ 
They  prepare  aa  eaqr  adeussion  for  erery  sin  that  sedrs 
it;  are,  in  low  Ufa,  usaally  the  first  stage  in  bmo^s  pre* 
gress  te  the  most  desperate  TiUanies ;  and  in  high  life,  le 
that  lamented  dissoMeaess  of  principle,  which  manifests 
itself  in  a  proflii^cy  of  public  oondod,  and  a  oootempC  of 
$b»  obligations  of  religion  and  of  aM>ral  probitj«  Add  ta 
this,  that  habit*  of  libertinism  moapadtata  and  indispeee 
(he  mind  for  all  iatelleotaal,  asoral,  and  religious  plea« 
sores ;  whidi  is  a  great  loss  to  any  man's  happiness* 

4»  Fornication  perpetuates  a  disease,  which  may  be 
necoonted  one  of  the  sooest  maladies  of  human  nature, 
and  the  effects  of  which  are  said  to  visit  the  coastitotien 
af  even  distant  generations. 

The  passion  being  natural,  proves  that  it  was  intended 
lo  be  gratified ;  but  under  what  restrictions,  or  wheflier 
without  any,  must  be  collected  from  difierent  consideni- 
tioas. 

The  Christian  Scriptures  condemii  fornication  abso- 
lutely and  peremptorily.    ^^  Out  of  the  heart,"  says  oar 

*  Of  this  paMion  it  has  been  truly  said,  ^^  that  irregulantj  has  no 
^  limits ;  thtt  one  excess  draws  on  another ;  that  the  most  easj,  there- 
^*  fore,  as  wall  u  the  meet  axeeUent  way  of  being  virtuous,  is  to  be  •• 
<*  aB«inlj«'^-*Oonaii,  Stna.  xvi. 


SOe  VOBNIQATIOir. 

SaTiOur,  ^'  proceed  evil  thoughts,  niirders,  adulteries,  fit* 
^  ntMlMm,  thefts,  false  witness,  blasphemies ;  these  are  the 
^  things  which  defile  a  man.^  These  are  Christ's  own 
words  ;  and  one  word  from  him  npon  the  subject  is  final. 
It  may  be  observed  with  what  society  fornication  is  class- 
ed ;  with  marders,  thefts,  false  witness,  blafifhenies.  I 
do  not  mean  that  these  crimes  are  all  equal,  because  thej 
are  all  mentioned  together;  but  it  proves  that  thejare 
all  crimes.  The  Apostles  are  more  foH  upon  this  topic* 
One  well  known  passage  in  the  Epistle  to  the  Hebrews 
maj  stand  in  the  place  of  all  others ;  because,  admitting 
the  authority  hj  which  the  Apostles  of  Christ  spake  and 
wrote,  it  is  decisive :  ^^  Marriage  and  the  bed  undefiled,  is 
^honourable  amongst  all  men;  but  whoremongers  and 
^  adulterers  God  will  judge  ;^'  which  was  a  great  deal  to 
say  at  a  time  when  it  was  not  agreed,  even  amongst  phi- 
losophers, that  fornication  was  a  crime. 

The  Scriptures  give  no  sanction  to  those  austerities, 
which  have  been  since'  imposed  upon  the  world  under 
the  name  of  Christ's  religion;  as  the  celibacy  of  the 
clergy,  the  praise  of  perpetual  vii^oity,  the  prchSbUio 
coneMiu9  cum  gravida  woore  ;  but  with  a  just  knowledge 
of  and  regard  to  the  condition  and  interest  of  the  human 
species  have  provided,  in  the  marriage  of  one  man  with 
one  woman,  an  adequate  gratification  for  the  propensities 
of  their  nature,  and  have  rw<ratned  them  to  that  gratifi- 
cation. 

The  avowed  toleration,  and  in  some  countries  the 
licensing,  taxing,  and  regulating  of  public  brothels,  has 
appeared  to  the  people  an  authorizing  of  fornication  ; 
and  has  contributed,  with  other  causes,  so  far  to  vitiate 
the  public  opinion,  that  there  is  no  practice  of  which  the 
immorality  is  so  little  thought  of  or  acknowledged,  al- 
though there  are  few,  in  which  it  can  more  plainly  be 
made  out.  The  legislators  who  have  patronized  recep- 
tacles of  prostitution,  ought  to  have  foreseen  this  effect, 


as  well  ascoDiidered,  tknat  whatever  facflitates  fornication^ 
dinitiiisbes  marriages.  And  as  to  the  usual  apology  for 
(his  iklaxed  discipline,  the  danger  of  greater  enormities 
if  access  to  prostitutes  were  too  strictly  watched  and  pro- 
hibited, it  will  be  time  enough  to  look  to  that,  after  the 
laws  and  the  magistrates  have  done  their  utmost.  Tlie 
greatest  vigilance  of  both  will  do  no  more,  than  oppose 
aome  bounds  and* some  difficulties  to  this  intercourse. 
And,  after  all,  these  pretended  fears  are  ^ithont  founda* 
tion  in  experience*  The  men  are  in  all  respects  the 
most  virtuoQS  in  countries  where  the  women  are  most 
chaste.    • 

There  is  a  species  of  cohabitation,  distinguishable,  no 
doubt,  from-  promiscuous  concubinage,  and  which,  by  rea- 
son of  its  resemblance  to'  marriage,  may  be  thought  to 
participate  of  the  sanctity  and  innocence  of  that  estate : 
I  mean  the  case  of  kepi  miitre9S€3^  under  the  favourable 
circumstance  of  mutual  fidelity.  This  case  I  have  heard 
defended  by  some  such  apology  as  the  following : — 

^That  the  mariiage  rite  being  different  in  different 
^^  countries,  and  in  the  same  country  amongst  different 
^*  sects,  and  with  some  scarce  any  thing ;  and,  moreover, 
(^  not  being  prescribed  or  even  mentioned  in  Scripture, 
^  can. be  accounted  of  only  as  of  a  form  and  ceremony  of 
^^ human  .invention;  that,  consequently,  if  a  man  and 
*^  woman  betroth  and  confine  themselves  to  each  other, 
^  their  intercourse  most  be  the  same,  as  to  ail  moral  pur- 
^^  poses,  as  if  they  were  legally  married  ;  for  the  addition 
*^  or  admission  of  a  mere  form  and  ceremony,  can  make 
^^no  difference  In  the  sight  of  God,  or  in  the  actual 
^  nature  of  right  and  wrong.'' 

To  all  which  it  may  be  replied, — 

1.  If  the  situation  of  ttie  parties  be  Ihe  same  thing  as 
marriage,  why  do  they  not  marry  ? 

2.  If  the  man  choose  to  have  it  in  his  power  to  dismiss 
the  woman  at  his  pleasure,  or  to  retain  her  in  a  state  of 
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kmilUti<A  aod  depradtoce  incontUteot  with  the  rigbtt 
whiqh  marriage  woald  oonfer  apon  ber^  it  U  oat  the  saaai 
tbiag* 

It  is  BOt  at  any  rate  the  same  thiog  te  the  children. 

Agaio^  aa  to  the  laarriage  rite  being  a  mere  form,  aod 
that  aloo  Tariablei  the  same  may  be  said  of  aigotag  and 
sealing  of  bonds,  wills,  deeds  of  coayeyance,  and  the  like, 
which  yet  make  a  great  difference  4n  the  rights  and  obli- 
gations of.  the  parties  cmceroed  in  them. 

Aad  with  respect  to  the  rite  not  being  appointed  in 
Scriptnre  }*-4he  Seriptares  forbid  fornication,  that  is, 
cohabitation  without  marriage,  leaving  it*  to  the  law  of 
each  country  to  pronounce  what  is,  or  what  makes,  a 
aaarriage;  in  like  manner  as  they  forbid  thefts,  that  is,  the 
tfltking  away  of  another's  property,  leaving  it  to  the  moni- 
«tpal  law  to  fis  what  makes  tbe  thing  property,  or  whose 
it  is;  which  also,  like  marriage,  depends  on  arbitrary 
and  mutable  forms. 

Laying  aside  the -injunctions  df  Scriptare,  the  plain 
account  of  the  question  seems  to  be  this :  It  is  immoral, 
because  it  is  pernicious  that  men  and  women  shoald 
cohabit,  without  undertaking  certain  irrevocable  obliga- 
tions, and  mutually  conferring  certain  civil  rights;  if, 
therefore,  the  law  has  anne^ad  these  rights  and  oUiga- 
tions  to  certain  forms,  so  that  they  cannot  be  secured  or 
undertaken  by  any  other  means,  which  is  the  case  here^ 
(for  whatever  the  parties  may  promise  to  each  other, 
nothing  but  the  marriage  cei^emooy  can  make- their 
promise  irrevocable,)  it  becomes  in  tbe  same  degree  im- 
moral, that  men  and  women  should  cohabit,  without  tbe 
interposition  of  these  forms* 

If  fornication  be  criminal,  all  those  incentives  which 
lead  to  it  are  accessaries  to  the  crime,  as  lascivious  con- 
versation, whether  expressed  in  obscene,  or  disguised 
under  modest  phrases ;  also  wanton  songs,  pictures,  books ; 


Uie  writing,  pvUkhii^,  aad  cirnilating  of  whieh,  wh^Ut 
Mt  of  froKc,  <5r  for  some  pitiful  profit,  is  productive  of  m 
-^xtcfuive  a  mischief  from  so  mean  a  teoiptatioD,  that  few 
crimes,  within  the  reach  of  private  wickedoess,  bav« 
aiore  to  answer  for,  or  less  to  plead  ia  thdr  excuse. 

Indecent  conversation,  and  by  parity  of  reason  all  tho 
rest,  are  forbidden  by  St.  Paul,  Eph.  iv.  99.  ^^Let  m 
^corrupt  comtnunication  proceed  out  of  your  mootb;^ 
and  again,  Col.  iii.  8.  <^  Pbt  off^-^lthy  communication 
•*  out  df  your  mouth.'' 

The  invitation,  or  voluntary  admission  of  impuro 
tiioughts,  or  the  suffering  them  to  get  possession  of  tba 
imagination,  hlls  within  the  same  description,  And  ig 
condemned  by  Christ,  Matt.  v.  28.  ^  Whosoever  look» 
*^  eth  on  a  woman  io  lost  after  her,  bath  coounitted  adul* 
*^  tery  with  her  already  in  bis  heart."  Christy  by  tfaUi 
enjoining  a  regulation  of  tlie  tbongbts,  itrikoa  at  the  roOl' 
-of  the  evil. 


CHAPTER  ra. 

SEDUCTION. 


THE  $tductr  practises  the  same  stratagems  to  draw  a 
woman's  person  into  bis  power,  that  a  twindkr  does,  to 
get  possession  of  yoor  goods,  or  money ;  yet  the  lam  of 
honour,  which  abbors  deceit,  applauds  the  address  of  a 
successful  intrigue ;  so  much  is  this  capricious  rule  guid« 
ed  by  names,  and  with  such  facility  does  it  accommodate 
itself  to  the  pleasures  and  conveniency  of  higher  life  ! 

Seduction  is  seldom  accomplished  without  fraud ;  and 
ihe  fraud  ia  by  to  mucb  more  criminal  than  other  fraoda. 
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as  tbe  iDJttry  effected  by  it  is  greater,  eoDttooes  longer, 
aod  leM  admits  of  reparation. 

Tbis  injury  is  tbreefold :  to  tbe  womsD,  to  ber  faniljv 
and  to  tbe  public. 

I*  Tbe  injury  to  tbe  womaD  is  made  op,  of  tbe  misefy 
sbe  suffers  from  shame,  of  tbe  loss  sbe  sustains  in  ber  re- 
putation and  prospects  of  marriage,  and  of  tbe  dtfraoeh 
Hon  of  her  moral  prineipltm 

1.  Tbis  fnisery  must  be  extreme,  if  we  may  judge  of  it 
from  tbose  barbarous  endeavours  to  conceal  tbeir  dis«* 
f  race,  to  which  women,  under  such  circumst^noes,  some- 
times have  recourse :  compare  this  barbarity  with  tbeir 
passionate  fondness  for  tbeir  offspring  in  other  cases. 
Mbtbing  but  an  agony  of  mind,  the  most  insupportable, 
can  induce  a  woman  to  forget  ber  nature,  and  tbe  pity 
trhich  even  a  stranger  wouM  show  to  a  helpless  and  im- 
ploring infant.  It  is  true,  that  all  are  not  urged  to  tbis 
extremity  ;  but  if  any  are,  it  affords  an  indication  of  how 
much  all  suffer  from  the  same  cause.  What  shall  we  say 
to  the  authors  of  such  mischief? 

2.  The  loss  which  a  woman  sustains  by  the  ruin  of  her 
reputation,  almost  exceeds  computation.  Every  person's 
happiness  depends  in  part  upon  the  respect  and  reception 
they  meet  with  in  the  world ;  and  it  is  no  inconsiderable 
mortification,  even  to  the  firmest  tempers,  to  be  rejected 
from  the  society  of  their  equals,  or  received  there  with 
neglect  and  disdain.  But  this  is  not  all,  nor  the  worst. 
By  a  rule  of  life,  which  it  is  not  easy  to  blame,  and  which 
it  is  impossible  to  alter,  a  woman  loses  with  her  chastity 
the  chance  of  marrying  at  all,  or  in  any  manner  equal  to 
the  hopes  she  had  been  accustomed  to  entertain.  Now, 
marriage,  whatever  it  be  to  a  man,  b  that  from  which 
every  woman  expects  her  chief  happiness.  And  this 
is  still  more  true,  in  low  life,  of  which  condition  tbe 
women  are  who  are  most  exposed  to  solicitations  of  tbis 
sort.    Add  to  tbis,  that  where  a  woman's  maintenance 
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depvaids  upon  her  dmracter,  (as  it  doei,  in  a  great  i 
8ore,  with  those  who  are  to  support  themselves  by  ser- 
vice,) little  somtimes  is  left  to  the  forsaken  suflferer,  but 
to  starve  for  want  of  employment,  or  to  have  recourse  to 
prostitution  for  food  and  raiment. 

3.  Asa  woman  collects  her  virtue  into  this  point,  the 
loss  of  her  chastity  is  generally  the  destructicn  of  her 
moral  principle :  and  this  consequence  is  to  be  apprehend* 
ed,  whether  the  criminal  intercourse  be  discovered  or 
not. 

IL  The  injury  to  the  family  may  be  understood  bythe 
application  of  that  infallible  rule,  ''  of  doing  to  others 
^  what  we  would  that  others  should  do  unto  u8*^'-^Let  a 
father  or  a  brother  say,  for  what  consideration  they  would 
suffer  this  injury  in  a  daughter  or  a  sister :  and  whether 
any,  or  even  a  total  loss  of  fortune,  would  create  equal 
affliction  and  distress.  And  when  they  Reflect,  upioii 
this,  let  them  distinguish,  if  they  can,  between  a  robbery 
committed  upon  their  property  by  fraud  or  forgery, 
and  the  ruin  of  their  happiness  by  the  treachery  of  a 
seducer. 

III.  The  public  at  large  lose  the  benefit  of  the  woman^s 
service  in  her  proper  place  and  destination,  as  a  wife  and 
{parent.  This,  to  the  whole  community,  may  be  little ; 
but  it  is  often  more  than  all  the  good  which  the  seducer 
does  to  the  community  can  recompense.  Moreover, 
prostitution  is  supplied  by  seduction ;  and  in  proportion 
to  the  danger  there  is  of  the  woman^s  betaking  herself, 
after  her  first  sacrifice,  to  a  life  of  public  lewdness,  the 
seducer  is  answerable  for  the  multiplied  evils  to  which 
bis  crime  gives  birth. 

Upon  the  whole,  if  we  pursue  the  effects  of  seduction 
through  the  complicated  misery  which  it  occasions ;  and 
if  it  be  right  to  estimate  crimes  by  the  mischief  they 
knowingly  produce,  it  will  appear  something  more  than 
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metb  iorectiTe  to  anert,  that  not  one  half  of  the  erfanet 
for  which  men  tnier  death  by  the  laws  of  Enf  land,  are 
io  flagitiooa  as  this.* 


CHAPTBB  IV. 

AUULT£BT. 


A  NETiV  sufferer  is  introduced,  the  injured  busbandi 
who  receives  a  wound  in  his  sensibility  and  affections, 
the  osost  painful  and  incurable  that  human  ni|ture  knows. 
In  all  other  respects,  adultery  on  the  part  of  the  roan 
who  solicits  the  chastity  of  a  married  woman,  includes 
the  crime  of  seduction,  and  is  attended  with  the  same 
flsiscbief. 

The  infidelity  of  the  woman  is  aggravated  by  cruelty 
to  her  children,  who  are  generally  involved  in  their 
parents'  shame,  and  always  made  unhjippy  by  their  quar- 
leU 

If  it  be  said  that  these  consequences  are  chargeabloi 
Aot  so  much  upon  the  crime,  as  the  discovery,  we  answer^ 
first,  that  the  crime  could  not  be  discovered  unless  it 
were  committed,  and. that  the  commission  is  never  secure 
from  discovery ;  and  secondly,  that  if  we  allow  of  adul- 
terous conneuons,  wBenever  they  can  hope  to  escape 
detection,  which  is  the  conclusion  to  which  this  argu- 
ment conducts  us,  we  leave  the  husband  no  other  security 
for  his  wife's  chastity,  than  in  her  want  of  opportunity  or 

*  Tet  the  law  has  provided  no  punish ment  for  this  ofTeace  beyond  a 
pecaniary  satisfaction  to  the  injured  family ;  and  this  can  only  be  come 
at,  by  one  of  the  quaintest  Aotiont  in  the  world,  by  the  father^s  bring- 
ing his  action  against  the  sedaoer,  for  the  Iom  of  hia  daughter's  iervice!| 
daring  her  pregnancy  and  nortnring. 


JLDVLTBMi,  iQj 

tenptotioB }  which  would  probablj  deter  moM  men  froai 
aurryiog,  or  reader  marriage  a  state  of  jealousy  and 
continual  alarmto  the  husband,  which  would  end  in  the 
slaTcry  and  confinement  of  the  wife* 

The  vow,  by  which  married  persons  mutually  engage 
their  fidelity,  is  ^  witnested  before  God,'*  and  accompa^ 
nied  with  circumstances  of  solemnity  and  religion,  which 
^approach  to  the  nature  of  an  oath*  The  married  ofien* 
der  thei^fore  incurs  a  crime  little  short  of  perjury,  and 
the  seduction  of  a  married  woman  is  little  less  than 
subornation  of  pet  jury ; — and  this  guilt  is  independent  of 
the  discovery* 

All  behavioar  which  is  designed,  or  which  knowingly 
tends,  to  captivate  the  affection  of  a  married  woman,  is  a 
barbarous  intrusion  upon  the  peace  and  virtue  of  a  family, 
though  it  fall  short  of  adultery. 

^  The  usual  and  only  apology  far  adultery  is  the  prior 
transgression  of  the*  other  party.  There  are  degrees,  no 
doubt,  in  this,  as  in  other  crimes ;  and  so  far  as  the  bad 
effects  of  adultery  are  anticipated  by  the  conduct  of  the 
husband  Or  wife  who  offends  first,  the  guilt  of  the  second 
offender  is  extenuated.  But  this  can  never  amount  to  a 
justification ;  unless  it  could  be  shown  that  the  obligation 
of  the  marriage  vow  depends  upon  the  condition  of  recip- 
rocal fidelity  \  for  which  construction  there  appears  no 
foundation,  either  in  expediency,  or  in  the  terma  of  the 
promise,  or  in  the  design  of  the  legislature  which  pre- 
scribed the  marriage  rite.  Moreover,  the  rule  contended 
for  by  this  plea  has  a  manifest  tendency  to  multiply  the 
offence,  but  none  t(f  reclaim  the  offender. 

The  way  of  considering  the  offence  of  one  party  as  a 
pravw^ion  1o  the  other,  and  the  ether  as  only  retaliating 
the  injury  by  repeating  the  crime,  is  a  childish  triflins 
with  words. 

^^  Thou  shalt  not  commit  adultery,''  was  an  interdict 
delivered  by  God  himself.    By  the  Jewish  law,  adultery 
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was  capital  to  both  parties  in  the  crime :  ^'  Ertn  he  that 
'' committeth  adultery  with  bis  neighbour's  wife,  the 
^'  adulterer  and  adulteress  shall  surely,  be  put  to  death." — 
Levit.  XX.  10.  Which  passages  prove,  that  the  Divine 
Legislator  placed  a  great  difference  between  adultery 
and  fornication.  And  with  this  agree  the  Christian 
Scriptures;  for,  in  almost  all  the  catabgues  thej  have 
left  us  of  crimes  and  criminals,  they  enumerate  ^  forni- 
*^  cation,  adultery,  whoremongers,^  adulterers,''  (Matthew, 
zv.  19.  1  Cor.  vi.  ,9.  Gal.  .v«  9.  Heb.  xiii.  4;)  by 
which  n^ention  of  both,  they  show  that  they  did  n<ft  con* 
sider  them  as  the  same ;  but  that  the  crime  ^of  adultery 
was,  in  their  apprehension,  distinct  from  and  accumu- 
lated upon,  that  of  fornication. 

The  history  of  the  woman  taken  in  adultery,  reqprd^. 
in  the  eighth  chapter  of  St.  John's  Gospel,  has  been 
thought  by  some  to  give  countepance  to  that  crime.  A^ 
Christ  told  the  woman,  ^^  Neither  do  I  candeinn  ||bee,".  we 
must  believe,  it  is  sajd,  that  lie  deemed  her  conduct 
either  not  criminal,  or  not  a  crime,  however,  of  the 
heinous  nature  we  represent  it  to  be.  A  more  attentive 
examination  of  the  case,  will,  I  thinic,  convince  us,  that . 
nothing  can  be  concluded  from  it  as  to  Christ's  opinion 
concerning  adultery,  either  one  way  or  the  other.  The 
transaction  is  thus  related  :  ^'  Early  in  the*  morning  Jesus 
^  came  a^in  into  the  Temple,  and  all  the  people  came 
^^  unto  him ;  and  he  sat  doWn  and, taught  them.  .  A^  the 
^^  Scribes  and  Pharisees  brpught  unto  him  a  womap  taken 
^'  in  adultery ;  and  when  they  had  set  her  in  the  midst, 
*'  they  say  unto  him.  Master,  this  wbman  was  taken  in 
*^  adultery,  in  the  very  act :  now  Moses,  in  the  law,  com* 
'^  manded  that  such  should  be  stoned ;  but  what  sayest 
^^  thou  ?  This  they  said  tempting  him,  that  they  might 
^'  have  to  accuse  him.  But  Jesus  stooped  dov?n,  and  with 
'^  his  finger  wrote  on  the  ground,  as  though  be  heard 
^*  them  not.    So  when  they  continued  asking  him,  be  lift 
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^  ap  himself,  and  said  UDto  them,  He  tiiat  is  without  sin 
^amoogst  yott,  let  him  first  cast  a  stone  at  her:  and 
^  again  he  stooped  down  and  wrote  on  the  ground :  and 
'^they  which  heard  i%  being  convicted  by  their  own  con« 
^  science,  went  out  one  bj  one,  beginning  at  the  eldest, 
^even  unto  the  last;  and  Jesus  was  left  alone,  and  the 
^  woman  standing  in  the  midst.  When  Jesus  had  lift  up 
*^  himself,  and  saw  none  but  the  woman,  he  said  unto  her, 
*^  Woman,  where  are  those  thine  accusers  ?  hath  no  man 
^> condemned  thee?  She  said  unto  him.  No  man,  Lord» 
*^  And  he  said  unto  her,  Jfeither  do  I  condemn  thee ;  go, 
^  and  sin  no  more*" 

^  This  they  said  tempting  him,  that  they  might  have  to 
^^  accuse  him  ;^  to  draw  him,  that  is,  into  an  exercise  of 
judicial  authority,  that  they  might  have  to  accuse  him 
before  the  Roman  governor,  of  usurping  or  intermeddling 
with  the  civil  government.  This  was  their  design ;  and 
Christ^s  behavbur  throughout  the  whole  affair  proceeded 
from  a  kaowledge  of  this  design,  and  a  determination  to 
defeat  it.  He  gives  them  at  first  a  cold  and  sullen  recep- 
tion, well  suited  to  the  insidious  intention  with  which 
they  came :  ^  He  stooped  down,  and  with  his  finger 
^  wrote  on  the  ground,  as  though  he  heard  them  not.^ 
^^When  they  continued  asking  him,''  when  they  teased 
him  to  speak,  he  dismissed  them  with  a  rebuke,  which 
the  impertinent  malice  of  their  errand,  as  well  as  the 
sacred  character  of  many  of  them,  deserved :  **  He  that  is 
*^  without  sin  (that  is,  this  sin)  among  you,  let  him  first 
^  cast  a  stone  at  her.''  This  had  its  effect.  Stung  with 
the  reproof,  and  disappointed  of  their  aim,  they  stole 
away  one  by  one,  and  left  Jesus  and  the  woman  alone. 
And  then  follows  the  conversation,  which  is  the  part  of 
the  narrative  most  material  to  our  present  subject.  ^^  Je- 
^'  sus  saith  unto  her.  Woman,  where  are  those  thine  accu- 
^^  sers?  hath  no  man  condemned  thee?  She  said.  No. man, 
^  Lord*  And  Jesus  said  unto  her,  Nelthex  do  I  condemn 
27 
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^  thee ;  go,  and  sin  M  more.^  Noir,  when  Christ  aAefl 
the  woman,  ^  Hith  u6  man  conAmned  thee  P  he  €er» 
tainlj  spoke,  and  was  understood  by  tbfe  womio  to  speak, 
of  a  legal  and  judidial  condemnation ;  otherwise,  her  an* 
flwer,  ^  No  man,  Lord,^  was  not  tnie»  lb  erery  otfae^ 
sense  of  condemnation,  as  blanie,  censure,  reproof,  pri* 
Tate  judgment,  and  the  like,  many  had  condemned  her; 
all  those  indeed  who  brought  her  to  Jesus*  If  then  a 
judicial  sentence  was  what  Christ  meant  by  etmdemkmg 
in  the  question,  the  common  use  of  language  requires  oi 
to  suppose  that  he  meant  the  same  in  his  reply,  ^  Ndtber 
^  do  I  condemn  thee,''  u  e.  I  pretend  to  no  judioial  char^ 
acter  or  authority  over  thee ;  it  is  no  oflSce  or  business  of 
mine  to  pronounce  or  execute  the  sentence  of  the  law* 

When  Christ  adds,  ^  Go,  andiin  nO  more,''  he  ia  eflbct 
tells  her,  that  she  had  sinned  already;  but  as  to  the  da« 
gree  or  quality  of  the  sin,  or  Christ's  opioidn  concamlUg 
it,  nothing  is  declared,  or  can  be  inferred,  either  way» 

Adultery,  Which  was  punpshed  With  death  during  the 
Usurpation,  is  now  regarded  by  the  law  of  England  aa 
only  a  civil  injury ;  for  whkh  the  imperfect  satlafcctieti 
that  money  can  afford,  may  be  recovered  by  the  haa* 
band. 


CHAPTER  V- 

mCEST. 

IN  order  to  preserve  chastity  in  families,  and  between 
persons  of  different  sexes,  brought  op  and  l|ving  together 
in  a  state  of  unreserved  intimacy,  it  is  necessary  by  every 
method  possible  to  inculcate  an  abhorrence  of  incestuous 
conjunctions ;  which  abhorrence  can  only  be  upheld  by 


tht  abfiloie  reprobttira  of  all  commerce  of  the  sexes  be- 
tween near  relationi* .  IJ^n  XhU  principle,  the  marriage^ 
as  well  as  other  cohabitations  of  brothers  and  sisters,  of 
Uoeal  kindred,  and  of  all  who  usually  live  in  the  same 
femiljv  may  be  said  to  be  forbidden  by  the  law  of  nature. 

ReitrictUins  which  extend  to  remoter  degrees  of  kin- 
ired  than  what  this  reason  roakea  it  necessary  to  pro^ 
kibit  ifom  intermarriage,  are  founded  in  the  authority  of 
the  poaiti?e  law  which  ordains  them,  and  can  only  be 
justified  by  their  tendency  to  diffuse  wealth,  to  connect 
fisMDiUea,  or  premote  some  political  advantage. 

The  Levitical  law,  which  is  received  in  this  country, 
•od  from  which  the  rule  of  the  Roman  law  differs  very 
ltttle>  prohibits  marriage  between  relations,  within  ihre$ 
degrtntof  kindred;  computing  the  generations  through 
liie  OQMmno  ancestor,  and  aceounting  affinity  the  samf 
as  consanguinity.'^  The  issue,  however,,  of  such  mai> 
singles,  ase  not  bastardiaed,  unless  the  parentp  be  divorce4 
during  their  lifetime. 

Tina  Egyptians  are  said  to  h^ve  allowed  of  the  mar- 
vtage  of  bribers  and  sisters*  Amongst  the  Athenians,  4 
very  fingulaf  regulatioo  prevailed  3  brothers  and  sisters 
of  the  half  blood,  if  related  by  the  iatber's  side,  migh^ 
marry;  if  by  the  mother's  side,  they  were  prohibited 
from  marrying*  The  same  custom  also  probably  obtained 
in  Chaldea  so  early  as  the  i^e  in  which  Abraham  left  it ; 
for,  he  and  Sarak  h&a  wife  stood  io  this  reflation  to  each 
elher:  ^  And  yet,  indeed^  she  is  my  HSter;  she  is  thf 
^*  daughter  of  nsy  father,  hot  not  of  my  mother ;  and  she 
^  became  my  wife/^    Gen.  »•  1% 

^  Tl>«  R^Asa  law  coatiaaed  the  ^ohjbitifMi)  without  limiti  to  the 
descendants  of  brothers  and  sisters.  In  the  Leyitical  or  English  law, 
tlMRo  ii  aatlriiif  %^  Madiet  a  mm  h^m  lawyiae  kiBgrt^  am«. 
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CHAPTER  VI 

poLTGAinr. 

THE  equality*  in  the  number  of  nwlefl  and 
born  into  the  world,  intimatm  the  intentfton  of  God,  thai 
one  woman  should  be  aaeigned  to  one  man ;  for,  if  to 
one  man  be  allowed  an  exclosive  right  to. five  or  mote 
women,  four  or  more  men  must  be  deprived  of  the  ctclu- 
sive  possession  of  anj ;  which  could  never  be  the  order 
intended* 

It  seems  also  a  pretty  signiBcant  indication  of  the 
Divine  will,  that  he  at  first  created  only  one  woman  to 
one  man.  Had  God  intended  polygamy  for  the  spocies^ 
ft  is  probable  he  would  have  begun  with  it|  especially  8% 
by  giving  to  Adam  more  wives  than  one,  the  nmUaplic^ 
iion  of  the  human  race  would  have  proceeded  with  % 
quicker  progress* 

Polygamy  not  only  violates  the  constitution  of  nature, 
and  the  apparent  design  of  the  Deity,  but  produces  to  tifee 
parties  themselves,  and  to  the  public,  the  following  bad 
effects :  contests  and  jealousies  amongst  the  wives  of  the 
same  husband  ;  distracted  affections,  or  the  loss  of  all  af- 
fection in  the  husband  himself ;  a  voluptuousness  in  the 
rich,  which  dissolves  the  vigour  of  their  intellectual  as 
well  as  active  faculties,  producing  that  indolence  and  im^ 
becility  both  of  mind  and  body,  which  have  long  charac- 
terized the  nations  of  the  East^  the  abasement  of  one  half 
the  human  species,  who,  in  countries  where  polygamy 
obtains,  are  degraded  into  mere  inatruments  of  physical 
pleasure  to  the  other  half;  neglect  of  children;  and  the 

*  This  eqnaHtj  is  not  ezMt.  The  avmher  of  male  initotf  exceeds 
that  of  females  in  the  proportion  of  nineteen  to  eighteen,  or  tbereabonts ; 
'  which  excess  provides  ibr  the  greater  consomption  of  males  by  was, 
aeafaringi  and  other  dangerous  or  unhealthy  occupations. 
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maniMdy  and  •ometimet  tinnateral  mischiefs,  which  ants 
from  a  scarcity  of  women.  To  compensate  for  these 
evils,  pdygamy  does  not  offer  a  single  advantage.  In  the 
article  of  population,  which  it  has  been  thought  to  pro- 
orate,  the  commonity  gain  nothing;*  for  the  question  it 
•et,  whether  one  man  will  hare  more  children  by  five  or 
sore  wives  than  by  one ;  but  whether  these  five  wives 
wmdd  not  bear  the  same,  or  a  greater  member  of  children 
to  five  separate  husbands*  And  «s  to  the  care  of  the 
children  when  produced,  and  the  sending  of  them  into 
the  world  in  situations  in  which  tbey  may  be  likely  to 
form  and  bring  up  families  of  their  own,  upon  which  the 
increase  and  succession  of  the  human  species  in  a  greal 
degree  depends ;  this  is  less  provided  for,  and  less  prac* 
iicabie,  where  twenty  or  thirty  children  are  to  he  sup- 
ported by  the  attention  and  fortunes  of  one  iather,  than  if 
they  were  divided  into  five  or  sii  femilies,  to  each  ol 
whteh  were  assigned  the  industry  and  inheritance  of  two 
parents. 

Whether  simultaneous  polygamy  was  permitted  by  the 
law  of  Moses,  seems  doubtful  ;t  but  whether  permitted 

<  *  Nothing,  I  mean,  con^ared  with  a  state  ia  which  marriage  is  neap- 
Ij  univenaL  Where  marriages  are  less  genera],  and  manjr  women 
unfruitful  from  the  want  of  husbands,  polygamj  might  at  first  add  a 
little  to  population,  and  bnt  a  little  ;  for,  as  a  Tariety  of  wives  would 
bs  tov^  cliieij  from  temptationi  of  Toluptuoosness,  it  would  rather 
inoveaiW  the  domond  for  female  beauty,  than  for  the  sex  at  large. 
And  thia  UUlc  would  soon  be  made  less  bj  many  deductions.  For, 
firttltfy  as  none  but  the  opulent  can  maintain  a  plurality  of  wives, 
where  polygamy  obtains,  the  rich  Indulge  in  it,  while  the  rest  take  up 
With  a  vague  and  barren  incontinency.  And,  Meontf/jf,  women  would 
glow  leaa  jealens  of  their  virtue,  when  they  had  nothing  for  which  to 
reserve  it,  bnt  a  chamber  in  the  haram  ;  when  their  chastity  was  no 
longer  to  be  rewarded  with  the  rights  and  happiness  of  a  wife,  as  enjoy- 
ed under  the  marriage  of  one  woman  to  one  man.  These  considerft- 
tiona  may  be  added  to  what  is  mentioned  in  the  text,  concerning  the 
easy  and  early  settlement  of  children  in  the  world. 

t  See  Dent  xvii.  17..  xxi«  15. 
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m  not,  it  yms  eeftainl j  pfwHsed  by  Ibe  IfmVk  pMritrdiii 
both  before  that  law,  aad  ondcr  it.  The  pennistMs,  if 
tfaare  was  any, mgbt  be  like  tbet.ef  4>ve9ce,  ^Sof  tbe 
^bardlaeu  df  their  beart,^  io  eopdeaeeaaian  Ip  tbeir 
tsuUithed  indJulgenQea  rather  than  freai  the  geeeral 
tituie  or  propriety  of  the  thing  itoelf«  The  itate  of  ] 
Ben  in  Jadea  bad  probably  updergooe  a  refornatioii  im 
this  respeet  before  (he  tiiM  of  Christ,  for  in  the  New 
Testament  we  meet  with  no  traee  or  mentiofi  of  uy  each 
practice  being  tolerated. 

For  which  reason,  and  because  it  was  likewiee  faiv 
bidden  amongst  the  Greeks  and  Renaas,  we  cannot  eoir 
pect  to  find  any  eipress  law  upon  the  subject  in  the  Chii» 
tian  cede.  The  words  of  Christ,*  Matt.  xix.  9*  aey  be 
construed  by  an  easy  implication  to  prohibit  polygamy; 
for,  if  ^whoever  putteth  away  his  wife,  and  mirri^ 
^  another,  committeth  adultery ,''  he  who  asarrieth  another 
miAout  putting  away  the  first,  is  no  lets  guilty  of  aduttefy.| 
because  the  adultery  does  not  consist  in  the  repudiation 
of  the  fivBt  wife  (for,  however  unjust  or  cruel  that  saaj 
be,  it  is  not  adultery,)  but  in  entering  into  a  aecood 
marriage  during  the  legal  existence  and  obligation  of  the 
first.  The  several  passages  in  St.  Paul's  writings  which 
speak  of  marriage,  always  suppose  it  to  signify  the  union 
of  one  man  with  one  woman.  Upon  this  supposition  1mi 
argues,  Rom.  vii.  9,  3.  ^  Know  ye  not,  brethieu  (for  I 
^  speak  to  them  that  know  the  law,)  how  that  the  law 
^  hath  dominion  over  a  man  as  long  as  he  livethf  For  the 
**  woman  whkh  hath  an  husband,  is  bound  by  the  law  to 
^  her  husband  so  long  as  he  liveth ;  but  if  the  husband  b# 
^  dead,  she  is  loosed  from  the  law  of  her  husband :  ae 
*^  then,  if  while  her  husband  livetb  she  be  married  to 
^^  another  man,  she  shall  be  called  aa  adulteress-''    When 

*  ^  1  %Kf  snto  ymi,' Wliosoever  shstt  pat  swaj  hh  wift,  except  i(  be 
^*  for  foniicatioo,  and  shall  marry  another,  comnptteth  a^olteiy.^^ 
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convertt  (which,  ^for  the  present  dtttHBii^''  be  judges  (o 
ke  iMenveiiielit,)  he  rtotMn  tfa#  penMsslen  to  the  mar* 
Mage  of  one  hmbend  with  one  wife :  ^  k  is  good  for  n 
^nmn  not  to  to«cb  a  woman;  nererthelesSf  to  aroid 
^  fornication,  let  etery  man  have  his  own  wife,  and  lei 
*  eirerj  woman  hate  her  own  hosband.^ 
'  The  manners  of  diffisrent  conntries  have  varied  in  nolfe  * 
ing  more  than  in  their  domestic  constitutions.  Len 
polished  and  more  laxurioos  nations  have  either  not  peN 
ceived  the  bad  effects  of  potygmny,  or,  if  they  did  per* 
ceive  them,  they  who  in  such  countries  possessed  the 
power  of  reforming  the  laws,  have  been  unwilling  to 
resign  their  own  gratifications^  Polygamy  is  retained  aA 
-this  day  among  the  Turks,  and  throughoot  every  part  of 
Asia  in  which  Christianity  is  not  professed.  In  Christian 
countries  it  is  universally  prohibited.  In  Sweden  it  is 
punished  with  death.  In  England^  besides  the  nullity  of 
the  second  marriage,  it  subjects  the  oflfender  to  iAproon* 
ment  and  branding  for  the  first  offence,  and  to  capital 
pnniriiroent  for  the  second.  And  whatever  may  be  sail 
"in  behalf  of  polygamy,  when  it  is  anthorkked  by  the  law 
of  the  land,  the  marriage  of  a  second  wife  during  the 
lifetime  of  the  first,  in  countries  where  sach  a  seconi 
marrilMge  is  void,  most  he  ranked  with  the  most  dangerous 
and  cruel  of  those  frauds,  by  which  a  woman  ia  cheated 
out  of  her  fortune,  her  person,  and  her  happiness* 

The  ancient  Modes  compelled  their  citizens,  io  one 
canton,  to  take  seven  wives ;  in  another,  eacb  woman  to 
receive  five  husbands:  aocordiog  as  war  had  made,  la 
one  quarter  of  theif  conntry,  an  extraok^tiary  havock 
among  the  men,  or  the  women  had  been  carried  away  by  • 
an  enemy  from  another^  This  regulation^  so  for  as  it 
was  adapted  to  the  proportion  which  subsisted  betweea 
the  numbers  of  males  and  fomaiea,  was  foaodad  io  ibm 
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feason  apon  which  die  most  improved  iiitioiii  of  Europe, 
proceed  at  present. 

Cesar  fottod  amoogst  the  inhabitants  of  this  island  a 
species  of  polygamj,  if  it  may  be  so  called,  which  was 
perfectly  singular*  Uxares^  says  be,  htAent  dmi  duodeni' 
ftiie  inter  se  commufus,  et  maxime  fteXra  cum  fratribusj 
parentesque  cum  liberis ;  sed  n  qui  sunt  ex  his  nati,  eorum 
Ubmiur  lAerif  quoprimum  tirgo  quaqut  dedueta  tit. 


CHAPTER  VIL 

OF  DIVORCE. 


BY  iKiKMVd,  I  mean  the  dissolution  of  the  marriage 
contract,  by  the  act,  and  at  the  will  of  the  husband. 

This  power  was  allowed  to  the  husband  among  the 
Jews,  the  Greeks,  and  latter  Romans ;  and  is  at  this  day 
exercised  by  the  Turks  and  Persians. 

The  congruity  of  such  a  right  with  the  law  of  nature, 
is  the  question  before  us. 

And,  in  the  first  place,  it  is  manifestly  inconsistent  with 
iktt  duty  which  the  parents  owe  to  their  children ;  which 
duty  can  never  be  so  well  fulfilled  as  by  their  cohabitation 
and  united  care.  It  is  also  incompatible  with  the  right 
which  the  mother  possesses,  as  well  as  the  father,  to  the 
gratitude  of  her  children,  and  the  comfort  of  their 
society ;  of  both  which  she  is  almost  necessarily  depriv- 
ed, bj  her  dismission  from  her  husband's  family* 

Where  this  objection  does  not  interfere,  I  know  of  no 
principle  of  the  law  of  nature  applicable  to  the  question, 
beside  that  of  general  eipediency. 
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For,  if  we  say,  that  arbitrary  divorces  are  excluded 
by  the  terms  of  the  marriage  contract,  it  may  be  answer- 
ed, that  the  contract  might  be  framed  so  as  to  admit  of 
this  condition* 

if  we  argae  with  some  moralists,  that  the  obligation  of 
a  contract  natorally  continues  so  long  as  the  parpose 
which  the*  contracting  parties  bad  in  view  requires  its 
continuance,  it  will  be  difficult  to  show  what  purpose  of 
the  contract  (the  care  of  children  excepted)  should  con- 
fine a  man  to  a  woman,  from  whom  he  seeks  to  be  loose. 

If  we  contend  with  others,  that  a  contract  cannot,  bj 
the  law  of  nature,  be  dissolved,  unless  the  parties  be 
replaced  in  the  situation  which  each  possessed  before  the 
contract  was  entered  into;  we  shall  be  called  upon  to 
prove  this  to  be  an  universal  or  indispensable  property  of 
contracts. 

I  confess  myself  unable  to  assign  any  circumstance  ia 
the  marriage  contract,  which  essentially  distinguishes  it 
irom  other  contracts,  or  which  proves  that  it  contains, 
what  many  have  ascribed  to  it,  a  natural  incapacity  of 
being  dissolved  by  the  consent  of  the  parties,  at  the 
option  of  one  of  them,  or  either  of  them.  But  if  wo 
trace  the  effects  of  such  a  rule  upon  the  general  happi- 
ness of  married  life,  we  shall  perceive  reasons  of  expe- 
diency, that  abundantly  justify  the  policy  of  those  laws 
which  refuse  to  the  husband  the  power  of  divorce,  or 
restrain  it  to  a  few  extreme  and  specific  provocations  $ 
and  our  principles  teach  us  to  pronounce  that  to  be 
contrary  to  the  law  of  nature,  which  can  be  proved  to  be 
detrimental  to  the  common  happiness  of  the  humao 
species. 

A  lawgiver,  whose  counsels  were  directed  by  views  of 
general  utility,  and  obstructed  by  no  local  impediment, 
would  make  the  marriage  contract  indissoluble  during 
the  joint  lives  of  the  parties,  for  the  s%|(e  of  the  follow* 
ing  advantages : — 
28 
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I.  Because  thifl  tends  to  preserve  peace  and  cooeori 
between  married  persons,  by  perpetuating  their  commoili 
interest,  and  bj  inducing  a  necessity  of  mutual  compli- 
ance. 

There  is  great  weight  and  substance  in  both  these 
considerations.  An  earlier  termination  of  the  unioa 
would  produce  a  separate  interest.  The  wife  would 
naturally  look  forward  to  the  dissolution  of  the  partner^ 
ship,  and  endeavour  to  draw  to  herself  a  fund  against 
the  time  when  she  was  no  longer  to  have  access  to  the 
same  resources.  This  would  beget  peculation  on  one 
side,  and  mistrust  on  the  other ;  evils  which  at  present 
very  little  disturb  the  confidence  of  married  life.  The 
second  effect  of  making  the  union  determinable  only  by 
death,  is  not  less  beneficial.  It  necessarily  happens,  that 
adverse  tempers,  habits,  and  tastes,  oftentimes  meet  in 
marriage.  In  which  case,  each  party  must  take  pains  to 
give  up  what  offends,  and  practise  what  may  gratify  the 
other.  A  man  and  woman  in  love  with  each  other,  do 
this  insensibly  :  but  love  is  neither  general  nor  durable ; 
and  where  that  is  wanting,  no  lessons  of  duty,  no  delicacy 
of  sentiment,  will  go  half  so  far  with  the  generality  of 
mankind  and  womankind,  as  this  one  intelligible  reflec- 
tion, that  they  must  each  make  the  best  of  their  bai^in ; 
and  that,  seeing  they  must  either  both  be  miserable,  or 
both  share  in  the  same  happiness,  neither  can  find  their 
own  comfort,  but  in  promoting  the  pleasure  of  the  other. 
These  compliances,  though  at  first  extorted  by  necessity, 
become  in  time  easy  and  mutual ;  and,  though  less  en- 
dearing than  assiduities  which  take  their  rise  from  affec- 
tion, generally  procure  to  the  married  pair  a  repose  and 
satisfaction  sufficient  for  their  happiness. 

II.  Because  new  objects  of  desire  would  be  continu- 
ally sought  after,  if  men  could,  at  will,  be  released  from 
their  subsisting  engagements.  Suppose  the  husband  to 
have  once  preferred  his  wife  to  all  other  women,  the  dura« 
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tion  of  this  preference  cannot  be  trusted  to.  PosBession 
makes  a  great  difference ;  and  there  is  no  other  security 
against  the  inritations  of  novelty,  than  the  known  impos* 
aibility  of  obtaining  the  object.  Did  the  cause  which 
brings  the  sexes  together,  hold  them  together  by  the  same 
force  with  which  it  first  attracted  them  to  each  other,  or 
could  the  woman  be  restored  to  her  personal  -integrity, 
and  to  all  the  advantages  of  her  virgin  estate,  the  power 
of  divorce  might  be  deposited  in  the  hands  of  the  hus- 
band with  less  danger  of  abuse  or  inconveniency.  But 
constituted  as  mankind  are,  and  injured  as  the  repudiated 
wife  generally  must  be,  it  is  necessary  to  add  a  stability 
to  the  condition  of  married  women,  more  secure  than  the 
continuance  of  their  husband^s  affection ;  and  to  supply 
to  both  sides,  by  a  sense  of  duty  and  of  obligation,  what 
satiety  has  impaired  of  passion  and  of  personal  attach*- 
ment.  Upon  the  whole,  the  power  of  divorce  is  evidently 
and  greatly  to  the  disadvantage  of  the  woman ;  and  the 
only  question  appears  to  be,  whether  the  rea}  and  perw 
maneat  happiness  of  one  half  of  the  species  should  be 
surrendered  to  the  caprice  and  voluptuousness  of  the 
other  ?) 

We  have  considered  divorces  as  depending  upon  the 
will  of  the  husband,  because  that  is  the  way  in  which 
they  have  actually  obtained  in  many  parts  of  the  world  : 
but  the  same  objections  apply,  in  a  great  degree,  to  divorw 
ces  by  mutual  consent ;  especially  when  we  consider  the 
indelicate  situation,  and  small  prospect  of  happiness, 
which  remains  to  the  party  who  opposed  his  or  her  dis- 
sent to  the  liberty  and  desires  of  the  other. 

The  law  of  nature  admits  of  an  eiception  in  favour  of 
the  injured  party,  in  cases  of  adultery,  of  obstinate  deser- 
tion, of  attempts  upon  life,  of  outrageous  cruelty,  of  incoi^ 
able  madness,  and  perhaps  of  personal  imbecility;  but 
by  no  means  indulges  the  same  privilege  to  mere  dislike, 
to  opposition  df  humours  and  inclinations,  to  contrariety 


of  taste  and  temper,  to  complaiots  of  coldness,  n^lectj 
severity,  peevishness,  jealousy;  not  that  these  reasons 
are  trivial,  but  because  such  objections  may  always  be 
alleged,  and  are  impossible  by  testimony  to  be  ascertain- 
ed ;  so  that  to  allow  implicit  credit  to  them,  and  to  dis* 
solve  marriages  whenever  either  party  thought  fit  to  pre- 
tend them,  would  lead  in,  its  effect  to  all  the  .licentioas^ 
ness  of  arbitrary  divorces. 

Milton's  story  is  well  known.  Upon  a  quarrel  with 
bis  wife,  he  paid  his  addresses  to  another  woman,  and 
set  forth  a  public  vindication  of  his  conduct,  by  attempt- 
ing to  prove,  that  confirmed  dislike  was  as  just  a  foonda* 
tlon  for  dissolving  the  marriage  contract  as  adultery  r 
to  which  position,  and  to  all  the  arguments  by  which  it 
can  be  supported,  the  above  consideration  affords  a  suffi* 
dent  answer.  And  if  a  married  pair,  in  actual  and  irre- 
eoncileable  discord,  complain  that  their  happiness  would 
be  better  consalted  by  permitting  them  to  determine  a 
connexion,  which  is  become  odious  to  both,  it  may  he 
told  them,  that  the  same  permission,  as  a  general  rule, 
would  produce  libertinism,  dissension,  and  misery^ 
amongst  thousands,  who  are  now  virtuous,  and  quiet,  and 
bappy  in  their  condition^  and  it  ought  to  satisfy  them  tm 
reflect,  that  when  their  happiness  is  sacrificed  to  the  ope- 
ration of  an  unrelenting  rule,  it  is  sacrificed  to  the  hap- 
piness of  the  community. 

The  Scriptures  seem  to  have  drawn  the  obligatioft 
tighter  than  the  law  of  nature  left  it.  ^  Whosoever,'' 
saith  Christ,  ^  shall  put  away  his  wife,  except  it  be  for 
*^  fornication,  and  shall  marry  another,  commilteth  adul* 
^'tery;  and  whoso  marrieth  her  which  is  put  away, 
*^  doth  commit  adultery."  Matt.  xix.  9.  The  law  of  Moses, 
for  reasons  of  local  expediency,  permitted  the  Jewish 
husband  to  put  away  his  wife;  but  whether  for  every 
cause,  or  for  what  causes,  appears  to  have  been  contro- 
verted amongst  the  interpreters  of  those  times.    Christ, 


the  preeepis  of  whoie  religion  were  calcalated  for  more 
general  use  and  obserration,  revokes  this  permission  (as 
given  to  the  Jews  ^^  for  the  hardness  of  their  hearts,*')  and 
pronmlges  a  law  which  was  thenceforward  to  confine 
divorces  to  the  single  caase  of  adulter j  in  the  wife.  And 
I  see  no  sufficient  reason  to  depart  from  the  plain  and 
•trict  meauing  of  bis  words.  The  role  was  new.  It 
both  surprised  and  offended  bis  disciples ;  yet  Christ 
added  nothing  to  relax  or  explain  it. 

Inferior  causes  may  justify  the  separation  of  husband 
and  wife,  although  they  will  not  authorize  such  a  disso» 
lution  of  the  marriage  contract  as  would  leave  either  at 
liberty  to  marry  again;  for  it  is  that  liberty  in  which 
the  danger  and  mischief  of  divorces  principally  conaist« 
If  the  care  of  children  does  not  require  that  they  should 
live  together,  and  it  is  become,  in  the  serious  judgment 
of  both,  necessary  for  their  mutual  happiness  that  they 
•hould  separate,  let  them  separate  by  consent.  *  Neveiv 
tiielesa,  this  necessity  can  hardly  exist,  without  guilt  and 
misconduct  on  one  side  or  on  both.  Moreover,  crueltj^ 
ill  ^nage,  extreme  violence,  or  moroseness  of  temper,  or 
other  great  and  continued  provocations,  make  it  lawful 
fbr  the  party  aggrieved  to  withdraw  from  the  society  of 
the  offender  without  his  or  her  consent.  The  law  which 
imposes  the  marriage  vow,  whereby  the  parties  promise 
to  ^'  keep  to  each  other,''  or,  in  other  words,  to  live  to* 
gedier,  must  be  understood  to  impose  it  with  a  silent  re« 
servation  of  these  cases ;  because  the  same  law  has  con- 
stituted a  judicial  relief  from  the  tyranny  of  the  husband, 
by  the  divorce  a  numa  $t  toro^  and  by  the  provision  which 
it  makes  for  the  separate  maintenance  of  the  injured  wife. 
St.  Paul  likewise  distinguishes  between  a  wife's  merely* 
•eparating  herself  from  the  family  of  her  husband^  and 
ber  marrying  again  : — ^  Let  not  the  wife  depart  from 
^  her  husband ;  but,  and  if  she  do  depart,  let  her  remain 
^  unmarried." 
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The  law  of  this  country,  in  cooformity  to  oar  Sdrionr^ 
injunction,  confines  the  dissolution  of  the  marriage  coiif- 
tract  tp  the  single  case  of  adultery  in  the  wife ;  and  a 
divorce  even  in  that  case,  ran  only  be  brought  about  by 
the  operaticm  of  an  act  of  Parliament,  founded  upon  a 
previous  sentence  in  the  spiritual  court,  and  a  verdict 
against  the  adulterer  at  common  law ;  which  proceeding!, 
taken  together  compose  as  complete  an  investigation  of 
the  complaint  as  a  cause  can  receive.  It  has  lately  beea 
proposed  to  the  legislature  to  annex  a  clause  to  these 
acts,  restraining  the  offending  party  from  marrying  with 
the  companion  of  her  crime,  who,  by  the  course  of  pr<^ 
ceeding,  is  always  known  and  convicted ;  for  there  is 
reason  to  fear,  that  adulterous  connexions  are  often  form- 
ed with  the  prospect  of  bringing  them  to  this  conclusion ; 
at  least,  when  the  seducer  has  once  captivated  the  affeo> 
tion  of  a  married  woman,  he  may  avail  himself  of  this 
tempting  ailment  to  subdue  her  scruples,  and  complete 
his  victory ;  and  the  legislature,  as  the  business  is  man- 
aged at  present,  assists  by  its  interposition  the  criminal 
design  of  the  offenders,  and  confers  a  privilege  where  U 
ought  to  inflict  a  punishment.  The  proposal  deserved 
an  experiment ;  but  something  more  penal  will,  I  appre- 
hend, be  found  necessary  to  check  the  progress  of  this 
alarming  depravity.  Whether  a  law  might  not  be  fram* 
ed,  directing  the  fortune  of  the  adulteress  to  descend,  as  m 
case  of  her  natural  death ;  reserving,  however,  a  certain 
proportion  of  the  produce  of  it,  by  way  of  annuity,  for 
her  subsistence,  (such  annuity,  in  no  case,  to  exceed  a 
certain  sum,)  and  also  so  far  suspending  the  estate  in  the 
bands  of  the  heir,  as  to  preserve  the  inheritance  to  any 
children  she  might  bear  to  a  second  marriage,  in  case  , 
there  was  none  to  succeed  in  the  place  of  their  mother 
by  the  first ;  whether,  I  say,  such  a  law  would  not  render 
female  virtue  in  higher  life  less  vincible,  as  well  as  the 
seducers  of  that  virtue  less  urgent  in  their  suit,  we  recom- 
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siend  to  the  deliberation  of  those,  who  are  willing  to 
attempt  the  reforiDatiQn  of  this  important,  but  moat  incor- 
rigible, class  of  the  commanity.  A  passion  for  splendour, 
for  expensive  amusements  and  distinctions,  is  commonlj 
found,  in  that  description  of  women  who  would  become 
the  objects  of  such  a  law,  not  less  inordinate  than  their 
other  appetites.  A  severitj  of  the  kind  we  propose, 
applies  immediately  to  that  passion.  And  there  is  no 
room  for  any  complaint  of  injustice,  since  the  provisions 
above  stated,  with  others  which  might  be  contrived,  coi>> 
fine  the  punishment,  so  far  as  it  is  possible,  to  the  person 
of  the  offender,  suffering  the  estate  to  remain  to  the  heir, 
or  within  the  family  of  the  ancestor  from  whom  it  came, 
or  to  attend  the  appointments  of  his  will. 

Sentences  of  the  ecclesiastical  courts,  which  release 
the  parties  o  77t7icu/o  matrimonii  by  reason  of  impuberty, 
frigidity,  consanguinity  within  the  prohibited  degrees, 
prior  marriage,  or  want  of  the  requisite  consent  of  parenta 
or  guardians,  are  not  dissolutions  of  the  marriage-contract, 
but  judicial  declarations  that  there  never  was  any  mar- 
riage ;  such  impediment  subsisting  at  the  time,  as  render- 
ed the  celebration  of  the  marriage  rite  a  mere  nullity. 
And  the  rite  itself  contains  an  exception  of  these  impedi- 
ments. The  man  and  woman  to  be  married  are  charged, 
"if  they  know  any  impediment  why  they  may  not  be 
^  lawfully  joined  together,  to  confess  it  ^"  and  assured, 
^  that  so  many  as  are  coupled  together,  otherwise  than 
^  God's  word  doth  allow,  are  not  joined  together  by  God, 
"  neither  is  their  matrimony  lawful ;"  all  which  is  intend- 
ed by  way  of  solemn  notice  to  the  parties,  that  the  vow 
they  are  about  to  make  will  bind  their  conscience^  and 
authodze  their  cohabitation,  only  upon  the  supposition 
that  no  legal  impediment  exists. 
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MARRIAGE. 

WHETHER  it  hath  grown  out  of  some  tradition  of  the 
Divine  appointment  of  marriage  in  the  persons  of  our 
first  parents,  or  merely  from  a  design  to  impress  the  ob» 
ligation  of  the  marriage  contract  with  a  solemnity  suited 
to  its  importance,  the  marriage  rite,  in  almost  all  coun- 
tries of  the  world,  has  been  made  a  religious  ceremony  ;* 
although  marriage,  in  its  own  nature,  and  abstracted  from 
the  rules  and  declarations  which  the  Jewish  and  Chris- 
tian Scriptures  deliver  concerning  it,  be  properly  a  civil 
contract,  and  nothing  more. 

As  to  one  main  article  in  matrimonial  alliances,  an 
alteration  has  taken  place  in  the  fashion  of  the  world ; 
the  wife  now  brings  money  to  her  husband,  whereas  an- 
ciently the  husband  paid  money  to  the  family  of  the 
wife ;  as  was  the  case  among  the  Jewish  Patriarchs,  the 
Greeks^  and  the  old  inhabitants  of  Germany*^  This  alter- 
ation has  proved  of  no  small  advantage  to  the  female  sex; 
for,  their  importance  in  point  of  fortune  procures  to  them, 
in  modern  times,  that  assiduity  and  respect  which  are 
w'anted  to  compensate  for  the  inferiority  of  their  strength; 
but  which  their  personal  attractions  would  not  always 
secure. 

Our  business  is  with  marriage  as  it  is  established  in 
this  country.    And  in  treating  thereof^  it  will  be  neces- 

*  It  was  not,  bowerer,  in  Christian  countries  required,  that  mar- 
riages should  be  celebrated  in  churches,  till  the  thirteenth  century  of 
the  Christian  aera.  Marriages  in  England^  during  the  Usurpation,  were 
solemnized  before  Justices  of  the  Peace ;  but  for  what  purpose  this 
90Telty  was  introduced,  except  to  degrade  the  clergj,  does  not  appear. 

t  The  ancient  Assyrians  sold  their  beauties  bj  an  annual  auction. 
The  prices  were  applied  by  waj  of  portions  to  the  more  bomelj.  Bj 
this  contriTance,  all  of  both  sorts  were  dlipoied  of  in  maniage. 
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i6iTj  to  state  the  terms  of  the  marriage  tow,  in  order  to 

discover, — 

.    1.  What  daties  this  vow  creates* 

3.  What  situation  of  mind  at  the  time  is  inconsistent 
with  it. 

3.  By  what  subsequent  behaviour  it  is  violated. 

The  husband  promises,  on  his  part,  ^^  to  love,  comfort^ 
^'  honour,  and  keep  his  wife  ;^'  the  wife,  on  hers,  ^^  to  obej, 
**  serve,  love,  honour,  and  keep  her  husband ;''  in  every 
Variety  of  health,  fortune,  and  condition ;  and  both  stipa> 
late  to  ^^  forsake  all  others,  and  to  keep  only  unto  one 
^  another,  so  long  as  they  both  shall  live.'^  This  promise 
is  called  the  marriage  vow  ;  is  witnessed  before  God  and 
the  congregation ;  accompanied  with  prayers  to  Almighty 
God  for  his  blessing  upon  it ;  and  attended  with  such  cir- 
cumstances  of  devotion  and  solemnity,  as  place  the  obli* 
gation  of  it,  and  the  guilt  of  violating  it,  nearly  upon  the 
same  foundation  with  that  of  oaths. 

The  parties  by  this  vow  engage  their  personal  fidelity 
expressly  and  specifically ;  they  engage  likewise  to  con* 
suit  and  promote  each  other's  happiness ;  the  wife,  more- 
over, promises  obedience  to  her  husband.  Nature  may 
have  made  and  left  the  sexes  of  the  human  species  nearly 
equal  in  their  faculties,  and  perfectly  so  in  their  rights ; 
but  to  guard  against  those  competitions  which  equality, 
or  a  contested  superiority,  is  almost  sure  to  produce,  the 
Christian  Scriptures  enjoin  upon  the  wife  that  obedience 
which  she  here  promises,  and  in  terms  so  peremptory 
and  absolute,  that  it  seems  to  extend  to  every  thing  not 
criminal,  or  not  entirely  inconsistent  with  the  woman'a 
happiness.  ^Let  the  wife,''  says  St.  Paul,  '^be  subject 
**  to  her  own  husband  in  every  thing." — "  The  ornament 
"of  a  meek  and  quiet  spirit,"  says  the  same  Apostle, 
speaking  of  the  duty  of  wives,  ^'  is,  in  the  sight  of  God, 
^  of  great  price."  No  words  ever  expressed  the  true 
merit  of  the  female  character  so  well  as^these* 
39 
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The  condition  of  buman  lire  will  not  permit  ns  t6  say>. 
that  no  one  can  conscientiously  marry  who  does  not  pre- 
fer the  person  at  the  altar  to  all  other  mentor  women  in 
the  world;  but  we  tan  have  no  difficulty  in  pronouncing 
(whether  we  respect  the  end  of  the  institution,  or  the 
plain  terms  in  which  the  contract  is  conceited,)  that 
whoever  is  conscious,  at  the  time  of  bis  marriage,  of  such 
a  dislike  to  the  woman  he  is  about  to  marry,  or  of  such 
a  subsisting  attachment  to  some  other  woman,  that  he 
cannot  reasonably,  nor  does,  in  fact,  expect  erer  to  enter- 
tain an  aflfeclion  for  his  future  wife,  is  guilty,  when  he 
pronounces  the  marriage  vow,  of  a  direct  and  deliberate 
prevarication ;  and  that,  too,  aggravated  by  the  presence 
of  those  ideas  of  religion,  and  of  the  Supreme  Being, 
which  the  place,  the  ritual,  and  the  solemnity  of  the 
occasion,  cannot  fail  of  bringing  to  his  thoughts.  The 
same  likewise  of  the  woman.  This  chaise  must  be  im- 
puted to  all  who,  from  mercenary  motives,  marry  the 
objects  of  their  aversion  and  disgust;  and  likewise  to 
those  who  desert,  from  any  motive  whatever,  the  object 
of  their  affection,  and,  without  being  able  to  subdue  that 
affection,  marry  another. 

The  crime  of  falsehood  is  also  incurred  by  the  man 
who  intends,  at  the  time  of  his  marriage,  to  commence^ 
renew,  or  continue  a  personal  commerce  with  any  other 
woman*  And  the  parity  of  reason,  if  a  wife  be  capable 
of  so  much  guilt,  extends  to  her. 

The  marriage  vow  is  violated, 

I.  By  adultery. 

II.  By  any  behaviour  whicb^  knowingly,  renders  the 
life  of  the  other  miserable ;  as,  desertion,  neglect,  prodi- 
gality, drunkenness,  peevishness,  penuriousness,  jealousy, 
or  any  levity  of  conduct  which  may  administer  occasion 
of  jealousy. 

A  late  regulation  in  the  law  of  marriages,  in  this  conn- 
try,  has  made  the  consent  of  the  father,  if  he  be  living, 


BUTT  OF  FAUMTa.  j|S7 

cf  the  motiMlr,  if  the  lorrive  the  father,  aod  remaiD  un«^ 
■oarried,  or  of  goardians,  if  both  parents  be  dead,  necei* 
sarj  to  the  marriage  of  a  person  ander  twenty-one  yeara 
of  age*  By  the  Roman  law,  the  consent  ei  avi  et  fatri$ 
was  required  so  long  as  they  lived.  In  France,  the  con- 
sent of  parents  is  necessary  to  the  marriage  of  sons, 
until  they  attain  to  thirty  years  of  age;  of  daughters, 
until  twenty-five.  In  Holland,  for  tons  till  twenty-five ; 
for  daughters,  till  twenty.  And  this  distinction  between 
the  sexes  appears  to  be  well  founded ;  for,  a  woman  is 
usually  as  well  qualified  for  the  domestic  and  interior 
duties  of  a  wife  or  mother  at  eighteen,  as  a  man  is  for 
the  business  of  the  world,.and  the  more  arduous  care  of 
providing  for  a  family,  at  twenty-one. 

The  constitution  also  of  the  human  species  indicates 
the  same  distinction.* 


CHAPTER  IX. 

OF  THE  DUTY  OF  PARENTS. 

THAT  virtue,  which  confines  its  beneficence  within 
the  walls  of  a  man's  own  house,  we  have  been  accustom* 
ed  to  consider  as  little  better  than  a  more  refined  selfish* 
Bess:  and  yet  it  will  be  confessed,  that  the  subject  and 
matter  of  this  class  of  duties  are  inferior  to  none  in  utility 
and  importance:  and  where,  it  may  be  asked,  is  virtue 
the  most  valuable,  but  where  it  does  the  most  good  f 
What  duty  is  the  most  obligatory,  but  that  on  which  the 

*  Com  Tif  prolem  procreandi  diutids  baereat  in  mare  qnkm  m  fcemini, 
popiili  nomerus  nequaqnam  mimietur,  ri  serii^s  venerem  «olere  ilicep«« 
Tint  Tin. 
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most  depeodsf  And  where  have  we  happiness  and  miieiy^ 
flo  much  in  our  power,  or  liable  tO'  be  so  affected  by  our 
conduct,  as  in  our  own  families  ?  It  will  also  be  acknow- 
ledged, that  the  good  order  and  happiness  of  the  world 
is  better  upheld  whilst  each  man  applies  himself  to  bis 
own  concerns  and  the  care  of  his  own  family,  to  which 
be  is  present,  than  if  every  man,  from  an  excess  of  mia* 
taken  generosity,  should  leave  his  own  business  to  under- 
take his  neighbour's  which  he  must  always  manage  with 
less  knowledge,  conveniency,  and  success.     If,  thereforei 
the  low  estimation  of  these  virtues  be  well  founded,  it 
must  be  owing,  not  to  their  inferior  importance,  but  to 
some  defect  or  impurity  in  the  motive.     And  indeed  ik 
cannot  be  denied,  but  that  it  is  in  the  power  of  Msodation 
to  to  unite  our  children's  interest  with  our  own,  as  that 
we  shall  often  pursue  both  from  the  same  motive,  place 
both  in  the  same  object,  and  with  as  little  sense  of  duty  ia 
one  pursuit  as  in  the  other*    Where  this  is  the  case,  the 
judgment  above  stated  is  not  far  from  the  truth.    And  so 
often  as  we  find  a  solicitous  care  of  a  man's  own  family, 
in  a  total  absence  or  extreme  penury  of  every  other 
virtue,  or  interfering  with  other  duties,  or  directing  ita 
operation  solely  to  the  temporal  happiness  of  the  cbil* 
dren,  placing  that  happiness  and  amusement  in  indul- 
gence whilst  they  are  young,  or  in  advancement  of  fortune 
when  they  grow  up,  there  is  reason  to  believe,  that  this 
is  the  case.     In  this  v^y,  the  common  opinion  concern- 
ing these  duties  may  be  accounted  for  and  defended.    If 
we  look  to  the  subject  of  them,  we  perceive  them  to  be 
indispensable:  If  we  regard  the  motive,  we  find  them 
often  not  very  meritorious.    Wherefore,  although  a  man 
seldom  rises  high  in  our  esteem  who  has  nothing  to  re* 
commend  him  besides  the  care  of  bis  own  family,  yet  we 
always  condemn  the  neglect  of  this  duty  with  the  utmost 
severity  ;  both  by  reason  of  the  manifest  and  immediate 
mischief  which  we  see  arising  from  this  neglect,  and  be- 
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Itargwt  ar  want  not  only  of  parental  affection,  imC 
of  those  moral  principles  which  ought  to  come  in  aid  of 
that  aflTection  where  it  is  wanting,  iknd  if,  on  the  other 
hand,  our  praise  and  esteem  of  these  duties  be  not  pro- 
portioned  to  the  good  they  prodnce,  or  to  the  indignation 
with  which  we  resent  the  absence  of  them,  it  is  for  this 
Mason,  that  virtue  is  the  most  valuable,  not  where,  in 
strictness,  it  produces  the  most  good,  but  where  it  is  the 
most  wanted :  which  is  not  the  case  here ;  because  its 
place  is  often  supplied  bj  instincts,  or  involuntary  asso- 
ciations. Nevertheless,  the  offices  of  a  parent  may  be 
discharged,  from  a  consciousness  of  their  obligation,  aa 
well  as  other  duties;  and  a  sense  of  this  obligation  it 
sometimes  necessary  to  assist  the  stimulus  of  parental  af- 
fection ;  especially  in  stations  of  life,  in  which  the  wants 
of  a  family  cannot  be  supplied  without  the  continual  hard 
labour  of  the  father,  nor  without  his  refraining  from 
many  indulgences  and  recreations  which  unmarried  men 
of  like  condition  are  able  to  purchase.  Where  the 
parental  affection  is  sufficiently  strong,  or  has  fewer  di& 
fioulties  to  9urmount,  a  principle  of  duty  may  still  be 
wanted  to  direct  and  regulate  its  exertions :  for,  other- 
wise, it  is  apt  to  spend  and  waste  itself  in  a  womanish 
fondness  for  the  person  of  the  child,  and  improvident  at- 
tention to  his  present  ease  and  gratification ;  a  pernicious 
facility  and  compliance  with  his  humours ;  an  excessive 
and  superfluous  care  to  provide  the  externals  of  happi* 
ness,  with  little  or  no  attention  to  the  internal  sources  of 
virtue  and  satisfaction.  Universally,  wherever  a  parent's 
conduct  is  prompted  or  directed  by  a  sense  of  duty,  there 
is  so  much  virtue. 

Having  premised  thus  much  Concerning  the  place 
which  parental  duties  hold  in  the  scale  of  human  virtues, 
we  proceed  to  state  and  explain  the  duties  themselves. 

When  moralists  tell  us,  that  parents  are  bound  to  do  all 
ihijf  eon  for  their  children,  they  tell  us  more  than  is  true^ 
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fer,  at  that  rate,  %rwj  espeoie  which  night  hmm 
gpared,  md  every  profit  onitted  wUch  oiight  haw  beeft 
fliade,  wouM  be  crimiDaL 

The  d^t7  of  parents  hat  Ha  Hants,  like  etlier  duties  9 
mod  admits,  if  not  of  perfect  precision^  at  least  of  rulee 
iefinite  enough  for  appUcation. 

These  rules  may  be  explained  under  tiie  several  heads 
of  mtfmleiMmcs,  echicalKm,  and  a  naamabk  piwisi^  fir  Aa 
ihiUPi  happintsi  m  respect  of  outward  eondi/toiu 

L  MmnlenBnce. 

The  wants  of  children  make  it  necessary  that  soi»ft 
person  maintain  them ;  and,  as  no  one  has  a  right  to  bor« 
then  others  by  bis  act,  it  follows,  that  the  parents  are 
honnd  to  undertake  this  charge  themselves.  Beside  this 
plain  inference,  the  affection  of  parents  to  their  cbildrent 
if  it  be  instinctive,  and  the  provision  which  God  has  pre* 
pared  in  the  person  of  the  mother  for  the  snstentation  of 
4kt  infant,  concerning  the  existence  and  design  of  whick 
tkere  can  be  no  doubt,  are  manifest  indications  of  Om 
Divine  will. 

From  hence  we  team  the  guilt  of  thosa  who  run  away 
from  their  families,  or  (what  is  much  the  same,)  in  con* 
sequence  of  idleness  or  drunkenness,  throw  them  npon  a 
parish ;  or  who  leave  them  destitute  at  their  death,  when, 
by  diligence  and  'frugality,  they  m%ht  heve  laid  up  a 
provision  for  their  support :  also  of  those  who  refuse  or 
neglect  the  care  of  their  bastard  offspring,  abandoning 
them  to  a  condition  in  which  they  must  either  perish  or 
become  burtbensome  to  others :  for  the  duty  of  main« 
tenance,  like  the  reason  upon  which  it  is  founded,  extends 
to  bastards,  as  well  as  to  legitimate  children. 

The  Christian  Scriptures,  although  they  concern  them- 
aelves  little  with  maxims  of  prudence  or  economy,  and 
much  less  authorize  worldly-mindedness  or  avarice,  have 
yet  declared  in  explicit  terms  their  judgment  of  the  obli- 
0ition  of  this  duty  :-^^^  If  any  provide  not  for  his  owUi 


^  espedftllj  fi^  tiMMM  of  bk  own  hcwdioM,  be  bath  dMi« 
^  ed  the  feitb,  and  is  worse  tbaa  an  inftdel,'*  1  Tiai.  ▼• 
8 ;  he  bath  disgraced  the  Christha  profession,  and  fUlsn 
abort  in  a  dntj  which  even  iniidels  aekoowtedge. 

II.  EdnatHm. 

Education,  in  the  most  extensive  sense  of  the  word, 
inaj  comprehend  everj  preparation  that  is  made  in  oor 
yoath  for  the  seqoel  of  our  lives;  and  in  this  sense  I 
use  it* 

Some  s«ich  preparation  is  necessary  for  ehildren  of  all 
conditions,  because,  without  it,  they  must  be  miseraUet 
and  probably  will  be  vieioas,  when  they  grow  vp,  either 
•from  want  of  tlie  means  of  subsistence,  or  from  want  of 
fational  and  inoffensive  occupation,  in  ctviliaeed  life, 
every  thing  is  effected  by  art  and  sliiU.  Whence  a  pev- 
soQ  who  is  provided  with  neither  (and  neither  can  be 
acquired  without  exercise  and  instruction)  will  be  use- 
less ;  and  he  that  is  useless,  Will  geaeraliy  be  at  the  same 
lime  mischievous  to  the  community.  80  that  to  send  aa 
uneducated  child  into  the  world,  is  injurious  to  the  test  of 
tnanbind ;  it  is  Kttle  better  than  to  turn  out  a  mad  dog 
or  a  wild  beast  into  the  streets. 

In  the  infeHor  classes  of  the  comssuaity,  this  priacipla 
condemns  the  neglect  of  parents,  who  do  nt>t  inure  their 
children  betimes  to  labour  and  restraint,  by  providing 
them  with  apprenticeships,  services,  or  other  regular 
employment,  but  suffer  them  to  waste  their  youth  in  idle- 
ness and  vagrancy,  or  to  betake  themselves^  to  some  lazy, 
triAng,  and  precarious  calling:  for,  the  consequence  of 
having  thus  tasted  the  sweets  of  natural  liberty,  at  an 
age  when  their  passion  and  relish  for  it  are  at  the  highest, 
is,  that  they  become  incapable,  for  the  remainder  of  their 
lives,  of  continued  industry,  or  of  persevering  attention 
to  any  thing ;  spend  their  time  in  a  miserable  struggle 
between'the  importunity  of  want,  and  the  irksomeness  of 
regular  application ;  and  are  prepared  to  embrace  cfery 
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expedient,  which  pieseots  a  hope  of  supplyiiii;  their 
neceBfiities  without  coDfining  them  to  the  plough,  the 
loom,  the  ehop,  or  the  countiDg-hoose* 

In  the  middle  orders  of  society,  those  parents  are 
most  reprehensible,  who  neither  qualify  their  children  for 
a  profession,  nor  enable  them  to  live  without  one  ;*  and 
those  in  the  highest,  who,  from  indulgence,  or  avaricOy 
.omit  to  procure  their  children  those  liberal  attainments, 
which  are  necessarj  to  make  them  useful  in  the  statiess 
to  which  the;  are  destined.  A  man  of  fortune,  who  per^- 
mits  his  son  to  consume  the  season  of  education  in  hunt* 
ing,  shooting,  or  in  frequenting  horse-races,  assemblies,  or 
other  unedifying,  though  not  vicious  diversions,  defrauds 
the  community  of  a  benefactor,  and  bequeaths  them  a 
nuisance* 

Some,  though  not  the  same,  preparation  for  the  sequel 
of  their  lives,  is  necessary  for  youth  of  every  description; 
«nd  therefore  for  bastards,  as  well  as  for  childi^n  of 
better  expectations.  Consequently  they  who  leave  the 
education  of  their  bastards  to  chance,  contenting  tbem» 
selves  with  making  provision  for  their  subsistence,  desert 
half  their  duty. 

ill.  A  reasonable  provision  for  the  happiness  of  a 
ehild,  in  respect  of  outward  condition,  requires  three 
things :  a  situation  suited  to  his  habits  and  reasonable  ex* 
pectations ;  a  competent  provision  for  the  exigencies  of 
that  situation  ;  and  a  probable  security  for  his  virtue. 

The  two  first  articles  will  vary  with  the  condition  of 
the  parent.  A  situation  somewhat  approaching  in  rank 
and  condition  to  the  parents  own ;  or,  where  that  is  not 
practicable,  similar  to  what  other  parents  of  like  condi- 
tion  provide  for  their  children,  bounds  the  reasonable,  as 
well  as  (generally  speaking)  the  actual  expectations  oi 

*  Amongit  the  Athenians,  if  the  parent  did  not  put  his  child  into  « 
waj  of  getting  a  livelihood,  the  child  was  not  bound  to  make  provision 
ftr  the  ptfeat  when  old  and  necessitons* 
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the  cbHci,  Md  therefore  contains  the  extent  of  the  p» 
rent's  obligation. 

Hence,  a  peasant  satisfies  his  dtitj  who  sends  ont  his 
cbildreD,  properlj  iostracted  for  their  occupation,  to  hoft- 
baodrjy  or  to  any  branch  of  manufactore*  Clergymen, 
lawyers,  physicians,  officers  in  the  army  or  navy,  gentle- 
men possessing  moderate  fortunes  of  inheritance,  or  ex^ 
ercising  trade  in  a  large  or  liberal  way,  are  required,  by 
the  same  rule,  to  provide  their  sons  with  learned  profes- 
sions, commissions  in  the  army  or  navy,  places  in  public 
offices,  or  reputable  branches  of  merchandise*  Provid* 
ing  a  child  with  a  situation,  includes  a  competent  supply 
for  the  expenses  of  that  situation,  nntil  the  profits  of  it 
enable  the  child  to  support  himself.  Noblemen  and  gen* 
tlemen  of  high  rank  and  fortune  may  be  bound  to  trans- 
mit an  inheritance  to  the  representatives  of  their  family, 
sufficient  for  their  support  without  the  aid  of  a  trade  or 
profession,  to  which  there  is  little  hope  that  a  youth, 
who  has  been  flattered  with  other  expectations,  wiN  apply 
himself  with  diKgefice  or  success.  In  these  parts  of  the 
world,  public  opinion  has  assorted  the  members  of  the 
community  into  four  or  five  general  classes,  each  class 
comprising  a  great  variety  of  employments  and  profes- 
sions, the  choice  of  which  must  be  committed  to  the  pri- 
vate discretion  of  the  parent.*^    All  that  can  be  expect- 

*  The  health  and  virtne  of  a  cbild^s  fatore  life  are  considerations  to 
mperior  to  all  otfaen,  that  wbaterer  is  likelj  to  haye  the  smaUeat  in- 
Saence  i^n  these,  desenres  the  parents'  first  attention.  In  respect  of 
health,  agriculture,  and  all  actire,  rural,  and  outof-door  emplojments, 
are  to  be  preferred  to  manufactures,  and  sedentarj-  occupations*  In 
respect  of  yirtue,  a  course  of  dealings  in  which  the  advantage  is  mutual, 
ID  which  the  profit  on  one  side  is  connected  with  the  benefit  of  th« 
other,  (which  is  the  caise  in  trade,  and  all  serviceable  art  or  labour,)  it 
inore  favourable  to  the  moral  character,  than  callings  in  which  one 
man^s  gain  is  another  man^s  loss  \  in  which  what  yon  acquire  is  acquir- 
ed without  equivalent,  and  parted  with  in  distress;  as  in  garaing,  and 
whatever  partakes  of  gaming,  and  in  the  predatory  profits  of  wmt.  Ths 
30 
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ed  from  parents  as  a  du(y,  and  therefore  the  only  rale 
which  a  moralist  can  deliver  upon  the  subject  is,  that 
thej  endeavour  to  preserve  their  children  in  the  class  in 
which  they  are  born,  that  is  to  say,  in  which  others  o( 
similar  eipectations  are  accustomed  to  be  placed ;  and 
that  they  be  careful  to  confine  their  hopes  and  habits  of 
indulgence  to  objects  which  will  continue  to  be  attain- 
able. 

It  is  an  ill-judged  thrift,  in  some  rich  parents,  to  bring 
up  their  sons  to  mean  employments,  for  the  sake  of  sav- 
ing the  charge  of  a  more  expensive  education  :  for  these 
sons,  when  they  become  masters  of  iheir  liberty  and  for- 
tune, will  hardly  continue  in  occupations  by  which  they 
think  themselves  degraded,  and  are  seldom  qualified  for 
any  thing  better. 

An  attention,  in  the  first  place,  to  the  exigencies  of 
the  children's  respective  conditions  in  the  world  ;  and  a 
regard,  in'  the  second  place,  to  their  reasonable  expecta- 
tions, always  postponing  the  expectations  to  the  exigen- 
cies when  both  cannot  be  satisfied,  ought  to  guide  par- 
ents in  the  disposal  of  their  fortunes  after  their  death. 
And  these  exigencies  and  expectations  must  be  measured 
by  the  standard  which  custom  has  established ;  for  there 
is  a  certain  appearance,  attendance,  establishment,  and 

following  distinctioDs  also  deserve  notice.  A  business,  like  a  retail 
trade,  in  which  the  profits  are  small  and  frequent,  and  accruing  from 
the  cmplojment,  fnrnisbes  a  moderate  and  constant  engagement  to  the 
mind,  and  so  far  satts  better  with  the  genera]  disposition  of  mankind, 
than  profeuions  which  are  supported  by  fixed  salaries,  as  stations  in  the 
church,  armj,  navj,  reyenne,  public  offices,  ftc.  or  wherein  the  profits 
are  made  in  large  sums,  bj  a  few  great  concerns,  or  fortunate  adven- 
tures :  as  in  many  branches  of  wholesale  and  foreign  merchandise,  in 
which  the  occupation  is  neither  so  constant,  nor  the  activity  so  kept 
alive  by  immediate  encouragement.  For  security,  manual  arts  exceed 
merchandise,  and  such  as  supply  the  wants  of  mankind  are  better  than 
those  which  minister  to  their  pleasure.  Situations  which  promise  an 
early  settlement  in  marriage,  are,  on  many  accounts,  to  be  chosen 
before  those  which  require  a  longer  waiting  for  a  larger  establishment. 
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mode  of  living,  which  custom  has  annexed  w  the  several 
'  ranks  and  orders  of  civil  life  (and  which  compose  what 
is  called  decency,)  together  with  a  certain  society,  and 
particular  pleasures  belonging  to  each  class:  and  a  young 
person,  who  is  withheld  from  sharing  in  these  bj  want  of 
fortune,  can  scarcely  be  said  to  have  a  fair  chance  for 
happiness ;  the  indignity  and  mortification  of  such  a 
seclusion  being  what  few  tempers  can  bear,  or  bear  with 
contentment.  And  as  to  the  second  consideration,  of 
what  a  child  may  reasonably  expect  from  his  parent,  be 
will  expect  what  he  sees  all  or  most  others  in  similar 
circumstances  receive ;  and  we  can  hardly  call  expecta- 
tions unreasonable  which  it  is  impossible  to  suppress. 

By  virtue  of  this  rule,  a  parent  is  justified  in  making  a 
difierence  between  his  children,  according  as  they  stand 
in  greater  or  less  need  of  the  assistance  of  his  fortune,  in 
consequence  of  the  difference  of  their  age  or  sex,  or  of 
the  situations  in  which  they  are  placed,  or  the  various 
success  which  they  have  met  with. 

On  account  of  the  few  lucrative  employments  which 
are  left  to  the  female  sex,  and  by  consequence  the  little 
opportunity  they  have  of  adding  to  their  income,  daugh* 
ters  ought  to  be  the  particular  objects  of  a  parentis  care 
and  foresight;  and  as  an  option  of  marriage,  from  which 
they  can  reasonably  expect  happiness,  is  not  presented  to 
every  woman  who  deserves  it,  especially  in  the  present 
times,  in  which  a  licentious  celibacy  seems  to  have  grown 
into  fashion  with  the  men,  a  father  should  endeavour  to 
enable  his  daughters  to  lead  a  single  life  with  indcpen* 
dency  and  decorum,  even  though  he  subtract  more  for 
that  purpose  from  the  portions  of  his  sons  than  is  agree- 
able to  modern  usage,  or  than  they  expect. 

But  when  the  exigencies  of  their  several  situations  are 
provided  for,  and  not  before,  a  parent  ought  to  admit  the 
second  consideration,  the  satisfaction  of  his  children's 
expectations:  and  upon  that  principle  to  prefer  the  eldest 
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loo  to  the  rMtt  and  sons  to  daughters;  which  Goattitotea 
the  right,  and  the  whole  right,  of  primogeniture,  as  well 
$8  the  only  reason  for  the  preference  of  one  sex  to  the 
•then    The  preference,  indeed,  of  the  first-born  has  one 
public  good  effect,  that  if  the  estate  were  divided  equally 
amongst  the  sons,  it  would  probably  make  them  all  idle ; 
whereas,  by  the  present  rule  of  descent,  it  makes  only 
one  so ;  which  is  the  less  e?il  of  the  two.    And  it  muat 
farther  be  observed,  on  the  part  of  sons,  that  if  the  rest  of 
the  community  make  it  a  rule  to  prefer  sons  to  daughters, 
an  individual  of  tbat  community  ought  to  guide  himself 
by  the  same  rule  upon  principles  of  mere  equality*    For, 
as  the  son  suffers  by  the  rule,  in  the  fortune  he  may  ean 
pect  in  marriage,  it  is  but  reasonable,  that  he  should  re* 
eeive  the  advantage  of  it  in  his  own  inheritance*    Indeed, 
whatever  the  rule  be,  as  to  the  preference  of  one  sex  to 
the  other,  marriage  restores  the  equality*    And  aa  mooey 
is  generally  piore  convertible  to  profit,  and  more  likely 
to  promote  industry,  in  the  hands  of  men  than  of  woroeOf 
the  custom  of  this  country  may  properly  be  comfriied 
with,  when  it  does  not  interfere  with  the  weightier  reasoa 
explained  in  the  last  paragraph. 

The  point  of  the  children's  actual  expectations,  to- 
gether with  the  expediency  of  subjecting  the  illicit  com- 
merce of  the  sexes  to  every  discouragement  which  it  can 
receive,  makes  the  difference  between  the  claims  of  legi- 
timate children  and  of  bastards*  But  neither  reason  will 
in  any  case  justify  the  leaving  of  bastards  to  the  world, 
without  provision,  education,  or  profession ;  or,  what  is 
^  more  cruel,  without  the  means  of  continuing  in  the  situa- 
tion to  which  the  parent  has  introduced  them;  wbick 
last  is,  to  leave  them  to  inevitable  misery* 

After  the  first  requisite,  namely,  a  provision  for  the 
exigencies  of  his  situation,  is  satisfied,  a  parent  may 
diminish  a  child's  portion,  in  order  to  punish  any  flagrant 
crime,  or  to  punish  contumacy  and  want  of  filial  duty  in 
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inttancet  cot  otherwise  criminal ;  for  a  child  who  b  coi^ 
acious  <^  bad  behaviour,  or  of  contempt  of  his  parentis 
wUi  and  happiness,  cannot  reasonably  expect  the  same 
instances  of  his  munificence. 

A  child's  vices  may  be  of  that  sort,  and  his  vicious 
habits  so  incorrigible,  as  to  afford  much  the  same  reason 
for  believing  that  he  will  waste  or  mis-employ  the  for* 
tune  put  into  his  power,  as  if  he  were  mad  or  idiotisb,  in 
which  case  a  parent  may  treat  him  as  a  madman  or  an 
idiot ;  that  is,  may  deem  it  sufficient  to  provide  for  his 
support,  by  an  annuity  equal  to  his  wants  and  innocent 
enjoyments,  and  which  he  may  be  restrained  from  alien* 
tting.  This  seems  to  be  the  only  case  in  which  a  disin* 
heriBon,  neariy  absolute,  is  justifiable. 

Let  not  a  father  hope  to  excuse  an  inofficious  disposi* 
Hon  of  bis  fortune,  by  alleging,  that  ^  every  man  may  d6 
^  what  he  will  with  his  own.^  All  the  truth  which  this 
expression  contains  is,  that  his  discretion  is  under  no 
control  of  law;  and  that  his  will,  however  capricious, 
will  be  valid.  This  by  no  means  absolves  his  conscience 
from  the  obligations  of  a  parent,  or  imports  that  he  may 
neglect,  without  injustice,  the  several  wants  and  expecta- 
tions of  his  family,  in  order  to  gratify  a  whim  or  a  pique, 
or  indulge  a  preference  founded  in  no  reasonable  distinC'* 
tion  of  merit  and  situation.  Although  in  his  intercourse 
<  with  his  family,  and  the  lesser  endearments  of  domestic 
tife,  a  parent  may  not  always  resist  his  partiality  to  a 
favourite  child  (which,  however,  should  be  both  avoid- 
ed and  eottcealed,  as  oftentimes  productive  of  lasting 
jealousies  and  discontents ;)  yet,  when  he  sits  down  to 
make  his  will,  these  tendernesses  must  give  place  to 
more  manty  deliberations. 

A  farther  of  a  family  is  bound  to  adjust  his  economy 
with  a  view  to  these  demands  upon  his  fortune ;  and  until 
a  sufficiency  for  these  ends  is  acquired,  or  in  due  time 
ffoh^bh/  will  be  acquired,  (for,  in  human  affairs,  probahiliitj 
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is  enough,)  frugality  and  exertions  of  industry  are  dutiet. 
He  is  also  justified  in  declining  expensive  liberality ;  for, 
to  take  from  those  who  want,  in  order  to  give  to  tfaooe 
who  want,  adds  nothing  to  the  stock  of  public  happiness. 
Thus  far,  therefore,  and  no  farther,  the  plea  of  ^  children,^ 
of  ^^  large  families,^'  ^'charity  begins  at  home,"  &c.  is  an 
excuse  for  parsimony,  and  an  answer  to  those  who  solicit 
our  bounty.  Beyond  this  point,  as  the  use  of  rithes  be- 
comes less,  the  desire  of  lojfing  up  should  abate  proper- 
tionably.  The  truth  is,  our  children  gain  not  so  nuich 
as  we  imagine,  in  the  chance  of  this  world's  happiness,  or  . 
even  of  its  external  prosperity,  by  setting  out  in  it  with 
large  capitals.  Of  those  who  die  rich,  a  great  part 
began  with  little.  And,  in  respect  of  enjoyment,  there 
is  no  comparison  between  a  fortune  which  a  man  acquires 
himself  by  a  fruitful  industry,  or  a  series  of  successes  in 
bis  business,  and  one  found  in  bis  possession,  or  received 
from  another. 

A  principal  part  of  the  parent's  duty  is  still  behind,  viz. 
he  using  of  proper  precautions  and  expedients,  in  order 
to  form  and  preserve  his  children's  virtue* 

To  us,  who  believe  that,  in  one  stage  or  other  of  our 
existence,  virtue  will  conduct  to  happiness,  and  vice  ter- 
minate in  misery;  and  who  observe  withal  that  men's 
virtues  and  vices  are,  to  a  certain  degree,  produced  or 
affected  by  the  management  of  their  youth,  and  the  situa- 
tions in  which  they  are  placed ;  to  all  who  attend  to 
these  reasons,  the  obligation  to  consult  a  child's  virtue 
will  appear  to  differ  in  nothing  from  that  by  which  the 
parent  is  bound  to  provide  for  his  maintenance  or  for- 
tone.  The  child's  interest  is  concerned  in  the  one  means 
of  happiness  as  well  as  in  the  other;  and  both  means 
are  equally,  and  almost  exclusively,  in  the  parent's 
power. 

The  first  point  to  be  endeavoured  after  is,  to  impress 
upon  children  the  idea  of  accounifihlenesSf  that  is,  to  accus- 


Dcrnr  of  parbmts.  999 

torn  them  to  look  forward  to  the  consequeiices  of  their 
actions  in  another  world;  which  can  only  be  brought 
about  by  the  parents  visibly  acting  with  a  view  to  these 
consequences  themselves.  Parents,  to  do  them  justice, 
are  seldom  sparing  in  lessons  of  virtue  and  religion  ;  in 
admonitions  which  cost  little,  and  profit  less ;  whilst  their 
example  exhibits  a  continual  contradiction  of  what  thej 
teach.  A  father,  for  instance,  will,  with  much  solemnity 
and  apparent  earnestness,  warn  bis  son  against  idleness^ 
excess  in  drinking,  debauchery,  and  extravagance,  who 
himself  loiters  about  all  day  without  employment;  comes 
home  every  night  drunk ;  is  made  infamous  in  his  neigh- 
hourbood  by  some  profligate  connexions ;  and  wastes  the 
fortune  which  should  support,  or  remain  a  provision  for 
his  family,  in  riot,  or  luxury,  or  ostentation.  Or  he  will 
discourse  gravely  before  his  children  of  the  obligatioti 
and  importance  of  revealed  religion,  whilst  they  see  the 
most  frivolous,  and  oftentimes  feigned  excuses  detain  him 
from  its  reasonable  and  solemn  ordinances.  Or  he  will 
set  before  them,  perhaps,  the  supreme  and  tremendous 
authority  of  Almighty  God ;  that  such  a  Being  ought  not 
to  be  named,  or  even  thought  upon,  without  sentiments  of 
profound  awe  and  veneration.  This  may  be  the  lecture 
he  delivers  to  bis  family  one  hour ;  when  the  next,  if  an 
occasion  arise  to  excite  his  anger,  his  mirtb,  or  his  sur- 
prise, they  will  hear  him  treat  the  name  of  the  Deity  with 
the  most  irreverent  profanation,  and  sport  with  the  terms 
and  denunciations  of  the  Christian  religion,  as  if  they 
were  the  language  of  some  ridiculous  and  |ong«exploded 
superstition.  Now,  even  a  child  is  not  to  be  imposed 
upon  by  such  mockery.  He  sees  through  the  grimace  of 
this  counterfeited  concern  for  virtue.  He  discovers  that 
bis  parent  is  acting  a  part ;  and  receives  his  admonitioAji 
as  he  would  hear  the  same  maiims  from  the  mouth  of  a 
player.  And  when  once  this  opinion  has  taken  pOsses* 
9ion  of  the  child's  mind,  it  has  a  fatal  effect  upon  tba 
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parent's  inflaence  ia  all  iu^ects ;  eren  in  those,  in  whieh 
be  himself  naj  be  sincere  and  convinced.  Whereas  a 
silentf  hot  observable  regard  to  the  dottes  of  religion,  in 
the  parent's  own  behaviour,  will  take  a  snre  and  gradual 
hold  of  the  child's  disposition,  much  beyond  foranl  r^ 
proofs  and  chidings,  which,  being  generallj  prompted  bj 
some  present  provocation,  discover  more  of  anger  than  of 
principle,  and  are  always  received  with  a  temporary 
alienation  and  disgust. 

A  good  parent's  first  care  is,  to  be  virtuous  himself; 
his  second,  to  make  his  virtues  as  easy  and  engaging  to 
•those  about  him  as  their  nature  will  admit.  Virtue  itself 
oflends,  when  coupled  with  forbidding  manners.  And 
some  virtues  may  be  urged  to  such  excess,  or  brought 
forward  so  unseasonably,  as  to  discourage  and  repel  those 
who  observe  and  who  are  a^ted  upon  by  them,  instead 
of  exciting  an  inclination  to  imitate  and  adopt  them. 
Ypung  minds  are  particularly  liable  to  these  unforto- 
jnate  impressions.  For  instance,  if  a  father's  economy 
Regenerate  into  a  minute  and  teasing  parsimony,  it  is 
odds  but  that  the  son,  who  has  suflfered  under  it,  set 
out  a  sworn  enemy  to  all  rules  of  order  and  frugality.  If 
a  father's  piety  be  morose,  rigorous,  and  tinged  with 
<  melancholy,  perpetually  breaking  in  upon  the  recreations 
of  his  family,  and  surfeiting  them  with  the  language  of 
religion  upon  all  occasions,  there  is  danger  lest  the  son 
carry  from  home  with  him  a  settled  prejudice  against 
aeriousness  and  religion,  as  inconsistent  with  every  plan 
of  a  pleasurable  life ;  and  turn  out,  when  he  mixes  with 
the  world,  a  character  of  levity  or  dissoluteness. 

Something  likewise  may  be  done  towards  the  correct* 
ing  or  improving  of  those  early  inclinations  which  chit 
dren  discover,  by  disposing  them  into  situations  the  least 
dangerous  to  their  particular  characters.  Thus,  I  would 
make  choice  of  a  retired  life  for  young  persons  addicted 
40  licentious  pleasures;  of  private  stations  lor  the  proud 
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4fa J  p^sioil^te ;  oif  Il6eiral  professiotis,  mA  k  tbi^D  liA^ 
for  the  nierceoarj  and  sdttisb ;  and  not,  according  to  the 
general  pi-actice  of  parents,  send  disiolnte  youths  into  the 
krmj  I  pebiiribos  tetnpers  to  trade ;  or  make  a  crafty  lad 
an  attorney;  or  flatter  a  vain  and  faabghty  teniper  with 
devated  names,  or  situations,  or  callings,  to  which  the 
fashion  of  the  world  has  anneied  precedency  and  dis- 
Unctioo,  but  in  which  his  disposition,  without  at  all 
promoting  his  success,  Will  serve  bdtb  to  multiply  and 
exasperate  his  disappointments.  In  the  same  Way,  that 
is,  with  a  view  to  the  particnlar  frame  and  tendency  oif 
the  pupil's  character,  I  would  make  choice  of  a  public  or 
private  education*  The  reserved,  timid,  and  indolent, 
Will  have  their  faculties  called  forth  and  their  nerves 
invigorated  by  a  public  education.  Youths  of  strong 
spirits  and  passions  will  be  safer  in  a  private  education* 
At  our  public  schools,  as  far  as  I  have  observed,  more 
literature  b  acquired,  and  more  vice;  quick  parts  ^re 
tultivated,  slow  ones  are  neglected.  Under  private 
tuition,  a  moderate  proficiency  in  juvenile  learluilg  ii  set 
dom  eiceededi  but  oftener  attuned. 


CHAPTER  X. 

THE  silGUTS  OF  PABENTS. 

I 

THE  Riglits  of  Parents  result  from  thefr  duties.  If  it 
be  the  duty  of  a  parent  to  educate  his  children,  to  form 
them  for  a  life  of  usefulness  and  virtue,  to  provide  for 
them  situations  needful  for  their  subsistence  and  suited 
to  their  circumstances,  and  to  prepare  them  for  those 
situations ;  he  has  a  right  to  such  authority,  and  in  sup-' 
31 
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port  of  tbat  aatboritj  to  exercise  such  discipline,  as  nay 
be  necessary  for  these  purposes.  The  law  of  nature  ac* 
knowledges  no  other  foundation  of  a  parentis  right  over 
his  children,  beside  his  duty  towards  them  ;  (I  spealc  now 
of  such  rights  as  may  be  enforced  by  coercion.)  This 
relation  confers  no  property  in  their  persons,  or  natural 
dominion  over  them,  as  is  commonly  supposed. 

Since  it  is,  in  general,  necessary  to  determine  the  des- 
tination of  children,  before  they  are  capable  of  judging 
of  their  own  happiness,  parents  have  a  right  to  elect  pro- 
fessions for  them. 

As  the  mother  herself  owes  obedience  to  the  father, 
her  authority  must  submit  to  his.  In  a  competition, 
therefore,  of  commands,  the  father  is  to  be  obeyed.  In 
case  of  the  death  of  either,  the  authority,  as  well  as  duty 
of  both  parents,  devolves  upon  the  survivor. 

These  rights  always  following  the  duty,  belong  like- 
wise to  guardians ;  and  so  much  of  them  as  is  delega^t- 
ed  by  the  parents  or  guardians  belongs  to  tutors,  school- 
masters, &c. 

From  this  principle,  ^*  that  the  rights  of  parents  result 
^  from  their  duty,^  it  follows,  that  parents  have  no  natural 
right  over  the  lives  of  their  children,  as  was  absurdly 
allowed  to  Roman  fathers ;  nor  any  to  exercise  unpro- 
fitable severities;  nor  to  command  the  commission  of 
crimes:  for  these  rights  can  never  be  wanted  for  the 
purposes  of  a  parent's  duty. 

Nor,  for  the  same  reason,  have  parents  any  right  t* 
sell  their  children  into  slavery.  Upon  which,  by  the 
way,  we  may  observe,  that  the  children  of  slaves  are  no(^ 
by  the  law  of  nature,  born  slaves ;  for,  as  the  master's 
right  is  derived  to  him  through  the  parent,  it  can  never 
be  greater  than  the  parent's  own. 

Hence  also  it  appears,  that  parents  not  only  pervert, 
but  exceed,  their  just  authority,  when  they  consult  their 
own  ambitiooi  interest,  or^prejudice,  at  the  manifest  ex- 
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pense  of  their  children's  happiness.  Of  which  abuse  of 
parental  power,  the  following  are  instances :  the  shutting 
up  of  daughters  and  younger  sons  in  nunneries  and  mo- 
nasteries, in  order  to  preserve  entire  the  estate  and  dig* 
nity  of  the  family;  or  the  using  of  any  arts,  either  of 
kindness  or  onkindness,  to  induce  them  to  make  choice 
of  this  way  of  life  themselves ;  or,  in  countries  where 
the  clergy  are  prohibited  from  marriage,  putting  sons  into 
the  church  for  the  same  end,  who  are  never  likely  either 
to  do  or  receive  any  good  in  it  sufficient  to  compensate 
for  this  sacrifice ;  the  urging  of  children  to  marriages 
from  which  they  are  averse,  with  the  view  of  exalting 
<iT  enriching  the  family,  or  for  the  sake  of  connecting 
estates,  parties,  or  interests ;  or  the  opposing  of  a  mar- 
riage, in  which  the  child  would  probably  find  his  hap- 
piness, from  a  motive  of  pride  or  avarice,  of  family  hos- 
tUlty>  or  personal  pique. 


CHAPTER  XL      ' 

THE  DUTY  OF  CHODREN. 

THE  Duty  of  Children  may  be  considered, 

I.  During  childhood. 

II.  After  they  have  attained  to  manhood,  but  continue 
in  their  father^s  family. 

HI.  After  they  have  attained  to  manhood,  and  have 
left  their  father's  family. 

1.  jDuring  chiUhoaJL 

Children  must  be  supposed  to  have  attained  to  some 
degree  of  discretion  before  they  are  capable  of  any  duty. 
There  is  an  interval  of  eight  or  nine  years  between  the 
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dawDitig  and  the  maturity  of  reason,  in  which  i^  is  necea:-. 
sarj  to  subject  the  inclination  of  children  to  many  re- 
straints, and  direct  their  apjplication  to  many  employments, 
of  the  tendency  and  use  of  which  they  cannot  judge :' 
{or  which  cause,  the  submission  of  children  during  this, 
period  must  be  ready  and  impMcit,  with  an  exceptioD, 
however,  of  any  manifest  crime  which  may  be.  command- 
ed them. 

II.  AJitr  they  have  attained  to  manhood^  hut  canlintte  in 
their  father^s  family* 

If  children,  when  they  ai^e  growq  iip^  voluntarily  <;onr 
tinue  members  of  their  father^s  familj»  they  are  bpund, 
beside  the  general  duty  of  gratitude  to  their,  pjsurents,  to 
observe  such  regulations  of  the  family  ^  the  father  shall 
appoint;  contribute  tb^ir  labour  to  its  support,  if  reipiir- 
ed  ;  and  confine  themselves  to  such  ejjfeof^  as  be  shall^ 
allow*  The  obligation  would  be  the  same  if  thej  we^. 
admitted  into  any  other  family,  or  received  support 
from  any  other  hand. 

III.  After  they  have  qttaijud,  tp  tnflnhood^  and  Aooe  hft 
iheir  father'^ b  family • 

In  this  state  of  the  relation,  the  duty  to  parents  it 
simply  the  duty  of  gratitude ;  not  different  in  land  from 
that  which  we  owe  to  any  other  benefactor ;  in  degree^ 
just  so  much  exceeding  other  obligations,  bj  how  much  a 
parent  has  been  a  greater  benefactor  than  any  other 
friend.  The  services  and  attentions  by  which  filial  grati- 
tude may  t>e  testified,  can  be  comprised  within  do  enu- 
meration.  It  will  show  itself  in  compliances  with  t^e 
will  of  the  parents,  however  contrary  to  the  child's  own 
taste  or  judgment,  provided  it  be  neither  criminal,  nor 
totally  inconsistent  with  his  happiness;  in  a  copstant 
endeavour  to  promote  their  enjoyinents,  prevent  their 
wishes,  and  soften  their  anxieties,  in  small  matters  as 
well  as  in  great ;  in  assisting  them  in  their  business ;  in 
contributing  to  their  support,  ease,  or  better  accommoda: 
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tioDy  w)ieti  tbeir  circumstaoces  require  it;  in  aflfordipg 
tbem  our  compao;,  in  preferenct  to  more  amusiog  en* 
gagements  j  i^  waiting  upon  their  sickness  or  decrepir 
tod^  'f,  in  bearing  witii  th^  infir^iiUes  of  their  health  or 
temper,  iRfith  the  peevishness  and  complaints,  the  un- 
fashionable, negligent,  austere  planners,  and  offensive 
liabits,  which  often  attend  upon  advanced  years;  for, 
^here  must  old  ag^  find  indulgence,  if  it  do  pot  meet 
M(ith  it  in  the  piety  and  partiality  of  children  t 

The  most  serious  contentions  between  parents  and 
tbeir  children,  are  those  commonly  which  relate  to  mar- 
riage, or  to  the  choice  of  a  prof<^ssion. 

A  parent  has,  in  no  case,  a  right  to  destroy  bis  chi]d> 
happiness*  It  it  be  true,  therefore,  that  there  e^ist  such 
personal  and  ^xcluaiye  attachments  between  individuals 
c^  different  seizes,  that  the  possession  of  a  particular  man 
or  woman  io  marriage  be  really  necessary  to  the  child's 
h^ppf  ness ;  or^  if  it  be  true,  that  an  aversion  to  a  particu* 
1^;  profession  may  be  involiintiiry  and  unconquerable ; 
t^en  it  i^ill  follow,  that  parents,  where  this  is  the  case, 
ought^  not  to  urge  their  authority,  and.  that  the  child  is 
not  bpund  to  obey  it* 

The  point  is,  to  discover  how  far,  in  any  particular 
instance,  thi^  u  the  ca^e.  Whether  the  fondness  of 
lovers  ever  continues  with  such  intensity,  and  so  long, 
that  the  success  of  their  desires  constitutes,  or  the  disap-v 
pointipent  afiecfs,  ai^y  considerable  portion  of  their  hap* 
piness^  compared  with  that  of  their  whole  life,  it  is  diffi- 
cult to  determine ;  but  there  can  be  no  difficulty  in  pro- 
nouncing, that  not  one  hajf  of  those  attachments,  which 
ypung  people  conceive  with  so  much  baste  and  passion, 
are  of  this  sort*  1  beliqve  it  aisp  to  be  true,  that  there 
are  few  aversions  to  a  profession,  which  resolution,  per- 
severance, activity  in  going  about  the  duty  of  it,  and, 
above  all,  despair  of  changing,  v^ill  not  subdqe ;  yet  there 
are  some  such.    Wherefore,  a  child  wbo  riespects  his 
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parentis  judgment,  and  is,  as  be  ought  to  be,  tender  of  hU 
happiness,  owes,  at  least,  so  much  deference  to  bis  will, 
as  to  try  fairly  and  faithfully,  in  one  case,  whether  time 
and  absence  will  not  quench  his  affection ;  and,  in  the 
other,  whether  a  longer  continuance  in  his  profession 
may  not  reconcile  him  to  it.  The  whole  depends  upon 
the  experiment  being  made  on  the  child's  part  with  sin- 
cerity, and  not  merely  with  a  design  of  compassing  bis 
purpose  at  last,  by  means  of  a  simulated  and  temporary 
compliance.  It  is  the  nature  of  love  and  hatred,  and  of 
all  violent  affections,  to  delude  the  mind  with  a  persua* 
sion  that  we  shall  always  continue  to  feel  them  as  we  feel 
them  at  present;  we  cannot  conceive  that  they  will 
either  change  or  cease.  Experience  of  similar  or  greater 
changes  in  ourselves,  or  a  habit  of  giving  credit  to  what 
our  parents,  or  tutors,  or  books  teach  us,  may  control  this 
persuasion,  otherwise  it  renders  youth  very  untractable ; 
for  they  see  clearly  and  truly  that  it  is  impossible  they 
should  be  happy  xniier  the  circumstances  proposed  to 
them,  in  their  present  state  of  mind.  After  a  sincere  but 
ineffectual  endeavour,  by  the  child,  to  accommodate  his 
inclination  to  his  parentis  pleasure,  he  ought  not  to  suffer 
in  bis  parent's  affection,  or  in  his  fortunes.  The  parent^ 
when  he  has  reasonable  proof  of  this,  should  acquiesce ; 
at  all  events,  the  child  is  then  at  liberty  to  provide  for  his 
own  happiness. 

Parents  have  no  right  to  urge  their  children  upon 
marriages  to  which  they  are  averse;  nor  ought,  in  any 
shape,  to  resent  the  children's  disobedience  to  such  com- 
mands. This  is  a  different  case  from  opposing  a  match 
of  inclinatioD,  because  the  child's  misery  is  a  much  more 
probable  consequence ;  it  being  easier  to  live  without  a 
person  that  we  love,  than  with  one  whom  we  hate.  Add 
to  this,  that  compulsion  in  marriage  necessarily  leads  to 
prevarication ;  as  the  reluctant  party  promises  an  affec- 
tion, which  neither  exists,  nor  is  expected  to  take  place ; 
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and  parental,  like  all  human  aothbrltj,  ceases,  at  the 
point  where  obedience  becomes  criminal. 

Id  the  above-mentioned,  and  in  all  contests  between 
parents  and  children,  it  is  the  parent's  duty  to  represent 
to  the  child  the  consequences  of  his  conduct;  and  it  will 
be  found  his  best  policy  to  represent  them  with  fidelity. 
It  is  usaal  for  parents  to  exaggerate  these  descriptions 
beyond  probability,  and  by  exaggeration  to  lose  all  credit^ 
with  their  children ;  thus,  in  a  great  measure,  defeating 
their  own  end. 

Parents  are  forbidden  to  interfere  where  a  trust  is  re« 
posed  personally  in  the  son,  and  where,  consequently  the 
son  was  expected,  and  by  virtue  of  that  expectation,  is 
obliged  to  pursue  his  own  judgment,  and  not  that  of  any 
other;  as  is  the  case  with  judicial  magistrates  in  the  exe- 
cution of  their  office;  with  members  of  the  legislature 
in  their  votes ;  with  electors,  where  preference  is  to  be 
given  to  certain  prescribed  qualifications.  The  son  may 
assist  his  own  judgment  by  the  advice  of  his  father,  or  of 
any  whom  he  chooses  to  consult ;  but  his  own  judgment, 
whether  it  proceed  upon  knowledge  or  authority,  ought 
finally  to  determine  his  conduct. 

The  duty  of  children  to  their  parents  was  thought  wor« 
thy  to  be  made  the  subject  of  one  of  the  Ten  Command* 
ments ;  and,  as  such,  is  recogoized  by  Christ,  together 
with  the  rest  of  the  moral  precepts  of  the  Decalogue,  in 
various  places  of  the  Gospel. 

The  same  divine  Teacher's  sentiments  concerning  the 
relief  of  indigent  parents,  appear  sufficiently  from  that 
manly  and  deserved  indignation  with  which  he  repre- 
hended the  wretched  casuistry  of  the  Jewish  expositors, 
who,  under  the  name  of  a  tradition,  had  contrived  a 
method  of  evading  this  duty,  by  converting,  or  pretend- 
ing to  convert,  to  the  treasury  of  the  temple,  so  much  of 
their  property  as  their  distressed  parent  might  be  entitled 
by  their  law  to  demand. 
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Agreeably  to  tiiU  tew  of  Natute  and  ChribHanlty,  ebil- 
dren  are,  by  tb^  law  of  England,  bonnd  to  snpport,  aft 
well  tbeir  immedtete  patents,  as  their  grandfather  And 
grandmother,  or  remoter  ancOfltdrsi  who  stand  in  need 
bf  support. 

Obedience  to  parents  is  enjoined  by  St  Paid  tb  the 
Ephesians:  <*  Children,  obey  your  pareiits  in  the  Lord, 
*'for  this  is  right  ;^'  and  to  the  Colossiatis:  ^*  Children, 
^  obey  your  parents  in  all  things,  for  this  is  #ell  pledsihg 
**  unto  tfie  Lord.** 

By  the  Jewish  law,  disdb^ience  to  parents  wds  m 
some  extreme  cases  capital;  Deut.  xii.  IS. 

«  Upon  which  tfro  phraies,  » thii  is  ri^ht,**  and  "  for  tte  h  wdl 
«^ple«dii|r  onto  the  Lord,**  Ning  OMd  bjr  St.  Ptnl  matcMe  perfecliy 
panUel,  we  may  obiervo,  that  moral  rectitade,  and  aonUtwiij  to  tha 
DiTiaa  will,  were,  iaiua  appreheBiioii,  the  lame. 


BOOKiy. 


DUTIES  TO  OURSELVES. 


THIS  division  of  the  subject  is  merely  for  the  sake  of 
meihodj  by  which  the  writer  and  the  reader  are  eqaally 
assisted*  To  the  subject  itself  it  imports  nothing ;  for, 
the  obligation  of  all  duties  being  fundamentally  the  same, 
it  matters  little  under  what  class  or  title  any  of  them  are 
eonaidered*  In  strictness,  there  are  few  duties  or  crimes 
which  terminate  in  a  man's  self;  and  so  &r  as  other's  are 
afiected  by  their  operation,  they  have  been  treated  of  in 
soflM  article  of  the  preceding  book.  We  have  reserve4 
to  this  head  the  riglUs  of  zdf^fmui  also  the  considera- 
tion of  dninieiftneft  and  Miteicle,  as  offences  against  that 
care  of  our  ficulties,  and  presenration  of  our  persons, 
frhich  we  account  duties,  and  call  i^Om  to  curM/vM. 


CHAPTER  I. 

THE  BIGHTS  OF  SELF-DEFENCE. 

IT  has  been  asserted,  that  in  a  state  of  nature  we  might 
lawfully  defend  the  most  insignificant  right,  provided  it 
were  a  perfect  determinate  right,  by  any  extremities 
which  the  obstinacy  of  the  aggressor  made  necessary* 
Of  this  I  doubt;  because  I  doubt  whether  the  genera! 
rule  be  worth  sustaining  at  such  an  expense;  and  because, 
apart  from  the  general  dmseqnence  of  yielding  to  the 
32 
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attempt,  it  cannot  be  contended  to  be  for  the  augmenta* 
tion  of  human  happiness,  that  one  man  sbaqld  lose  hia 
life,  or  a  limb,  rather  than  another  a  pennyworth  «f  his 
property.  Nevertheless,  perfect  rights  can  only  be  dis- 
tinguished by  their  value ;  and  it  is  impossible  to  ascer- 
tain the  value  at  which  the  liberty  of  using  extreme  vie* 
tence  begins.  The  person  attacked  must  balance,  as  well 
as  he  can,  between  the  general  consequence  of  yielding, 
and  the  particular  effect  of  resistance. 

However,  this  right,  if  it  exbt  in  a  state  of  nature,  is 
suspended  by  the  establishment  of  civil  society ;  because 
thereby  other  remedies  are  provided  against  attacks  upon 
our  property,  and  because  it  is  necessary  to  the  peace  and 
safety  of  the  community,  that  the  prevention,  punishp 
ment,  and  redress  of  injuries,  be  adjusted  by  public  law^ 
Moreover,  as  the  individual  is  assisted  in  the  recovery 
of  his  right,  or  of  a  compensation  for  it,  by  the  public 
strength,  it  is  no  less  equitable  than  expedient,  that  he 
should  submit  to  public  arbitration  the  manner,  as  well  as 
the  measure,  of  the  satisfaction  which  he  is  to  obtain. 

There  is  one  case  in  which  all  extremities  are  justifi* 
able ;  namely,  when  our  life  is  assaulted,  and  it  becomes 
necessary  for  our  preservation  to  kill  the  assailant.  This 
is  evident  in  a  state  of  nature ;  unless  it  can  be  shown, 
that  we  are  bound  to  prefer  the  aggressor's  life  to  our 
own,  that  is  to  say,  to  love  our  enemy  better  ^n  our* 
selves,  which  can  never  be  a  debt  of  justice,  nor  any  where 
appears  to  be  a  duty  of  charity.  Nor  is  the  case  altered 
by  our  living  in  civil  society ;  because,  by  the  supposi- 
tion, the  laws  of  society  cannot  interpose  to  protect  us, 
nor,  by  the  nature  of  the  case,  compel  restitution/  Tbia 
liberty  is  restrained  to  cases  in  which  no  other  probable 
means  of  preserving  our  life  remain,  as  flight,  calling  for 
assistance,  disarming  the  adversary,  &c«  The  rule  holds, 
whether  the  danger  proceed  from  a  voluntary  attack,  as 
by  an  enemy,  robber,  or  assassin ;  or  from  an  involun- 
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terj  one,  as  by  a  madman,  or  person  sinking  in  the  water, 
and  dragging  ns  after  him;  or  where  two  persons  are 
reduced  to  a  situation  in  which  one  or  both  of  them  must 
perish ;  as  in  a  shipwreck,  where  two  seize  upon  a  plank, 
which  will  support  onlj  one ;  although,  to  say  the  truth, 
these  extreme  cases,  which  happen  seldom,  and  hardly, 
when  thej  do  happen,  admit  of  moral  agencj,  are  scarcely 
worth  mentioning,  much  less  debating. 

The  instance  which  approaches  the  nearest  to  the  pre- 
servation of  life,  and  which  seems  to  justify  the  same 
extremities,  is  the  defence  of  chastity* 

In  all  other  cases,  it  appears  to  me  the  safest  to  coa- 
'  sider  the  taking  away  of  life  as  authorized  by  the  law  of 
the  land ;  and  the  person  who  takes  it  away,  as  in  the 
situation  of  a  minister  or  executioner  of  the  law. 

In  which  view,  homicide,  in  England,  is  justifiable : 

1.  To  prerent  the  commission  of  a  crime,  which,  whei 
committed,  would  be  punishable  with  death.  Thus,  it  is 
lawful  to  shoot  a  highwayman,  or  one  attempting  to  break 
into  a  house  by  night ;  but  not  by  day:  which  particular 
distinclion,  by  a  consent  that  is  remarkable,  obtained 
also  in  the  Jewish  law,  as  well  as  in  the  laws  both  of 
Greece  and  Rome. 

d.  In  necessary  endeavours  to  carry  the  law  into  exe- 
eutioD,  as  in  suppressing  riots,  apprehending  malefactors, 
preventing  escapes,  &c. 

I  do  not  know  that  the  law  holds  forth  its  authority  to 
any  cases  besides  those  which  fall  within  one  or  other  of 
the  above  descriptions ;  or  that,  after  the  exception  of 
immediate  danger  to  Hfe  or  chastity,  the  destruction  of  a 
human  being  can  be  innocent  without  that  authority. 

The  rights  of  war  are  not  here  taken  into  the  ac- 
count. 
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CHAPTER  IL 

DRUNKENNESS. 

DRUNKENNESS  is  either  actual  or  habitual ;  just  u 
it  is  one  thing  to  be  dnmk,  and  anoUier  to  be  a  drunkard. 
What  we  shall  deliver  upon  the  subject  must  principall j 
be  understood  of  a  habit  of  intemperance  ;  although  part 
•f  the  guilt  and  danger  described  may  be  applicable  to 
casual  excesses ;  and  atl  of  it,  in  a  certam  degree,  foras* 
much  as  every  habit  is  only  a  repetition  of  single  in- 
stances* 

The  mischief  of  drunkenness,  from  which  we  are  to 
compute  the  guilt  of  it,  consists  in  the  following  bad 
effects : — 

!•  It  betrays  most  constitutions  either  into  extrava* 
gancies  of  anger,  or  sins  of  lewdness. 

3.  It  disqualifies  men  for  the  duties  of  their  station, 
both  by  the  temporary  disorder  of  their  faculties,  and  at 
length  by  a  constant  incapacity  and  stupefaction. 

3.  It  is  attended  with  expenses,  which  can  often  be  ill 
spared. 

4.  It  is  sure  to  occasion  uneasiness  to  the  family  of  the 
drunkard. 

5.  It  shortens  life. 

To  these  consequences  of  drunkenness  must  be  added, 
the  peculiar  danger  and  mischief  of  the  example.  Drunk* 
enness  is  a  social  festive  vice;  apt,  beyond  any  vice  I 
can  mention,  to  draw  in  others  by  the  example.  The 
drinker  collects  his  circle ;  the  circle  naturally  spreads ; 
of  those  who  are  drawn  within  it,  many  become  the  cor^ 
rupters  and  centres  of  sets  and  circles  of  their  own; 
every  one  countenancing,  and  perhaps  emulating  the  rest, 
till  a  whole  neighbourhood  be  infected  from  the  con- 
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iBgion  of  a  single  eiample*  This  account  is  confirmed 
by  what  we  often  observe  of  dradkenness,  that  it  is  a 
heal  vice,  foand  to  prevail  in  certain  countries,  in  certain 
districts  of  a  coantry,  or  in  particular  towns,  without  any 
reason  to  be  given  for  the  fashion,  but  that  it  had  been 
introduced  by  some  popular  examples*  With  this  obser- 
vation upon  the  spreading  quality  of  drunkenness,  let  us 
connect  a  remark  which  belongs  to  the  several  evil  effects 
above  recited*  The  consequences  of  a  vice,  like  the 
symptoms  of  a  disease,  though  they  be  all  enumerated  in 
the  description,  seldom  all  meet  in  the  same  subject.  In 
the  instance  under  consideration,  the  age  and  temper- 
ature of  one  drunkard  may  have  little  to  fear  from  in- 
flammations of  lust  or  anger;  the  fortune  of  a  second 
may  not  Be  injured  by  the  expense ;  a  third  may  have  no 
family  to  be  disquieted  by  his  irregularities;  and  a  fourth 
may  possess  a  constitution  fortified  against  the  poison  of 
strong  liquors.  But  if,  as  we  always  ought  to  do,  we 
comprehend  within  the  consequences  of  our  conduct  the 
mischief  and  tendency  of  the  example,  the  above  circum- 
stances, however  fortunate  for  the  individual,  will  be 
found  to  vary  the  guilt  of  his  intemperance  less,  probably, 
than  be  supposes.  Although  the  waste  of  time  and  money 
may  be  of  small  importance  to  you,  it  may  be  of  the 
utmost  to  some  one  or  other  whom  your  society  corrupts. 
Repeated  or  long  continued  excesses,  which  hurt  not 
your  health,  may  be  fatal  to  your  companion.  Although 
you  have  neither  wife,  nor  child,  nor  parent,  to  lament 
your  absence  from  home,  or  expect  your  return  to  it  with 
^rror,  other  families,  whose  husbands  and  fathers  have 
been  invited  to  share  in  your  ebriety,  or  encouraged  to 
imitate  it,  may  justly  lay  their  misery  or  ruin  at  your 
door.  This  will  hold  good,  whether  the  person  seduced 
be  seduced  immediately  by  you,  or  the  vice  be  propagat- 
ed from  you  to  him  through  several  intermediate  exam- 
ples*   A  nsoralist  must  assemble  all  these  considerations, 
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to  judge  truly  of  a  vice,  which  usually  meets  with  tmldw 
nanseB  aod  more  iadulgence  than  it  deserves. 

I  omit  these  outrages  upon  one  another,  and  upon  the 
peace  and  safety  of  the  neighbourhood,  in  which  drunken 
revels  often  end ;  and  also  those  deleterious  and  smiacal 
effects  which  strong  liqvors  produce  upon  particular  con* 
stitutions;  because,  in  general  propositions  concerninf 
drunjkenness,  no  consequences  should  be  included,  bat 
what  are  constant  enough  to  be  generally  expected. 

Drunkenness  is  repeatedly  forbidden  by  St.  Paul :  ^^  Bm 
^^  not  drunk  with  wine,  wherein  is  excess."  ^^  Let  us  walk 
*^  honestly  as  in  the  day,  not  in  rioting  and  drunkenness." 
*^  Be  not  deceived :  neither  fornicators,  nor  drunkards^ 
*^  nor  revilers,  nor  extortioners,  shall  inherit  the  kingdom 
«of  God."  Eph.  V.  18;  Rom.  xiii.  13;  1  Cor.  vi.  9, 
10.  The  same  apostle  likewise  condemns  drunkenness, 
as  peculiarly  inconsistent  with  the  Christian  profession : 
— ^^^  They  that  be  drunken,  are  drunken  in  the  night: 
^  but  let  us  who  are  of  the  day,  be  sober."  1  Thess.  v. 
7,  8.  We  are  not  concerned  with  the  argument ;  the 
words  amount  to  a  prohibition  of  drunkenness ;  and  the 
authority  is  conclusive. 

It  is  a  question  of  some  importance,  bow  far  drunken* 
ness  is  an  excuse  for  the  crimes  which  the  drunken  per* 
son  commits. 

In  the  solution  of  this  question,  we  will  first  suppose 
the  drunken  person  to  be  altogether  deprived  of  moral 
agency,  that  is  to  say,  of  all  reflection  and  foresight.  In 
this  condition,  it  is  evident  that  he  is  no  more  capable  of 
guilt  than  a  madman ;  although,  like  him,  he  may  be  ex- 
tremely mischievous.  The  only  guilt  with  which  he  ia 
chargeable,  was  incurred  at  the  time  when  he  voluntarily 
brought  himself  into  this  situation.  And  as  every  nan  is 
responsible  for  the  consequences  which  he  foresaw,  or 
might  have  foreseen,  and  for  no  other,  this  guilt  will  be 
in  proportion  to  the  probability  of  such  consequences 
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•iMQiBg*  From  which  principle  results  the  following 
rule,  viz*  that  the  guilt  of  any  action  in  a  drunken  man 
hears  the  aaoie  proportion  to  the  guilt  of  the  like  action 
in  a  sober  man,  that  the  probabilitj  of  its  being  the  con* 
aequence  of  drunkenness  bears  to  absolute  certainty.  By 
Ttrtue  of  this  rule,  those  vices  which  are  the  knomn  effects 
of  drunkenness,  either  in  general,  or  upon  particular 
constitutions,  are,  in  all,  or  in  men  of  such  constitutions, 
■early  as  criminal  as  if  committed  with  all  their  faculties 
and  senses  about  them. 

If  the  privation  of  reason  be  only  partial,  the  guilt  will 
be  of  a  mixed  nature.  For  so  much  of  his  self-govern- 
ment as  the  drunkard  retains,  he  is  as  responsible  then 
as  at  any  other  time*  He  is  entitled  to  no  abatement 
beyond  the  strict  proportion  in  which  his  moral  faculties 
are  impaired.  Now  I  call  the  guilt  of  the  crime,  if  a 
sober  man  bad  committed  it,  the  whole  guilt.  A  person 
in  the  condition  we  describe,  incurs  part  of  this  at  the 
instant  of  perpetration ;  and  by  bringing  himself  into  this 
condition,  he  incurred  such  a  fraction  of  the  remaining 
part,  ai  the  danger  of  this  consequence  was  of  an  inte- 
gal  certainty.  For  the  sake  of  iiiastration,  we  are  at 
liberty  to  suppose,  that  a  man  loses  half  bis  moral  facul- 
ties  by  drunkenness :  this  leaving  bim  but  half  his  respon- 
sibility, he  incurs,  when  he  commits  the  action,  half  of 
the  whole  guilt.  We  will  also  suppose,  that  it  wds  known 
beforehand  that  it  was  an  even  chance,  or  half  a  certain- 
ty,  that  this  crime  would  follow  his  getting  drunk.  This 
makes  him  chargeable  with  half  the  remainder  ;  so  that, 
alt(^ther,  he  is  responsible  in  three-fourths  of  the  guilt 
which  a  sober  man  would  have  incurred  by  the  same 
action.  1  do  not  mean  that  any  real  case  can  be  reduc- 
ed to  numbers,  or  the  calculation  made  with  arithmetical 
pi^cision ;  but  these  are  the  principles,  and  this  the  rule, 
bj  which  our  general  admeasurement  of  the  guilt  of  such 
effbaces  should  he  regulated. 
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The  appetite  for  intoxicating  liquon  appears  to  me  to 
be  almost  alwajs  acquired.  Ooe  proof  of  which  is,  that 
it  is  apt  to  return  onlj  at  particnlar  times  and  places  ;  aa 
after  dinner,  in  the  evening,  on  the  market-daj,  at  the 
market-town,  in  soch  a  company,  at  such  a  tavern.  And 
this  maj  be  the  reason  that,  if  a  habit  of  drunkenness  be 
ever  overcome,  it  is  upon  some  change  of  place,  sitoation, 
company,  or  profession.  A  man  sunk  deep  in  a  habit  of 
drunkenness  will,  upon  such  occasions  as  these,  when  he 
finds  himself  loosened  from  the  associations  which  held 
him  fast,  sometimes  make  a  plunge  and  get  out.  In  a 
matter  of  such  great  importance,  it  is  well  worth  whilc^ 
where  it  is  tolerably  convenient,  to  change  our  habitar 
tion  and  society^  for  the  sake  of  the  experiment* 

Habits  of  drunkenness  commonly  take  their  rise  either 
from  a  fondness  for,  and  connexion  with,  some  companyi 
or  some  companion,  already  addicted  to  this  practice  i 
which  affords  an  almost  irresistable  invitation  to  take  a 
share  in  the  indulgencies  which  those  about  us  are  en- 
joying with  so  much  apparent  relish  and  delight ;  or  from 
want  of  regular  employment,  which  is  sure  to  let  in  many 
superfluous  cravings  &Qd  customs,  and  often  this  amongst 
the  rest;  or,  lastly,  froih  grief,  or  fatigue,  both  which 
strongly  solicit  that  relief  which  inebriating  liquors  ad- 
minister for  the  present,  and  furnish  a  specious  excuse  for 
complying  with  the  inclination.  But  the  habit,  when 
once  set  in,  is  continued  by  different  motives  from  those 
to  which  it  owes  its  origin.  Persons  addicted  to  exces- 
sive drinking,  suffer,  in  the  intervals  of  sobriety,  and  near 
the  return  of  their  accustomed  indulgence,  a  faintness  an4 
oppression  circa  pracordia^  which  it  exceeds  the  ordinary 
patience  of  human  nature  to  endure.  This  is  usually  r^ 
lieyed  for  a  short  time  by  a  repetition  of  the  same  excess^ 
and  to  this  relief,  as  to  the  removal  of  every  long-continu- 
ed pain,  they  who  have  once  experienced  it,  are  urged 
ahnost  beyond  the  power  of  resistance*    This  is  not  all  c 
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as  the  liqaor  loses  its  stxmulvLs^  the  dose  must  be  increased, 
to  reach  the  same  pitch  of  elevatioD,  or  ease ;  which  in- 
crease proportionably  accelerates  the  progress  of  all  the 
maladies  that  drunkenness  brings  on«  Whoever  reflects 
upon  the  ytolence  of  the  craving  in  the  advanced  stages 
of  the  habit,  and  the  fatal  termination  to  which  the  grati- 
fication of  it  leads,  will,  the  moment  be  perceives  the 
least  tendency  in  himself  of  a  growing  inclination  to  in* 
temperance,  collect  his  resolution  to  this  point ;  or  (what 
perhaps  he  will  find  his  best  security)  arm  himself  with 
some  peremptory  rule,  as  to  the  times  and  quantity  of  hitf 
indulgences.  I  own  myself  a  friend  to  the  laying  down 
of  rules  to  ourselves  of  this  sort,  and  rigidly  abiding  by 
them.  They  may  be  exclaimed  against  as  stifi",  but  they 
are  often  salutary.  Indefinite  resolutions  of  abstemious^ 
ness  are  apt  to  yield  to  extraordinary  occasions ;  and  tx^ 
'traordinary  occasions  to  occur  perpetually*  Whereas, 
the  stricter  the  rule  is,  the  more  tenacious  we  grow  of  it : 
and  many  a  man  will  abstain  rather  than  break  his  rule, 
who  would  not  easily  be  brought  to  exercise  the  same 
mortification  from  higher  motivesr  'Not  to  mention,' that 
when  our  rule  is  once  known,  we  are  provided  with  an 
answer  to  every  importunity. 

There,  is  a  difference,  no  doubt,  between  convivial  in- 
temperance, and  that  solitary  sottishness  which  waits 
neither  for  company  nor  invitation.  But  the  one,  I  am 
afraid,  commonly  ends  in  the  other  ;  and  this  last  is  the 
basest  degradation  to  which  the  faculties  and  dignity  of 
human  nature  can  be  reduced. 
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CHAPTBE  lEL 

6UICID£. 

THERE  18  no  subject  in  morality  in  which  the  coa«' 
flideration  of  gtneral  consequences  is  more  aecessary  than 
in  this  of  suicide.  Particubr  and  extreme  cases  of  sui- 
cide maj  be  feigned  and  may  happen,  of  which  it  would 
be  difficult  to  assign  the  particular  harm,  or  demonstrate 
from  that  consideration  alone  the  guilt;  and  these  cases 
have  chieflj  occasioned  confusion  and  doubtfulness  in  the 
question ;  albeit  this  is  no  more  than  what  is  sometimes 
true  of  the  most  acknowledged  vices.  I  could  propose 
many  possible  cases  even  of  murder,  which,  if  they  were 
detached  from  the  general  rule,  and  governed  bj  their 
own  particular  consequences  alone,  it  would  be  no  easy 
undertaking  to  prove  criminal. 

The  true  question  in  the  argiiment  is  no  other  than 
this: — May  every  man  who  pleases  to  destroy  his  life, 
innocently  do  so  t  Twist,  limit,  and  distinguish  the  sub* 
ject  as  you  can,  it  will  come  at  last  to  this  question. 

For,  shall  we  say,  that  we  are  then  only  at  Ip^erty  to 
commit  suicide,  when  we  find  our  coiitinuance  in  life 
become  useless  to  mankind  ?  Any  one  who  pleases  may 
make  himself  useless ;  and  mblancholy  minds  are  prone 
to  think  themselves  useless,  when  they  really  are  not  so» 
Suppose  a  law  were  promulgated,  allowing  each  private 
person  to  destroy  every  man  he  met,  whose  longer  con- 
tinuance in  the  world  he  judged  to  be  useless  ;  who  would 
not  condemn  the  latkude  of  such  a  rule  7  who  does  not 
perceive  that  it  amounts  to  a  permission  to  commit  mar- 
der  at  pleasure  ?  A  similar  rule,  regulating  the  right 
over  our  own  lives,  would  be  capable  of  the  same  exten- 
sion.   Beside  which,  no  one  is  useless  for  the  purpose  of 
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oity  of  being  iiseful^  together  with  the  possibility  of  re- 
covering any  degree  of  either;  which  is  a  state  of  such 
complete  destitution  and  despair,  as  cannot,  I  believe,  be 
predicated  of  anj  man  living. 

Or  rather,  shall  we  say  that  to  depart  voluntarily  out 
of  life,  is  lawful  for  those  alone  who  leave  none  to  lament 
their  death  ?  If  this  consideration  is  to  be  taken  into 
the  account  at  all,  the  subject  of  debate  will  be,'  not 
whether  there  are  any  to  sorrow  for  us,  but  whether 
their  sorrow  for  our  death  will  exceeji  that  which  we 
should  suffer  by  continuing  to  live.  Now,  this  is  a  com* 
parison  of  things  so  indeterminate  in  their  nature,  capar 
hie  of  so  different  a  judgment,  and  concerning  which  tho 
judgment  will  differ  so  much,  according  to  the  state  of 
the  spirits,  or  the  pressure  of  any  present  anxiety,  that  it 
wotul4  vary  little,  in  hypochondriacal  constitutions,  front 
an  unqualified  licence  to  commit  suicide,  whenever  the 
distresses  men  felt,  or  fancied,  rose  high  enough  to^ver« 
come  the  pain  and  dread  of  death.  Men  are  never 
tempted  to  destroy  themselves  but  when  under  the  op* 
pression  of  some  grievous  uneasiness ;  the  restrictions  of 
the  rule,  therefore,  ought  to  applj  to  these  cases.  But 
what  effect  can  we  look  for  from  a  rule  which  proposes  to 
weigh  our  own  pain  against  that  of  another;  the  misery 
that  is  felt,  against  that  which  is  only  conceived ;  and 
in  so  corrupt  a  balance  as  the  party^s  own  distempered- 
imagination  7 

In  like  manner,  whatever  other  rule  you  assign,  it  will 
ultimately  bring  us  to  an  indiscriminate  toleration  of  sui- 
cide,  in  all  cases  in  which  Ibere  is  danger  of  its  being 
committed.  It  remains,  therefore,  to  inquire  what  would 
be  the  effect  of  such  a  toleration  ?  evidently,  the  loss  of 
many  lives  to  the  community,  of  which  some  might  be 
useful  or  important;  the  a£9iction  of  many  families,  and 
ihe  consternation  of  all;  for  mankind  must  live  in  con- 
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ttnaal  alarm  for  the  fate  of  their  frieodf  and  deareat  reh- 
tioiis,  when  the  restraiDts  of  religion  and  morality  are- 
withdrawn;  when  every  disgust  which  is  powerfal  enon^ 
to  tempt  men  to  suicide,  shall  be  deemed  sufficient  to 
justify  it ;  and  when  the  follies  and  vices,  as  well  as  the 
inevitable  calamities,  of  human  life,  so  often  make  exist- 
ence a  burthen. 

A  second  consideration,  and  perfectly  distinct  from 
the  former,  is  thist^p-By  continuing  in  the  world,  and  iil 
the  exercise  of  those  virtues  which  remain  within  our 
power,  we  retain  the  opportunity  of  meliorating  our  con- 
dition in  a  future  stafb.  This  argument,  it  is  true,  does 
not  in  strictness  prove  suicide  to  be  a  crime;  but  if  it 
supply  a  motive  to  dissuade  us  from  committing  it,  it 
amounts  to  much  the  same  thing.  Now,  there  is  no  con* 
dition  in  human  life  which  is  not  capable  of  some  virtue 
active  or  passive*  Even  piety  and  resignation  under  the 
sufferings  to  which  we  are  called,  testify  a  trust  and  ac- 
quiescence in  the  Divine  counsels,  more  acceptable,. per- 
haps, than  the  most  prostrate  devotion ;  afford  an  edify- 
ing example  to  all  who  observe  them;  and  may  hope  for 
a  recompense  among  the  most  arduous  of  human  virtues. 
These  qualities  are  always  in  the  power  of  the  miserable; 
indeed  of  none  but  the  miserable. 

The  two  coDsiderations  above  stated,  belong  to  all 
eases  of  suicide  whatever.  Besides  which  general  rea- 
sons, each  case  will  be  aggravated  by  its  own  proper  and 
particular  consequences ;  by  the  duties  that  are  deserted ; 
by  the  claims  that  are  defrauded  ;  by  the  loss,  affliction, 
or  disgrace,  which  our  death,  or  the  manner  of  it,  causes 
to  our  family,  kindred,  or  friends ;  by  the  occasion  we 
give  to  many  to  suspect  the  sincerity  of  our  moral  and 
religious  professions,  and,  together  with  ours,  those  of  all 
others ;  by  the  reproach  we  draw  upon  our  order,  caHiogv' 
or  sect ;  in  a  word,  by  a  great  variety  of  evil  conse* 
qnences   attending  upon  peculiar  situations,  with  some* 
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or  ^tber  of  which  every  actual  case  of  suicide  is  charge^ 
able. 

I  refrain  from  the  commoii  topics  of  "  desertinp^  our 
"  post,'*  **  throwing  ap  our  trust,"  "  rushing  uncalled  into 
^  the  presence  of  our  maker,"  with  some  others  of  thet 
same  sort,  not  because  they  are  comm^m  (for  that  rather 
affi>rd8  a  presumption  in  their  favour,)  but  because  I  do 
not  perceive  in  them  much  argument  to  which  an  answer 
may  not  easily  be  given. 

Hitherto  we  have  pursued  upon  the  subject  the  light 
of  nature  alone;  taking  into  the*  account,  however,  the 
expectationr  of  a  faturi:  existence,  without  which  our 
reasoning  upon  this,  as  indeed  all  reasoning  upon  moral 
questions,  is  vain.  We  proceed  to  inquire,  whether  any 
thing  is  to  be  met  with  in  Scripture,  which  may  add  to 
theprcAability  of  the  conclusions  we  have  been  endeav- 
ooring  to  support  f  And  here  I  acknowledge,  that  there  is 
to  be  found  neither  any  express  determination  of  the 
question,  nor  sufficient  evidence  to  prove,  that  the  case 
of  suicide  was  in  the  contemplation  of  the  law  which 
prohibited  murder.  Any  inference,  therefore,  which  we 
deduce  from  Scripture,  can  be  sustained  only  by  con* 
stniction  and  implication ;  that  is  to  say,  although  they 
who  were  authorized  to  instruct  mankind,  have  not  decid- 
ed a  question  which  never,  so  far  aar  appears  to  us,  came 
before  them ;  y«t,  I  think,  they  have  left  enough  to  con- 
stitute a  presumption  how  they  would  have  decided  it, 
had  it  been  proposed  or  thought  of. 

What  occurs  to  this  purpose,  is  contained  in  the  follow- 
ing observations; 

1.  Human  life  is  spoken  of  as  a  ferm  assigned  or  pre« 
scribed  to  us  :^^  Let  us  run  with  patience  the  race  that 
'\i»SjBt  before  us."  "  1  have  Rnished  my  course."  "  That 
>M  may  finish  my  course  with  joy."  **  Ye  have  need  of 
^*  patience,  that,  after  ye  have  done  the  will  of  God;  j^e 
^  might  receive  the  promises." — These  e^cpressions  appear 


to  me  inconsitteilt  with  the  opinioD,  thftC  we  are  at  lAertj 
to  determine  the  duration  of  oar  lirei  for  oorselvea.  If 
this  were  the  case,  with  what  propriety  eoiiU  life  be  call* 
ed  a  race  thai  ii  Ml  before  i»  ;  or,  which  it  the  tame  thing, 
^  oiir  course  $^  that  if,  the  conne  let  out  or  appointed  to 
ut  t  The  remaining  qnotation  is  e<|iialljr  ttroog:  "  Thmt« 
^  after  ye  have  done  the  will  of  God,  ye  might  ceoeiv* 
ihe  promises/*  The  most  natural  m^^ing  that  can  b* 
given  to  the  words,  ^  after  ye  have  done  the  will  of  God,** 
h,  after  ye  have  discharged  the  dntiet  of  life  so  loAg  as 
God  is  pleased  to  eoatinue  yon  in  it.  According  (o  this 
Interpretation,  the  neit  militates  strongly  agaiost  aiikide ; 
and  they  who  reject  this  paraphrase,  will  please  to  pro- 
pose a  hotter. 

?•  There  is  not  one  quality  which  Christ  and  his 
Apostles  inculcate  upon  their  followers  so  often,  or  so 
earnestly,  as  that  of  patience  under  affliction.  £{ow  tlMS 
virtue  would  have  been  in  a  great  measure  superseded, 
and  the  exhortations  to  it  might  have  been  spared,  if  the 
disciples  of  his  religion  had  been  at  liberty  to  quit  the 
world  as  soon  as  they  grew  weary  of  the  ill  usage  which 
they  received  in  it.  When  the  evils  of  life  pressed  sore, 
they  were  to  look  forward  to  a  ^  far  more  exceeding  and 
^  eternal  weight  of  glory  ;^  they  were  to  receive  ^*  them 
^  as  the  chastening  of  the  Lord,",  as  intimations  of  hiscara 
eind  love :  by  these  and  the  like  rellections  they  were  to 
support  and  improve  themselves  under  their  sufferings, 
but  pot  a  hint  has  any  where  escaped  of  seeking  relief  in 
a  voluntary  death.  The  following  text,  in  particular, 
atrongly  combats  all  impatience  of  distress,  of  which  the 
greatest  is  that  which  prompts  to  acts  of  suicide :  '*  Coih 
**sider  hint  that  endured  such  contradiction  of  sinners 
**  against  himself,  lest  ye  be  wearied  and  faint  in  your 
^  minds.^  I  would  offer  my  comment  upon  this  passage 
In  these  two  queries ;  first.  Whether  a  Christian  convert, 
who  had  been  impelled  by  the  tontianance  and  urgency 


i>f  kfe  inftripgi  to  deilroy  his  own  life,  would  not  bavt 
b^en  thought,  by  the  author  of  this  text^  ^^  lo  have  bees 
^  wearj,^  ^^to  baire  iaiuted  in  bit  mmdy^  to  have  fallen  off 
firom  that  example  whkh  is  here  proposed  to  the  medita^ 
tion  of  Christians  in  dbtressf  And  jet,  iecondhf^  Whether 
such  an  act  would  not  bare  been  attended  with  all  the 
elreomstaaces  of  miHgatioD  which  can  excuse  or  eaten»» 
ate  suicide  at  this  day  t 

S.  The  c<mdu€t  of  the  Apostles,  and  of  the  Christians 
of  the  apostolic  age,  aflbrds  no  obscure  indication  of  their 
seDttmettts  upon  this  point*  Thej  livedo  we  are  sure,  ia 
a  confirmed  persuasion  of  the  existence,  as  well  as  of  the 
happiness  of  a  future  state*  They  experienced  in  this 
world  every  extremity  of  external  injury,  and  distreM. 
To  die,  was  gain.  The  change  which  death  brought  with 
it  w&s,  in  their  expectation,  infinitely  beneficial.  Yet  tt 
never,  that  we  can  find,  entered  into  the  intention  of  one 
of  them  to  hasten  this  change  by  an  act  of  suicide ;  from 
which  it  is  difficult  to  say  what  motive  could  have  so 
universally  withheld  them,  except  an  apprehension  of 
some  unlawfulness  in  the  expedient. 

Having  stated  what  we  have  been  aUe  to  collect  i% 
opposition  to  the  lawfulness  of  suicide,  by  way  of  direct 
proof,  it  seems  unnecessary  to  open  a  separate  centre* 
versy  with  all  Ihe  arguments  which  are  made  use  of  t» 
defend  it ;  which  would  only  lead  us  into  a  repetition  of 
what  iias  been  ofiered.  already*  The  following  argimient^ 
however,  being  somewhat  more  artificial  and  imposinf^ 
than  the  rest,  as  well  as  distinct  from  the  general  con* 
sideration  of  the  subject,  cannot  so  properly  be  passed 
#ver*  If  we  deny  to  the  individual  a  right  over  his  ow» 
life,  it  seems  impossible,  it  is  said,  to  reoancile  with  the 
iaw  of  nature  that  right  which  the  state  claims  and  exer- 
cises -over  the  lives  of  its  subjects,  when  it  ordains  er 
infticts  capital  punisbnients*  For  this  right,  like  all  other 
just  authority  in  the  state,  can  only  be  derived  from  the 
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compact  and  virtual  consent  of  the  citizeni  \v)kich  com^ 
pose  the  state ;  and  it  seems  self-evident,  if  anj  principle 
in  morality  be  so,  that  no  one,  by  his  consent,  can  trans- 
fer to  another  a  right  which  he  does  not  possess  himself. 
It  willbe  equally  difficult  to  account  for  the  power  of  the 
state  to- commit  its  subjects  to  the  dangers  of  war,  and  to 
expose  their  lives  without  scruple  in  the  field  of  battle; 
especially  in  offensive  hostilities,  in  which  the  privileges 
of  self-defence  cannot  be  pleaded  with  any  appearance  of 
truth :  and  still  more  difficult  to  explain,  how,  in  such, 
or  in  any  circumstances,  prodigality  of  life  can  be  a  vir- 
tue, if  the  preservation  of  it  be  a  duty  of  our  nature. 

This  whole  reasoning  sets  out  from  one  error,  namely, 
that  the  state  acquires  its  rights  over  the  life  of  the  sub- 
ject from  the  subject^s  own  consent,  as  a  part  of  what 
originally  and  personally  belonged  to  himself,  and  which 
he  has  made  over  to  his  governors.  The  truth  is,  the 
state  derives  this  right  neither  from  the  consent  of  the 
subject,  nor  through  the  medium  of  that  consent  ]  but,  as 
I  may  say,  immediately  from  the  donation  of  the  Deitj. 
Finding  that  such  a  power  in  the  sovereign  of  the  com- 
HHinity  is  expedient,  if  not  necessary,  for  the  community 
itself,  it  is  justly  presumed  to.  be  the  will  of  God,  thaLthe 
sovereign  should  possess  and  exercise  it.  It  is  this  pr^ 
fftimpa'on which  constitutes  the  right;  it  is  the  same  in<* 
deed  which  constitutes  every  other;  and  if  there  were 
the  like  reasons  to  authorize  the  presumption  in  the  case 
ef  private  persons,  suicide  would  be  as  justifiable  as  war, 
or  capital  executions.  But,  until  it  can  be  shown  that 
ihe  power  over  human  life  may  be  converted  to  the  same 
ftdvant^e  in  the  hands  of  individuals  over  their  own,  as 
in  those  of  the  state  over  the  lives  of  its  subjects,  and  that 
it  mBy  be  entrusted  with  equal  safety  to  both,  there  is  no 
room  for  arguing,  from  the  existence  of  such  a  right  in 
the  latter,  to  the  toleration  of  it  in  the  former. 
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DUTIES  TOWJROa  GOD. 


CHAPTER  I. 

DIVISION  OF  THESE  DUTIES. 

IN  one  sense,  every  duty  is  a  doty  towards  God,  since 
it  is  his  will  which  makes  it  a  duty  ;  but  there  are  some 
doties  of  which  God  is  the  object,  as  well  as  the  author ; 
and  these  are  peculiarly,  and  in  a  more  appropriated 
sense,  called  duties  towards  God. 

That  silent  piety,  which  consists  in  a  habit  of  tracing 
oat  the  Creator's  wisdom  and  goodness  in  the  objects 
around  us,  or  in  the  history  of  his  dispensations ;  of  refer- 
ring the  blessings  we  enjoy  to  his  bounty,  and  of  resort- 
ing to  his  succour  in  our  distress ;  may  possibly  be  more 
acceptable  to  the  Deity  than  any  visible  expressions  of 
devotion  whatever.  Yet  these  latter  (which,  although 
they  may  be  excelled,  are  not  superseded  by  the  former) 
compose  the  only  part  of  the  subject  which  admits  of 
direction  or  disquisition  from  a  moralist. 

Dor  duty  towards  God,  so  far  as  it  is  external,  is  divid- 
ed into  worship  and  rtoerenee.  God  is  the  immediate 
object  of  both ;  and  the  difference  between  them  is,  that 
the  one  consists  in  action,  the  other  in  forbearance. 
When  we  go  to  chuvch  on  the  Lord's  day,  led  thither  by 
a  sense  of  duty  towards  God,  we  perform  an  act  of  wor- 
34 
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ship ;  when  we  rest  in  a  journey  upon  that  day,  from  the 
same  motive,  we  discharge  a  duty  of  reverence. 

Divine  worship  is  made  up  of  adoration,  thanksgiving, 
and  prayer. — But  as  what  we  have  to  offer  concerning 
the  two  former  may  be  observed  of  prayer,  we  shall  make 
that  the  title  of  the  following  cVapters,  and  the  direct 
subject  of  our  consideration. 


CHAPTER  IL 

OF  THE  DUTY  AND  OF  THE  EFFICACY  OF  PRAYER,  SO 
FAR  AS  THE  SAME  APPEAR  FROM  THE  UGHT  OF  NA- 
TURE. 

WHEN  one  man  desires  to  obtain  anj  thing  of  an* 
other,  he  betakes  himself  to  entreaty ;  and  this  may  be 
observed  of  mankind  in  all  ages  and  countries  of  the 
world.  Now  what  is  universal,  may  be  called  natural ; 
and  it  seems  probable  that  God,  as  our  supreme  governor, 
should  expect  that  towards  himself,  which  by  a  natural 
impulse,  or  by  the  irresistible  order  of  our  constitution, 
he  has  prompted  us  to  pay  to  every  other  being  on  whom 
we  depend. 

The  same  may  be  said  of  thanksgiving. 

Again,  prayer  is  necessary  to  keep  up  in  the  minds  of 
mankind  a  sense  of  God^s  agency  in  the  universe  and  of 
their  dependency  upon  him. 

But,  after  all,  the  duty  of  prayer  depends  upon  its  effi- 
cacy: for  I  confess  myself  unable  to  conceive,  how  any 
man  can  pray,  or  be  obliged  to  pray,  who  expects  noth- 
ing from  his  prayer;  but  who  is  persuaded,  at  the  time 
he  utters  his  request,  that  it  cannot  possibly  produce  the 
smallest  impression  upon  the  Being  to  whom  it  is  ad- 
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dressed,  or  advantage  to  himself.  Now  the  efficacy  of* 
prajer  importa  that  we  obtain  something  in  consequence 
of  prajing,  which  we  should  not  have  received  without 
prayer;  against  all  expectation  of  which,  the  following 
objection  has  been  often  and  seriously  alleged : — ^^  If  it 
^  be  most  agreeable  to  perfect  wisdom  and  justice  that 
*'  we  should  receive  what  we  desire,  God,  as  perfectly 
^^  wise  and  just,  will  give  it  to  us  without  asking;  if  it  be 
^*  not  agreeable  to  these  attributes  of  his  nature,  our  eo- 
^^  treaties  cannot  move  him  to  give  it  us,  and  it  were 
*'  impious  to  expect  they  should.''  In  fewer  words,  thus ; 
^^  If  what  we  request  be  fit  for  us,  we  shall  have  it  with- 
^^ out  praying;  if  it  be  not  fit  for  us,  we  cannot  obtain  it 
^^  by  praying."  This  objection  admits  but  of  one  answer^ 
namely,  that  it  may  be  agreeable  to  perfect  wisdom 
to  grant  that  to  our  prayers,  which  it  would  not  have 
been  agreeable  to  the  same  wisdom  to  have  given  us 
without  praying  for«  But  what  virtue,  you  will  ask,  is 
there  in  prayer,  which  should  make  a  favour  consistent 
with  wisdom,  which  would  not  have  been  so  without  itP 
To  this  question,  which  contains  the  whole  difficulty 
attending  the  subject,  the  following  possibilities  are  offer- 
ed in  reply : — 

1.  A  favour  granted  to  prayer  may  be  more  apt,  on 
that  very  account,  to  produce  good  effects  upon  the  person 
obliged.  It  may  hold  in  the  Divine  bounty,  what  expe* 
rience  has  raised  into  a  proverb  in  the  collation  of  hu- 
man benefits,  that  what  is  obtained  without  asking,  is 
oftentimes  received  without  gratitude. 

2.  It  may  be  consistent  with  the  wisdom  of  the  Deity 
to  withhold  his  favours  till  thej  be  asked  for,  as  an  expe* 
dient  to  encourage  devotion  in  his  rational  creation,  in 
order  thereby  to  keep  up  and  circulate  a  knowledge  and 
sense  of  their  dependency  upon  him. 

3.  Prayer  has  a  natural  tendency  to  amend  the  petK 
tioner  himself ;  and  thus  to  bring  him  within  the  rules 
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Trhich  the  wisdom  of  the  Deity  bes  priMcribod  to  the  dis- 
pensation of  his  faToun. 

If  these,  or  any  other  assignable  suppositions,  serve  to 
remove  the  apparent  repugnancy  between  the  success  of 
prayer  and  the  character  of  the  Deity,  it  is  enough ;  for 
the  question  with  the  petitioner  is  not  from  which,  out  of 
many  motives,  God  may  grant  his  petition,  or  in  what 
particular  manner  he  is  moved  by  the  supplications  of  his 
creatures ;  but  whether  it  be  consistent  with  bis  nature 
to  be  moved  at  all,  and  whether  there  be  any  conceiv- 
able motives  which  may  dispose  the  divine  will  to  grant 
the  petitioner  what  he  wants,  in  consequence  of  his 
praying  for  it.  It  is  sufficient  for  the  petitioner,  that  he 
gain  his  end.  It  is  not  necessary  to  devotion,  perhaps 
not  very  consistent  with  it,  that  the  circuit  of  causes,  by 
which  his  prayers  prevail,  should  be  known  to  the  peti- 
tioner, much  less  that  they  should  be  present  to  his  ima- 
gination at  the  time.  All  that  is  necessary  is,  that  there 
be  no  impossibility  apprehended  in  the  matter. 

Thus  much  must  be  conceded  to  the  objection ;  that 
prayer  cannot  reasonably  be  offered  to  God  with  all  the 
same  views,  with  which  we  oftentimes  address  our  en- 
treaties to  men,  (views  which  are  not  conuaonly  or  easily 
separated  from  it,)  viz.  to  inform  them  of  our  wants  or 
desires ;  to  tease  them  out  by  inqportunity  i  to  work  upon 
their  indolence  or  compassion,  to  persuade  them  to  do 
what  they  ought  to  have  done  before,  or  oiight  not  to  do 
at  all. 

But  suppose  there  existed  a  prince,  who  was  known 
by  his  subjects  to  act,  of  his  own  accord,  always  and  in- 
variably for  the  best;  the  situation  of  a  petitioner,  who 
solicited  a  favour  or  pardon  from  such  a  prince,  would 
sufficiently  resemble  ours  :  and  the  question  with  him,  as 
with  U9^  would  be,  whether,  the  character  of  tbe  prince 
being  considered,  there  remained  any  chasce  that  he 
should  obtain  from  him  by  prayer,  what  he  would  not 
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have  received  withoot  it  I  do  not  conceive  thai  the 
character  of  such  a  prince  would  necessarily  exclude  the 
effect  of  his  subjects'  prayer:  for,  when  that  prince  re- 
flected, that  the  earnestness  and  humility  of  the  suppHca- 
tion  had  generated  in  the  suppliant  a  frame  of  mind,  upon 
which  the  pardon  or  favour  asked  would  produce  a  per- 
manent and  active  sense  of  gratitude ;  that  the  granting 
-  of  it  to  prajer  would  put  others  upon  prajing  to  him,  and 
by  that  means  preserve  the  love  and  submission  of  his 
subjects,  upon  which  love  and  submission  their  own  hap- 
piness, as  well  as  his  glory  depended ;  that,  beside  that 
the  memory  of  the  particular  kindness  would  be  height- 
ened and  prolonged  by  the  anxiety  with  which  it  had 
been  sued  for,  prayer  had  in  other  respects  so  disposed 
and  prepared  the  mind  of  the  petitioner,  as  to  render 
capable  of  future  services  him  who  before  was  unqualified 
for  any :  might  not  that  prince,  I  say,  although  he  pro- 
ceeded upon  no  other  considerations  than  the  strict  recti- 
tude and  expediency  of  the  measure,  grant  a  favour  or 
pardon  to  thii  man,  which  he  did  not  grant  to  another, 
who  was  too  proud,  too  lazy,  or  too  busy,  too  indifferent 
whether  he  received  it  or  not,  or  too  insensible  of  the 
sovereign's  absolute  power  to  give  or  to  withhold  it,  ever 
to  ask  for  it  f  or  even  to  the  philosopher,  who,  from  an 
opinion  of  the  fruitlessness  of  all  addresses  to  a  prince  of 
the  character  which  he  had  formed  to  himself,  reAised  in 
his  own  example,  and  discouraged  in  others,  all  outward 
returns  of  gratitude,  acknowledgments  of  duty,  or  applica- 
tion to  the  sovereign's  mercy,  or  bounty;  the  disuse  of 
which  (seeing  affections  do  not  long  subsist  which  are 
never  expressed,)  was  followed  by  a  decay  of  loyalty  and 
zeal  amongst  his  subjects,  and  threatened  to  end  in  a 
forgetfulness  of  his  rights,  and  a  contempt  of  his  authori- 
ty? These,  together  with  other  assignable  considerations, 
and  some  perhaps  inscrutable,  and  even  inconceivable  by 
the  persons  upon  whom  his  will  was  to  be  exercised, 
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might  pais  in  the  mind  of  the  prince,  and  more  his  coun- 
sels; whilst  nothing,  in  the  mean  time,  dwelt  in  the  peti^ 
tioner^s  thoughts,  but  a  sense  of  his  own  grief  and  wants  ; 
of  the  power  and  goodness  from  which  alone  be  was  to 
look  for  relief;  and  of  his  obligation  to  endeavour,  bj 
future  obedience,  to  gender  that  person  propitious  to  bis 
happiness,  in  whose  hands,  and  at  the  disposal  of  whose 
mercy,  he  found  himself  to  be. 

The  objection  to  prayer  supposes,  that  a  perfectly  wise 
being  must  necessarily  be  inexorable ;  but  where  is  the 
proof,  that  inexorability  is  any  part  of  perfect  wisdom  ; 
especially  of  that  wisdom  which  is  explained  to  consist  in 
bringing  about  the  most  beneficial  ends  by  the  wisest 
means  ? 

The  objection  likewise  assumes  another  principle, 
which  is  attended  with  considerable  difficulty  and^ obscu- 
rity, namely,  that  upon  every  occasion  there  is  one,  and 
only  one  mode  of  action  for  the  best ;  and  that  the  divine 
will  is  necessarily  determined  and  confined  to  that  mode ; 
both  which  positions  presume  a  knowledge  of  universal 
nature  much  beyond  what  we  are  capable  of  attaioing. 
Indeed,  when  we  apply  to  the  divine  nature  such  expres- 
sions as  these,  '^God  must  always  do  what  is  right," 
*'  God  cannotj  from  the  moral  perfection  and  necessity  of 
^  bis  nature,  act  otherwise  than  for  the  best,"  we  ought 
to  apply  them  with  much  indeterminateness  and  reserve ; 
or  rather,  we  ought  to  confess,  that  there  is  something  in 
the  subject  out  of  the  reach  of  our  apprehension ;  for,  to 
4>ur  apprehension,  to  be  under  a  necessity  of  acting  ac* 
cording  to  any  rule,  is  inconsistent  with  free  agency ; 
and  it  makes  no  difference,  which  we  can  understand, 
whether  the  necessity  be  internal  or  external,  or  that  the 
rule  is  the  rule  of  perfect  rectitude. 

But  efficacy  is  ascribed  to  prayer,  without  the  proof, 
we  are  told,  which  can  alone  in  such  a  subject  produce 
conviction, — the  confirmation  of  experience.    Concern* 
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ing  the  appeal  to  experience,  I  shall  conteot  myself  with 
this  remark,  that  if  prajer  were  sofiered  to  disturb  the 
order  of  second  causes  appointed  in  the  universe  too 
much,  or  to  produce  its  effects  with  the  same  regularity 
that  they  do,  it  would  introduce  a  change  into  human  af- 
fairs, which  in  some  important  respects,  would  be  evident- 
ly for  the  worse.  Who,  for  example,  would  labour,  if 
his  necessities  could  be  supplied  with  equal  certainty  by 
prajer  ?  How  few  would  contain,  within  any  bounds  of 
moderation,  those  passions  and  pleasures,  which  at  pres* 
ent  are  checked  only  by  disease,  or  the  dread  of  it,  if 
prayer  would  infallibly  restore  health  ?  In  short,  if  the 
efficacy  of  prayer  were  so  constant  and  observable  as  to 
be  relied  upon  beforehand^  it  is  easy  to  foresee  that  the 
conduct  of  mankind  would,  in  proportion  to  that  reliance, 
become  careless  and  disorderly.  It  is  possible,  in  the 
nature  of  things,  that  our  prayers  may,  in  many  instan- 
ces, be  efficacious,  and  yet  our  experience  of  their  effi^ 
cacy  be  dubious  and  obscure.  Therefore,  if  the  light 
of  nature  instruct  us  by  any  other  arguments  to  hope  for 
effect  from  prayer;  still  more,  if  the  Scriptures  authorize 
these  hopes  by  promises  of  acceptance  ;  it  seems  not  a 
sofficient  reason  for  calling 4n  question  the  reality  of  such 
effects,  that  our  observations  of  them  are  ambiguous  ; 
especially  since  it  appears  probable,  that  this  very  ambi- 
guity is  necessary  to  the  happiness  and  safety  of  human 
life. 

But  some,  whose  objections  do  not  exclude  all  prayer, 
are  offended  with  the  mode  of  prayer  in  use  amongst  us, 
and  with  many  of  the  subjects  which  are  almost  univer- 
sally introduced  into  public  worship,  and  recommended 
to  private  devotion.  To  pray  for  particular  favours  by 
name,  is  to  dictate,  it  has  been  said,  to  divine  wisdom 
and  goodness:  to  intercede  for  others,  especially  for 
whole  nations  and  empires,  is  still  Worse ;  it  is  to  presume 
that  we  possess  such  an  interest  with  the  Deity,  as  to  be 
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able,  by  our  applications,  to  bend  the  most  important  of 
bis  counsels  ;  and  that  the  happiness  of  others,  and  even 
the  prosperitj  of  whole  communities,  is  to  depend  upon 
this  interest,  and  upon  our  choice.  Now,  how  unequal 
soever  our  knowledge  of  the  divine  economy  may  be  to 
the  solution  of  this  difficulty,  which  may  require  a  com* 
prehension  of  the  entire  plan,  and  of  all  the  ends  of  God'a 
moral  government,  to  explain  satisfactorily,  we  can  nn* 
derstand  one  thing  concerning  it,  that  it  is,  after  all,  notb^ 
ing  more  than  the  making  of  one  man  the  instrument  of 
happiness  and  misery  to  another ;  which  is  perfectly  of  a 
piece  with  the  course  and  order  that  obtain,  and  which 
we  must  believe  were  intended  to  obtain,  in  human  af<> 
fairs.  Why  may  we  not  be  assisted  by  the  prayers  of 
other  men,  who  are  beholden  for  our  support  to  their  la* 
hour  ?  Why  may  not  our  happiness  be  made  in  aomn 
cases  to  depend  upon  the  intercession,  as  it  certainly  doea 
in  many  upon  the  good  offices,  of  our  neighbours  ?  The 
happiness  and  misery  of  great  numbers  we  see  oftentimes 
at  the  disposal  of  one  man's  choice,  or  liable  to  be  much 
affected  by  his  conduct;  what  greater  difficulty  is  there 
in  supposing,  that  the  prayers  of  an  individual  may  avert 
a  calamity  from  multitudes,  or  be  accepted  to  the  benefit 
of  whole  communities? 


CHAPTER  m. 


OF  THE  DUTY  AND  EFFICACY  OF  PRAYER,  AS  REPRE. 
SENTED  IN  SCRIPTURE. 

THE  reader  will  have  observed,  that  the  reflections 
stated  in  the  preceding  chapter  whatever  truth  and 
weight  they  may  be  allowed  to  contain,  rise  many  of  them 
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iio  fcigher  than  to  negative  arguments  m  favoi^r  rff  the 
propriety  of  addressing  prayer  to  God.  To  prove  that, 
the  efficacy  of  prayers  is  not  inconsistent  with  the  attri- 
butes of  the  Deity,  does  not  prove  that  prayers  are  actual- 
ly efficacious:  and  in  the  want  of  that  unequivocal  testi- 
~QK)ny,  which  experience  alone  could  afford  to  this  point, 
(but  which  we  do  not  possess,  and  have  seen  good  reasoa 
why  we  are  not  to  expect,)  the  light  of  nature  leaves  us 
to  controverted  probabilities,  drawn  from  the  impulse 
by  which  mankind  have  been  almost  universally  prompt- 
ed to  devotion,  and  from  some  beneficial  purposes,  which, 
it  is  conceived,  may  be  better  answered  by  the  audience 
of  prayer  than  by  any  other  mode  of  communicating  the 
4ame  blessings.  The  revelations  which  we  deem  authen- 
tic, completely  supply^  this  defect  of  natural  religion* 
They  require  prayer  to  God  as  a  duty ;  and  they  contain 
positive  assurances  of  its  efficacy  and  acceptance.  We 
could  have  no  reasonable  mo^ve  for  the  exercise  of 
prayer,  without  believing  that  it  may  avail  to  the  relief 
of  our  wants.  This  belief  can  only  be  founded,  either 
in  a  sensible  experience  of  the  efiect  of  prayer,  or  in 
promises  of  acceptance  signified  by  divine  authority. 
Our  knowledge  would  have  come  to  us  in  the  former 
way,  less  capable,  indeed,  of  doubt,  but  subjected  to,  the 
abuses  and  inconveniences  briefly  described  above ;  in  the 
latter  way,  that  is,  by  authorizing  significations  of  God^s 
general  disposition  to  hear  and  answer  the  devout  suppli- 
cations of  bis  creatures,  we  are  encouraged  to  pray,  but 
not  to  place  such  a  dependence  upon  prayer,  as  might 
rehix  other  obligatioDs,  or  confound  the  order  of  events 
and  human  expectations. 

The  Scriptures  not  only  affirm  the  proprietj  of  prayer 
in  general,  but  furnish  precepts  or  examples  which  justify 
some  topics  and  modes  of  prayer  that  have  been  thought 
exceptionable.  And  as  the  whole  subject  rests  so  much 
opoQ  ih9  foundation  of  Scripture,  I  shall  put  down  at 
35 
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length,  texts  applicable  to  the  five  following  beads :  th 
the  duty  and  efficacy  of  prayer  in  general ;  of  prayer  for 
particular  favours  by  name;  for  public  national  blessings; 
of  intercession  for  others ;  of  the  repetition  of  unsuccess- 
ful prayers. 

1.  Texts  enjoining  prayer  in  general:    ^Aslc,  andit 
*'  shall  be  given  you ;  seek,  and  ye  shall  find. — If  ye,  be- 
^'  ing  evil,  know  how  to  give  good  gifts  unto  your  children, 
*^  bow  much  more  shall  your  Father,  which  is  in  heaven, 
"  give  good  things  to  them  that  ask  him  V* — ^  Watch  ye, 
*^  therefore,  and  pray  always^  that  ye  may  be  accounted 
^^  worthy  to  escape  all  those  things  that  shall  come  to 
"pass,  and  to  stand  before  the  Son  of  Man,** — ^** Serving 
^*  the  Lord,  rejoicing  in  hope,  patient  in  tribulation,  eem- 
"  tinuing  instant  in  prayer J*^ — "  Be  careful  for  nothing,  but 
*^  in  every  thing  by  prayer  and  suppKcationj  with  thanksgiv- 
"  ing,  let  your  requests  be  made  known  unto  God.^ — ^  I 
.  ^^  will,  therefore,  that  mtn  pray  every  where,  lifting  up  holy 
"hands  without  wrath  and  doubting.^ — ^^ Pray  toiAout 
^^ceasingJ^  Matt.  vii.  7,  11;  Luke,  xxi.  36;    Rom.  xii. 
13 ;  Philip,  iv.  6 ;   1  Thess.  v.  17 ;  1  Tim.  1i.  8.     A^d  to 
these,  that  Christ's  reproof  of  the  ostentation  and  prolixi- 
ty of  Pharisaical  prayers,  and  his  recommendation  to  his 
disciples  of  retirement  and  simplicity  in  theirs,  together 
with  his  dictating  a  particular  form  of  prayer,  all  pre- 
suppose prayer  to  be  an  acceptable  and  availing  service. 
^  Examples  of  prayer  for  particular  favours  by  name : 
"  For  this  thing  (to  wit,  some  bodily  infirmity,  which  he 
"  calls  *  a  thorn  given  him  in  the  fleshy  1  besought  the 
"  Lord  thrice,  that  it  might  depart  from  me.'' — ^  Night 
**  and  day  praying  exceedingly,  that  we  might  Bee  your 
^^face^  and  perfect  that  which  is  lacking  in  your  faith." 
9  Cor.  xii.  8 ;  1  Thess.  iii.  10. 

3*  Directions  to  pray  for  national  or  public  blessings : 
**  Pray  for  the  peace  of  JerufalemJ^ — ^  Ask  ye  of  the  Lord 
'"  rain,  in  the  time  of  the  latter  rain ;  so  the  Lord  shall 
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^  make  bright  clouds,  and  give  them  showers  of  raio,  to 
^  every  ooe  grass  in  the  field.'^ — ^''I  exhort,  therefore, 
*'  that  first  of  all,  supplications,  prayers,  intercessions,  and 
**  giving  of  thanks,  be  made  for  all  men ;  for  kings,  and 
^  for  all  that  are  in  authority,  that  we  may  lead  a  quiet 
^  and  peaceable  life,  in  ail  godliness  and  honesty ;  for 
^  this  is  good  and  acceptable  in  the  sight  of  God  our 
*'  Saviour.'^  Psalm  cxxii.  6  ;  Zech.  x.  1 ;  1  Tim.  ii.  t,  2,3. 

4*  Examples  of  intercession,  and  exhortations  to  inter- 
cede for  others: — ^^And  Moses  besought  the  Lord  bis 
*^God,  and  said,  Lord,  why  doth  thy  wrath  wax  hot 
*^  against  thy  people  f  Remember  Abraham,  Isaac,  and 
^^  Israel,  thy  servants.  And  the  Lord  repented  of  the 
"  evil  which  he  thought  to  do  unto  his  people,'' — ^'  Peter 
*^  therefore  was  kept  in  prison,  but  prayer  was  made 
*'  without  ceasing  of  the  Church  unto"  God  for  him.^^ — 
^  For  God  is  my  witness,  that  without  ceasing  /  make 
"  mention  of  you  always  in  my  prayers.^ — '*  Now  1  beseech 
*^  you,  brethren,  for  the  Lord  Jesus  Christ's  sake,  and  for 
^  the  love  of  the  Spirit,  that  ye  strive  together  with  me 
"  in  your  prayers  for  me«''-r-"  Confess  your  faults  one  to 
"  another,  and  pray  one  for  another^  that  ye  may  be  heal- 
*^  ed :  the  effectual  fervent  prayer  of  a  righteous  man 
^^  availeth  much."  Exod.  xxxii.  1 1  ;  Acts,  xii.  5  \  Rom.  i. 
9.     XV.  30;  James,  v.  16. 

5.  Declarations  and  examples  authorizing  the  repeti- 
tion of  unsuccessful  prayers :  ^^  And  he  spoke  a  parable 
^  unto  them,  to  this  end,  that  men  ought  always  to  pray, 
**  and  not  to  faint." — ''  And  he  left  them,  and  went  away 
^  again,  and  prayed  the  third  time,  saying  the  same  words.^'* 
— ^^For  this  thing  I  besought  the  Lord  thrice,  that  it 
^  might  depart  from  me."  Luke,  xviii.  1  \  Matt.  xxvi.  44« 
^  Cor.  xii.  8.* 

*  The  reformed  charcbes  of  Christendom,  sticking  close  in  this  arti- 
cle to  their  guide,  have  laid  aside  prayers  for  the  dead,  as  authorized 
My  no  precept  or  precedent  found  in  Scripture.    For  the  same  reason 
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CHAPTER  IV. 

OF  FRIVATE  PRATBR*  FAMILT  PKAYEB,  AMD  PUBUC  WOW 

SHIP. 

CONCERNING  these  three  descriptions  of  devotioq^ 
ft  is  first  of  all  to  he  observed,  that  they  have  each  their 
separate  and  peculiar  use ;  and  therefore,  that  the  exer- 
cise of  one  species  of  worship,  however  regular  it  be,  does 
not  supersede  or  dispense  with  the  obligation  of  either  of 
the  other  two. 

I.  Private  prayer  is  recommended  for  the  sake  of  the 
following  advantages : 

Private  wants  cannot  always  be  made  JLhe  subject  of 
public  prayer ;  but  whatever  reason  there  is  for  praying 
at  all,  there  is  the  same  for  making  the  sore  and  grief  of 
each  man^s  own  heart  the  business  of  his  application  Co 
God.  This  must  be  the  office  of  private  exercises  of  de- 
votion, being  imperfectly,  if  at  all,  practicable  in  any 
other. 

Private  prayer  is  generally  more  hearty  and  earnest 
than  the  share  we  are  capable  of  taking  in  joint  acts  of 
worship ;  because  it  affords  leisure  and  opportunity  for 
the  circumstantial  recollection  of  those  personal  wants, 
by  the  remembrance  and  ideas  of  which  the  warmth  and 
earnestness  of  prayer  is  chiefly  excited. 

Private  prayer,  in  proportion  as  it  is  usually  accompa- 
nied with  more  actual  thought  and  reflection  of  the  peti- 

they  properly  reject  the  invocation  of  saints ;  as  also,  because  such 
iDTocations  suppose,  in  the  saints  whom  they  addrew,  a  knowledge 
which  can  perceive  what  passes  in  different  regions  of  the  earth  at  the 
same  time.  And  they  deem  it  too  much  to  take  for  granted,  withont 
the  smallest  intimation  of  such  a  tiling  in  Scripture,  that  any  created 
heing  possesses  a  faculty  little  short  of  that  omniscience  and  omni|Tt- 
eence  which  they  ascribe  to  the  Deity. 
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lioner^g  own,  has  a  greater  tendency  than  other  modes  of 
devotion  to  revive  and  fasten  upon  the  mind  the  general 
impressions  of  religion.  SoKtode  powerfoUy  assists  this 
effect*  When  a  man  finds  himself  alone  in  communica^ 
tion  with  his  Creator,  his  imagination  becomes  filled  with 
a  conflnx  of  awful  ideas  concerning  the  universal  agencj, 
and  invisible  presence,  of  that  Being;  concerning  what  is 
like] J  to  become  of  himself ;  and  of  the  superlative  impor* 
tance  of  providing  for  the  happiness  of  his  future  exis- 
tence, by  endeavours  to  please  kinij  who  is  the  arbiter  of 
his  destiny ;  reflections,  which,  whenever  they  gain  ad* 
mittance,  for  a  season  overwhelm  all  others ;  and  leavo^ 
when  they  depart,  a  solemnity  upon  the  thoughts,  that  will 
seldom  fail,  in  some  degree,  to  affect  the  conduct  of  life* 

Private  prayer,  thus  recommended  by  its  own  propri- 
ety^ and  by  advantages  not  attainable  in  any  form  of  reli- 
gions communion,  receives  a  superior  sanction  from  the 
authority  and  example  of  Christ :  ^  When  thou  prayest, 
'^ enter  into  thy  closet;  and  when  thou  hast  shut  thy 
^door,  pray  to  thy  Father,  which  is  in  secret;  and  thy 
^  Father,  which  seeth  in  secret,  shall  reward  thee  open- 
**ly/' — *^And  when  he  had  sent  the  multitudes  away,  be 
*^  went  up  into  a  mountain  apart  to  pray.^  Matt.  vi«  6* 
xiv.  23. 

II.  Family  prayer • 

The  peculiar  use  of  family  piety  consists  in  its  infla* 
ence  upon  servants,  and  the  young  members  of  a  family, 
who  want  sufficient  seriousness  and  reflection  to  retire  of 
their  own  accord  to  the  exercise  of  private  devotion,  and 
whose  attention  you  cannot  easily  command  in  public 
worship.  The  example  also  and  authority  of  a  father 
and  master  act  in  this  way  with  the  greatest  force ;  for 
his  private  prayers,  to  which  bis  children  and  servants 
are  not  witnesses,  act  not  at  all  upon  them  as  examples; 
and  his  attendance  upon  public  worship  they  will  readily 
impute  to  fashion,  to  a  care  to  preserve  appearances,  to  a 
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doncern  for  deeencj  and  character,  and  to  oiany  rootiTca 
ftesidbfl  a  sense  of  duty  to  God*  Add  to  this,  that  forma 
of  public  worship  in  proportion  as  tbcy  are  more  com* 
prehensive,  are  always  less  interesting  than  family  pray- 
ers ;  and  that  die  ardour  of  devotion  is  better  supported^ 
and  the  sympathy  more  easily  propagated,  through  a  small 
assembly  connected  by  the  affections  of  domestic  society, 
than  in  the  presence  of  a  mixed  congregation. 

HI.  PtMic  warship* 
'  If  the  worship  of  God  be  a  duty  of  religion,  puhtic 
worship  is  a  necessary  institution ;  forasmuch  as,  without 
It,  the  greater  part  of  mankind  would  exercise  no  reli- 
gious worship  at  all. 

.  These  assemblies  afford  also,  at  the  same  time,  oppor- 
tunities for  moral  and  religious  instruction  to  those  who 
otherwise  would  receive  none.  In  all  Protestant,  and  in 
most  Christian  countries,  the  elements  of  natural  religion, 
and  the  important  parts  of  the  erangelic  history,  are 
ftmiliar  to  the  lowest  of  the  people*  This  competent 
d^ree  and  general  diffusion  of  religious  knowledge 
amongst  all  orders  of  Christians,  which  will  appear  a 
great  thing  when  compared  with  the  intellectual  condi- 
tion of  barbarous  nations,  can  fairly,  I  think,  be  ascribed 
to  no  other  cause  than  the  regular  establishment  of  as* 
semblies  for  divine  worship ;  in  which,  either  portiona  of 
Scripture  are  recited  and  explained,  or  the  principles  of 
Christian  erudition  are  so  constantly  taqght  in  sermons, 
incorporated  with  litui^ies,  or  expressed  in  extempore 
prayer,  as  to  imprint,  by  the  very  repetition,  some  know* 
ledge  and  memory  of  these  subjects  upon  the  moat  ua* 
ijualified  and  careless  hearer. 

The  two  reasons  above  stated,  bind  all  the  members  of 
a  community  to  uphold  public  worship  by  their  presence 
and  example,  although  the  helps  and  opportunities  which 
it  affords  may  not  be  necessary  to  the  devotion  or  edifi« 
eation  of  all;  and  to  soBfte  may  be  useless :  for  it  is  easily 
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JbresMii,  bow  toon  religioos  assemUies  wovld  fall  into 
contempt  and  disuse,  if  that  class  of  osankiiid  who  aft 
above  seeking  instructioD  in  them,  and  want  not  that 
4heir  own  piety  sboald  be  assisted  by  either  Coims  or 
•ociety  IB  devotion,  were  to  withdraw  their  attendance  $ 
especially  when  it  is  considered,  that  all  who  please,  are 
at  liberty  to  rank  themselves  of  this  class.  This  ai^a- 
ment  meets  the  following,  and  the  only  serious  apology 
that  is  made  for  the  absenting  of  oarselvea  from  public- 
worship.  ^^  Surely  I  may  be  excused  from  going  to 
**  church,  so  long  as  I  pray  at  home ;  and  have  no  reason 
<^  to  doubt  but  that  my  prayers  are  equally  acceptable 
'*  and  efficacious  in  my  closet  as  in  a  cathedral ;  still  less 
^  can  I  think  myself  obliged  to  sit  out  a  tedious  sermon, 
*^  in  order  to  bear  what  is  known  already,  or  better  learnt 
^  from  books,  or  suggested  by  meditation."  They,  whose 
4ioalification&  and  habits  best  supply  to  themselves  all  the 
affect  of  public  ordinances,  will  be  the  last  to  prefer  this 
excuse,  when  they  reflect  upon  the  general  connqumce  of 
•etting  up  such  an  exemption,  as  well  as  the  turn  which 
it  sure  to  be  given  in  the  neighbourhood  to  their  abseace 
fhHn  public  worship.  You  stay  from  church,  to  employ 
the  Sabbath  at  home  in  exercises  and  studies  suited  to  its 
proper  business:  your  next  neighbour  stays  from  church, 
to  spend  the  seventh  day  less  religiously  than  he  passed 
any  of  the  six,  in  a  sleepy,  stupid  rest,  or  at  some  rendec- 
vous  of  drunkenness  and  debauchery,  and  yet  thinks  that 
he  is  only  imitating  you,  because  you  both  agree  in  not 
going  to  church.  The  same  consideration  should  over- 
rule many  small  scruples  concerning  the  rigorous  propri- 
ety of  some  things  which  may  be  contained  in  the  forms, 
or  admitted  into  the  administration  of  the  public  worship 
of  our  communion :  for,  it  seems  impossible  that  even 
*^  two  or  three  should  be  gathered  together''  in  any  act  of 
social  worship,  if  each  one  require  from  the  rest  an  im- 
plicit submission  to  his  objections,  and  if  no  man  will 
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ftUend  apoB  •  religions  service  which  in  any  point  coo-^ 
tradicts  his  opinion  of  truth,  or  falls  short  of  his  ideas  of 
perfection. 

Beside  the  direct  necessity  of  public  worship  to  the 
greater  part  of  every  Christian  community,  (supposing 
worship  at  all  to  be  a  Christian  duty,)  there  are  other 
valuable  advantages  growing  out  of  the  use  of  religious 
assemblies,  without 'being  designed  in  the  institution,  or 
thought  of  by  the  individuals  who  compose  them* . 

1*  Joining  in  prayer  and  praises  to  their  commoa 
Creator  and  governor,  has  a  sensible  tendency  to  unite 
mankind  together,  and  to  cherish  and  enlarge  the  gene- 
rous affections. 

So  many  pathetic  reflections  are  awakened  by  every 
exercise  of  social  devotion,  that  most  men,  I  believe^ 
carry  away  from  public  worship  a  better  temper  towards 
the  rest  of  mankind,  than  they  brought  with  them* 
Sprung  from  the  same  extraction,  preparing  together  for 
the  period  of  all  worldly  distinctions,  reminded  of  their 
mutual  infirmities  and  common  dependency,  imploring 
and  receiving  support,  and  supplies  from  the  same  great 
source  of  power  and  bounty,  having  all  one  interest  t# 
secure,  one  Lord  to  serve,  one  judgment,  the  supreme 
object  to  all  of  their  hopes  and  fears,  to  look  towards ;  it 
is  hardly  possible,  in  this  position,  to  behold  mankind  aa 
strangers,  competitors,  or  enemies ;  or  not  to  regard  them 
as  children  of  the  same  family,  assembled  before  their 
common  parent,  and  with  some  portion  of  the  tenderness 
which  belongs  to  the  most  endearing  of  our  domestic  re- 
lations. It  is  not  to  be  expected,  that  any  single  effect  of 
this  kind  should  be  considerable  or  lasting ;  hut  the  fre- 
quent return  of  such  sentiments  as  the  presence  of  a  devout 
eongregation  naturally  suggests,  will  gradually  melt  down 
the  ruggedness  of  many  unkind  passions,  and  may  gene- 
xate  in  time  a  permanent  and  productive  benevolence* 
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S.  Assemblies  for  the  purpose  of  divine  worship,  plac- 
ing men  under  impressions  by  which  thej  are  taught  i0 
consider  their  relation  to  the  Deity,  and  to  contemplate 
those  around  them  with  a  view  to  that  relation,  force 
vpon  their  thoughts  the  natural  equality  of  the  human 
species,  and  thereby  promote  humility  and  condescensioH 
in  the  highest  orders  of  the  community,  and  inspire  the 
lowest  with  a  sense  of  their  rights*  The  distinctions  of 
civil  life  are  almost  always  insisted  upon  too  much«  and 
urged  too  far*  Whatever,  therefore,  conduces  to  restore 
the  level,  by  qualifying  the  dispositions  which  grow  out 
•f  great  elevation  or  depression  of  rank,  improves  the 
character  on  both  sides.  Now  things  are  made  to  appear 
little,  by  being  placed  beside  what  is  great*  In  which 
manner,  superiorities,  which  occupy  the  whole  field  of  the 
imagination,  will  vanish  or  shrink  to  their  proper  dimin- 
ativeness,  when  compared  with  the  distance  by  which 
even  the  highest  of  men  are  removed  from  the  Supreme 
Being ;  and  this  comparison  is  naturally  introduced  by 
all  acts  of  joint  worship*  If  ever  the  poor  man  holds  up 
his  head,  it  is  at  church  :  if  ever  the  rich  man  views  him 
with  respect,  it  is  there  $  and  both  will  be  the  better,  and 
the  public  profited,  the  oftener  they  meet  in  a  situation, 
in  which  the  consciousness  of  dignity  in  the  one  is  tem- 
pered and  mitigated,  and  the  spirit  of  the  other  erected 
and  confirmed*  We  recommend  nothing  adverse  to  sub- 
ordinations which  are  established  and  necessary;  but 
then  it  should  be  remembered,  that  subordination  itself 
is  an  evil,  being  an  evil  to  the  subordinate,  who  are  the 
majority,  and  therefore  ought  not  to  be  carried  a  tittle 
beyond  what  the  greater  good,  the  peaceable  government 
•f  the  community,  requires* 

The  public  worship  of  Christians  is  a  duty  of  divine 

appointment*    "Where  two  or  three,"  says  Christ,  " are 

^  gathered  together  in  my  name,  there  am  I  in  the  midst 

'^  of  them ;"  Matt*  xviii*  20*    This  invitation  will  want 
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nothing  of  the  force  of  a  coromand  with  those  who  res* 
pect  the  person  and  authority  from  which  it  proceeds. 
Again,  in  the  epistle  to  the  Hebrews ;  "  Not  forsaking 
^  the  assembling  of  ourselves  together,  as  the  manner  of 
^^some  is,''  Heb.  x.  26;  which  reproof  seems  as  appli* 
cable  to  the  desertion  of  our  public  worship  at  this  day, 
as  to  the  forsaking  the  religious  assemblies  of  Christians 
in  the  age  of  the  Apostle.  Independently  of  these  pas- 
sages of  Scripture,  a  disciple  of  Christianity  will  hardly 
think  himself  at  liberty  to  dispute  a  practice  set  on  foot 
by  the  inspired  preachers  of  his  religion,  coeval  with  its 
institution,  and  retained  by  every  sect  into  which  it  has 
been  since  divided. 


CHAPTER  y. 

OP  FORMS  OF  PRAYER  IN  PUBUG  WORSHIP. 

LITURGIES,  or  preconcerted  forms  of  public  devo- 
tion, being  neither  enjoined  nor  forbidden  in  Scripture, 
there  can  be  no  good  reason  either  for  receiving  or  re- 
jecting them,  but  that  of  expediency ;  which  expediency 
ia  to  be  gathered  from  a  comparison  of  the  advantages 
and  disadvantages  attending  upon  this  mode  of  worship, 
with  those  which  usually  accompany  extemporary  prayer. 

The  advantages  of  a  liturgy  are  these : 

L  That  it  prevents  absurd,  extravagant,  or  impious 
addresses  to  God,  which  the  folly  and  enthusiasm  of 
many  in  an  order  of  men  so  numerous  as  the  sacerdotal, 
must  always  be  in  danger  of  producing,  where  the  con- 
duct of  the  public  worship  is  entrusted,  without  restraint 
or  assistance,  to  the  discretion  and  abilities  of  the  offi- 
ciating minister. 
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!!•  That  it  prevents  the  confuiion  of  exteuporarj 
prayer,  in  which  the  congregation  being  ignorant  of  each 
petition  before  they  hear  it,  and  having  little  or  no  time 
to  join  in  it  after  they  have  heard  it,  are  confounded  be* 
tween  their  attention  to  the  minister,  and  to  their  own 
devotion.  The  devotion  of  the  hearer  is  necessarily  sus- 
pended, until  a  petition  be  concluded ;  and  before  he  can 
assent  to  it,  or  properly  adopt  it,  that  is,  before  he  can  ad« 
dress  the  same  request  to  God  for  himself,  and  from  him- 
ftelf,  his  attention  is  called  off  to  keep  pace  with  what  suc- 
ceeds. Add  to  this,  that  the  mind  of  the  hearer  is  held  is 
continual  expectation,  and  detained  from  its  proper  busi. 
ness  by  the  very  novelty  with  which  it  is  gratified.  A  con- 
gregation may  be  pleased  and  affected  with  the  prayers 
and  devotion  of  their  minister,  without  joining  in  them ;  in 
like  manner  as  an  audience  oftentimes  are  with  the  repre- 
sentation of  devotion  upon  the  stage,  who,  nevertheless, 
come  away  without  being  conscious  of  having  exercised 
any  act  of  devotion  themselves.  Joint  prayer,  which  is 
the  duty,  and  amongst  all  denominations  of  Christians  the 
declared  design  of  ^^  coming  together,'^  is  prayer  in  which 
all  join  ;  and  not  that  which  one  alone  in  the  congrega- 
tion conceives  and  delivers,  and  of  which  the  rest  are 
merely  hearers.  This  objection  seems  fundamental,  and 
holds  even  where  the  minister's  office  is  discharged  with 
every  possible  advantage  and  accomplishment.  The  la« 
bouring  recollection  and  embarrassed  or  tumultuous  de- 
livery, of  many  extempore  speakers,  form  an  additional 
objection  to  this  mode  of  public  worship ;  for  these  im^ 
perfections  are  very  general,  and  give  great  pain  to  the 
serious  part  of  a  congregation,  as  well  as  afford  a  profane 
diversion  to  the  levity  of  the  other  part. 

These  advantages  of  a  liturgy  are  connected  with  two 
principal  inconveniences;  firsts  That  forms  of  prayer 
composed  in  one  age  become  unfit  for  another,  by  the 
unavoidable  change  of  language,  circumstances  and  opin- 
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ions ;  seemiibfj  That  tbe  perpetual  repetition  of  the  same 
form  ef  words  produces  weariness  and  inattentiveness  ia 
the  coDgregation.  However,  both  these  iocoDveaiences 
are  in  their  nature  Tiacible.  Occasional  revisions  of  s 
liturgy  may  obviate  the  first,  and  devotion  will  supply  a 
remedy  for  the  second ;  or  they  may  both  subsist  in  a 
considerable  degree,  and  yet  be  outweighed  by  the  objec* 
lions  which  are  inseparable  from  extemporary  prajer. 

The  Lord's  Prayer  is  a  precedent,  as  well  as  a  pattern, 
for  forms  of  prayer*  Our  Lord  appears,  if  not  to  have 
prescribed,  at  least  to  have  authorized  the  use  of  fiz^ 
forms,  when  he  complied  with  tbe  request  of  the  disciple 
who  said  unto  him,  ^^  Lord,  teach  as  to  pray,  as  John  also 
^  taught  his  disciples/'    Luke,  xu  1. 

The  properties  required  in  a  public  liturgy  are,  that  it 
be  compendious  ;  that  it  express  just  conceptions  of  the 
divine  attributes  ;  that  it  recite  such  wants  as  the  congre* 
gation  are  likely  to  feel,  and  no  other ;  and  that  it  coa* 
tain  as  few  controverted  propositions  as  possibfe* 

L  That  it  be  compendious. 

It  were  no  difficult  task  to  contract  the  liturgies  of 
most  churches  into  half  their  present  compass,  and  yet 
retain  every  distinct  petition,  as  well  as  the  substance  of 
every  sentiment,  which  can  be  found  in  them.  But 
brevity  may  be  studied  too  much.  The  composer  of  a 
liturgy  must  not  sit  down  to  his  work  with  the  hope,  that 
the  devotion  of  the  congregation  will  be  uniformly  sostain* 
ed  throiHghout,  or  that  every  part  will  be  attended  to  by 
every  hearer.  If  this  could  be  depended  upon  a  very 
short  service  would  be  sufficient  for  every  purpose  that 
can  be  answered  or  designed  by  social  worship ;  but  see- 
ing the  attention  of  most  men  is  apt.  to  wander  and  return 
at  intervals,  and  by  starts,  he  will  admit  a  certain  degree 
of  amplification  and  repetition,  of  diversity  of  expression 
upon  the  same  suliject,  and  variety  of  phrase  and  foras 
with  little  addition  to  the  sense,  to  the  end  that  the  attea* 
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tioo,  wbieh  has  been  slumbering  or  absent  during  one 
part .  of  the  service,  may  be  excited  and  recalled  bj 
another;  and  the  assembly  kept  together  uotii  it  may 
reasonably  be  presumed,  that  the  most  heedless  and  inad- 
vertent have  performed  some  act  of  devotion,  and  the 
most  desultory  attention  been  caught  by  some  part  or 
ether  of  the  public  service.  On  the  other  hand,  the  too 
great  length  of  church  services  is  more  unfavourable  to 
piety  than  almost  any  fault  of  composition  can  be.  It 
begets,  in  many,  an  early  and  anconquerable  dislike  to 
the  puUic  worship  of  their  country  or  communion. 
They  come  to  church  seldom ;  and  enter  the  doors,  when 
they  do  come,  under  the  apprehension  of  a  tedious  at- 
tendance, which  they  prepare  for  at  first,  or  soou  after 
relieve,  by  composing  themselves  to  a  drowsy  forgetful** 
ness  of  the  place  and  duty,  or  by  sending  abroad  their 
thoughts  in  search  of  more  amusing  occupation*  Al- 
though there  may  be  some  few  of  a  disposition  not  to  be 
wearied  with  religious  exercises ;  yet,  where  a  ritual  is 
prolix,  and  the  celebration  of  divine  service  long,  no 
effect  is  in  general  to  be  looked  for,  but  that  indolence 
will  find  in  it  an  excuse,  and  piety  be  disconcerted  by 
impatience. 

The  length  and  repetitions  complained  of  in  our  lit- 
urgy, are  not  so  much  the  fault  of  the  'compilers,  as  the 
effect  of  uniting  into  ofu  service  .what  was  originally,  but 
with  very  little  regard  to  the  conveniency  of  the  people^ 
distributed  into  Arte*  Notwithstanding  that  dread  of 
innovations  in  religion,  which  seems  to  have  become  the 
panic  of  the  age,  few,  I  should  suppose,  would  be  displeas- 
ed with  such  omissions,  abridgments,  or  change  in  the 
arrangement,  as  the  combination  of  separate  servicer 
roust  necessarily  require,  even  supposing  each  to  have 
been  faultless  in  itself.  If,  together  with  these  altera- 
tions, the  Epistles  and  Gospels,  and  collects  which  pre- 
cede them,  were  composed  ancl  selected  with  more  regard 
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to  unity  of  subject  and  design;  and  the  Psalms  and  Les* 
sons  eitiier  left  to  the  choice  of  the  minister,  or  better 
accommodated  to  the  capacity  of  the  audience,  and  the 
edification  of  modern  life ;  the  church  of  England  would 
be  in  possession  of  a  liturgj,  in  which  those  who  assent 
to  her  doctrines  would  have  little  to  blame,  and  the  most 
dissatisfied  must  acknowledge  many  beauties*  The  style 
throughout  is  excellent;  calm,  without  coldness;  and 
though  every  where  sedate,  oftentimes  affecting.  The 
pauses  in  the  service  are  disposed  at  proper  intervak. 
The  transitions  from  one  office  of  devotion  to  another, 
from  confession  to  prayer,  from  prayer  to  thanksgiving, 
from  thanksgiving  to  ^  hearing  of  the  word,''  are  con- 
trived, like  scenes  in  the  drama,  to  supply  the  mind  with 
a  succession  of  diversified  engagements.  As  much  varie- 
ty is  introduced  also  into  the  form  of  praying,  as  this 
kind  of  composition  seems  capable  of  admitting.  The 
prayer  at  one  time  is  continued ;  at  another,  brdcen  by 
responses,  or  cast  into  short  alternate  ejaculations  ;  and 
sometimes  the  congregation  are  called  upon  to  take  their 
share  in  the  service,  by  being  left  to  complete  a  sentence 
which  the  minister  had  begun.  The  enumeration  of  hu- 
man wants  and  sufferings  in  the  Litany  is  almost  com- 
plete. A  Christian  petitioner  can  have  few  things  to  ask 
of  God,  or  deprecate,  which  he  will  not  find  there  ex- 
pressed, and  for  the  most  part  with  inimitable  tenderness 
and  simplicity. 

11.  That  it  express  just  conceptions  of  the  divine  at- 
tributes. 

This  is  an  article  in  which  no  care  can  be  too  great. 
The  popular  notions  of  God  are  formed,  in  a  great  mea- 
sure, from  the  accounts  which  the  people  receive  of  his 
jiature  and  character  in  their  religioes  assemblies.  An 
error  here  becomes  the  error  of  multitudes ;  and  as  it  is 
a  subject  in  which  almost  every  opinion  leads  the  way  to 
some  practical  conclusion,  the  purity  or  depravatioa  of 
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public  mannen  will  be  affected,  amongst  other  causes, 
by  the  truth  or  corruption  of  the  public  forms  of  wor- 
ship. 

I  IF.  That  it  recite  such  wants  as  the  congregation  are 
likeljr  to  feel,  and  no  other. 

Of  forms  of  prajer,  which  offend  not  egregious!/ 
against  truth  and  decencj,  that  has  the  most  merit,  which 
is  best  calculated  to  keep  alive  the  devotion  of  the  assem- 
bly. It  were  to  be /wished,  therefore,  that  every  part  of  a 
liturgy  were  personally  applicable  to  every  individual  in 
the  congregation ;  and  that  nothing  were  introduced  to 
interrupt  the  passion,  or  damp  the  flame,  which  it  is  not 
easy  to  re-kindle.  Upon  this  principle,  the  state  prayers 
in  our  liturgy  should  be  fewer  and  shorter.  Whatever 
may  be  pretended,  the  congregation  do  not  feel  that 
concern  in  the  subject  of  these  prayers,  which  must  be 
felt,  or  ever  prayer  be  made  to  God  with  earnestness. 
The  state  style  likewise  seems  unseasonably  introduced 
into  these  prayers,  as  ill  according  with  that  annihilation 
of  human  greatness,  of  which  every  act  that  carries  the 
mind  to  God  presents  th^  idea. 

IV.  That  it  contain  as  few  controverted  propositions 
as  possible. 

We  allow  to  each  church  th6  truth  of  its  peculiar 
tenets,  and  all  the  importance  which  zeal  can  ascribe  to 
them.  We  dispute  not  here  the  right  or  the  expediency 
of  framing  creeds,  or  of  imposing  subscriptions.  But 
why  should  every  position  which  a  church  maintains,  be 
Woven  with  so  much  industry  into  her  forips  of  public 
worship?  Some  are  offended,  and  some  are  excluded: 
this  is  an  evil  in  itseff,  at  least  to  them ;  and  what  advan« 
tage  or  satisfaction  can  be  derived  to  the  rest^  from  the 
'  separation  of  their  brethren,  it  is  difficult  to  imagine  \ 
unless  it  were  a  duty  to  publish  our  systef;n  of  polemic 
divinity,  under  the  name  of  making  confession  of  our  • 
faith,  every  time  we  worship  God  ;  or  a  sin  to  agree  in 
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religious  exercises  with  those  from  whom  we  differ  ia 
some  religious  opinions*  Indeedi  where  one  man  thinks 
it  his  duty  constantly  to  worship  a  being  whom  another 
eannot,  with  the  assent  of  his  conscience,  permit  himself 
to  worship  at  all,  there  seems  to  be  no  place  for  compre- 
hension, or  any  expedient  left,  but  a  quiet  secession.  All 
other  differences  may  be  compromised  bjr  silence.  If 
sects  and  schisms  be  an  evil,  they  are  as  much  to  be 
avoided  by  one  side  as  the  other.  If  sectaries  are  blam- 
ed for  taking  unnecessary  offence,  established  churches 
are  no  less  culpable  for  unnecessarily  giving  it;  or 
bound  at  least  to  produce  a  command,  or  a  reason  of 
equivalent  utility,  for  shutting  out  any  from  their  commu- 
nion, by  mixing  with  divine  worship  doctrines  which, 
whether  true  or  false,  are  unconnected  in  their  nature 
iritb  devotion. 


CHAPTER  VL 

OF  THE  USE  OF  SABBATICAL  INSTrTUTfONS. 

AN  assembly  cannot  be  collected,  unless  the  time  of 
assembling  be  fixed  and  known  before-hand ;  and  if  the 
design  of  the  assembly  require  that  it  be  held  frequently, 
it  is  easiest  that  it  should  return  at  stated  intervals. 
This  produqes  a  necessity  of  appropriating  set  seasons  to 
the  social  offices  of  religion.  .  It  is  also  highly  convenient 
that  the  same  seasons  be  observed  throughout  the  country^ 
that  .all  may  be  enfployed,  or  all  at  leisure  together;  for 
if  the  recess  from  worldly  occupation  be  not  general,  one 
snan^s  business  will  perpetually  interfere  with  another 
man's  devotion;  the  buyer  will  be  calling  at  the  shop 
when  the  seller 'is  gone  to  church.    This  part,  therefore, 


of  the  religiotts  dUtinction  of  seasons ;  aamelj,  a  general 
intermissioD  of  labour  and  business  daring  times  pre*- 
vioQsiy  set  apart  for  the  exercise  of  public  worship,  is 
founded  in  the  reasons  which  make  pubUc  worship,  itself 
a  duty.  But  the  celebration  of  divine  service  never 
occupies  the  whole  day.  What  remains,  therefore  of 
Sunday,  beside  the  part  of  it  employed  at  church  must  he 
considered  as  a  mere  rest  from  the  ordinary  occupations 
of  civil  life ;  and  he  who  would  defend  the  institution,  as 
it  is  required  to  be  observed  in  Christian  countries,  unless 
he  can  produce  a  command  for  a  Christian  Sabbaihj  must 
point  out  the  uses  of  it  in  that  view* 

First^  then,  that  interval  of  relaxation  which  Sunday 
affords  to  the  laborious  part  of  mankind,  contributes 
greatly  to  the  comfort  and  satisfaction  of  their  lives,  both 
as  it  refreshes  them  for  the  time,  and  as  it  relieves  their 
six  days  labour  by  the  prospect  of  a  day  of  rest  always 
approaching ;  which  could  not  be  said  of  casual  indul- 
gences of  leisure  and  rest,  even  were  they  more  frequent 
than  there  is  reason  to  expect  they  would  be,  if  left  to 
the  discretion  or  humanity  of  interested  task-masters*  To 
this  difference  it  may  be  added,  that  holidays,  which  come 
seldom  and  unexpected,  are  unprovided,  when  they  do 
come,  with  any  doty  or  employment ;  and  the  manner  oi 
spending  them  being  regulated  by  no  public  decency  or 
established  usage,  they  are  commonly  consumed  in  rude, 
if  not  criminal  pastimes,  in  a  stupid  sloth,  or  brutish  in- 
temperance* Whoever  considers  how  much  sabbatical 
institutions  conduce,  in  this  respect,  to  the  happiness  and 
civilization  of  the  labouring  classes  of  mankind,  and  re* 
fleets  how  *great  a  majority  of  the  human  species  these 
classes  compose,  will  acknowledge  the  utility,  whatever 
he  may  believe  .of  the  origin,  of  this  distinction  ;  and  will 
consequently  perceive  it  to  be  every  man's  duty  to  up- 
hold the  observation  of  Sunday  when  once  established, 
37 
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let  the  eBlablithmeiit  have  proceeded  from  whom  or  what 
authority  it  will. 

Nor  is  thero  any  thing  lost  to  the  commnnity  by  the 
Intermission  of  public  inckistry  one  day  in  the  week.  For 
in  cotintries  tolerably  advanced  in  population  and  the  arts 
of  civil  life,  there  is  always  enoiq^  of  human  labour,  and 
to  spare*  The  difficulty  is  not  so  much  to  procure,  as  tx> 
employ  it.  The  addition  of  the  seventh  day's  labour  to 
Ibat  of  the  other  six,  would  have  no  other  effect  than  to 
reduce  the  price.  The  labourer  himself,  who  deserved 
and  suffered  most  by  the  change,  would  gain  nothing* 

2.  Sunday,  by  suspending  many  public  diversions,  and 
the  ordinary  rotation  of  employment,  leaves  to  men  of 
all  ranks  and  professions  sufficient  feisure,  and  not  more 
than  what  is  sufficient,  both  for  the  external  offices  of 
Christianity,  and  the  retired,  but  equally  necessary  duties 
of  religious  meditation  and  inquiry.  It  is  true,  that  many 
do  not  convert  their  leisure  to  this  purpose ;  but  it  is  of 
moment,  and  is  all  which  a  public  institution  can  effect, 
that  to  every  one  be  allowed  the  opportunity. 

3.  They,  whose  hmnanity  embraces  the  whole  sensitive 
creation,  will  esteem  it  no  inconsiderable  recommenda- 
tion of  a  weekly  return  of  public  rest,  that  it  affords  a 
respite  to  the  toil  of  brutes.  Nor  can  we  omit  to  re- 
count this  amongst  the  uses  which  the  divine  founder 
of  the  Jewish  sabbath  expressly  appointed  a  law  of  the 
institution. 

We  admit,  that  none  of  these  reasons  show  why  Sun* 
day  should  be  preferred  to  any  other  day  in  the  week,  or 
one  day  in  seven  to  one  day  in  six  or  eight ;  bat  these 
points,  which  in  their  nature  are  of  arbitrary  determina- 
tion, being  established  to  our  hands,  our  obligation  ap- 
plies to  the  subsisting  establishment,  so  long  as  we  con- 
fess that  some  such  institution  is  necessary,  and  are^ 
neither  able,  nor  attempt  to  substitute  anj  other  in  its 
place. 


CHAPTER  V^r. 

OF  THE  SCRIPTtJRB  ACCOUNT  OP  SABBATICAL  INBTT. 

'  TirnoN8. 

THE  subject,  «o  far  as  it  makes  anj  part  of  CbristiaA 
morality,  is  contained  in  two  questions : 

I.  VHiether  ttie  conittand,  by  which  the  Jewish  tab* 
bath  was  instituted,  extenda  to  Christians  t 

II.  Whether  any  new  conmand  was  delivered  by 
Christ;  or  any  other  day  substituted  in  the  place  of 
the  Jewish  sabbath  by  the  authority  or  exampto  of  hip 
apostles  ? 

-  In  treating  of  the  6r8t  question,  it  will  be  necessary  to 
collect  the  accounts  which  are  preserred  of  the  institution 
in  the  Jewish  history;  for  the  seeing  these  accounts 
together,  and  in  one  point  of  view,  will  be  the  best 
preparation  for  the  discussing  or  judging  of  any  atga* 
ments  on  one  side  or  the  other* 

In  the  second  chapter  of  Genesis,  the  historian  having 
concluded  his  account  of  the  six  days  creation,  proceeds 
thus:  *'And  on  the  seventh  day  God  ended  his  work 
**  which  he  had  made ;  and  he  rested  on  the  seventh  day 
^  from  all  his  work  which  he  had  made ;  and  God  hk$9td 
^  the  seventh  day  and  sancfiJUd  it,  because  that  in  it  he 
^had  rested  from  all  his  work  which  God  created  and 
^  made.^'  After  this,  we  hear  no  more  of  the  sabbath,  or 
of  the  seventh  day,  as  in  any  manner  distinguished  from 
the  other  six,  until  the  history  brings  us  down  to  the 
sojourning  of  the  Jews  in  the  wilderness,  when  the  follow- 
ing remarkable  passage  occurs.  Upon  the  complaint  of 
the  people  for  want  of  food,  Grod  "was  pleased  to  provide 
for  their  relief  by  a  miraculous  supply  of  manna,  which 
was  found  every  morning  upon  the  ground  about  the 
eamp  when  the  dew  went  off;  **and  they  gathered  it 
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^<  every  morning,  every  man  according  to  hifl eating;  and 
^^  when  the  gun  waxed  hot,  it  melted :  And  it  came  to 
^^  pass,  that  on  the  sixth  day  they  gathered  twice  aa  mnch 
^^  bread,  two  omers  for  one  man ;  and  all  the  rulers  of  the 
^  congregation  came  and  told  Moses ;  and  be  said  unto 
'^  them,  This  is  that  which  the  Lord  hath  said,  To^momno 
^i$  iht  rwf  of  iiu  ^  sMhUK  unto  Ae  Lord  ;  bake iliat 
*^  which  ye  will  balce  to*day,  and  seethe  that  ye  will 
*^  seethe ;  and  that  which  remaioeth  over  lay  up  for  ymi, 
^  to  be  kept  antil  the  morning*  And  they  laid  it  up  till 
^  the  morning,  aa  Moses  bade  ;  and  it  did  not  stink  (as  it 
^  had  done  before,  when  some  of  them  left  it  till  the 
^>  moming,)  neither  was  there  any  worm  therein.  And 
^  Moses  said.  Eat  that  to-day ;  far  lo-doy  w  a  idbbatk  uniQ 
'«(be  L^d^  to^ay  ye  shall  not  find  it  in  the  6ehL  'Six 
^  days  ye  shall  gather  it,  but  on  the  seventh  day,  which  is 
«« the  sabbath,  in  it  there  shall  be  none.  And  it  came  to 
^  pass,  that  there  went  out  some  of  the  people  on  the 
^^  seventh  day  fdr  to  gather,  and  they  found  n<Hie»  And 
^^  the  Lord  said  unto  Moses,  How  long  refuse  ye  to  keep 
^^  my  coBftmandments  and  my  laws  ?  See,  for  thai  the  L^rd 
^  hoA  given  you  the  Sabbath^  therefore  he  giveth  yoa  on 
^^  the  sixth  day  the  bread  of  two  days ;  abide  ye  every 
^  man  in  his  place ;  let  no  man  go  out  of  his  place  o» 
*^  the  seventh  day.  So  the  people  rested  on  the  seventh 
*^day.''    Exodus,  xvi» 

Mot  long  after  this,  the  sabbath,  as  is  well  known,  was 
established  with  gfeat  solemnity  in  the  fourth  command- 
ment. 

Now,  in  my  opinion^  the  transaction  in  the  wilderness 
above  recited,  was  the  first  actual  institution  of  the  sab- 
bath.. For,  if  the  sabbath  hshd  been  instituted  at  the  time 
of  the  creation,  as  the  words  in  Genesis  may  seem  at  first 
sight  to  import,  and  observed  all  along  from  that  time  to 
the  departure  of  the  Jews  out  of  Egypt,  a  period  of  about 
two  thousand  five  hundred  years,  it  appears  unaecoonl* 
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able  tkat  no  mention  of  it,  no  oceaston  of  eteii  the 
obscurest  allusion  to  it,  should  occur,  either  in  the  gene« 
ral  history  of  the  world  before  the  call  of  Abraham, 
which  contains,  we  admit,  only  a  few  memoirs  of  its  early 
ages,  and  those  extremely  abridged ;  or,  which  is  more  to 
be  wondered  at,  in  that  of  the  liyes  of  the  three  first 
Jewish  patriarchs,  which,  in  many  parts  of  the.  aocooat, 
is  suflcieotly  circumstantial  and  domestic.  Nor  is  there, 
in  the  passage  above  quoted  fr^m  the  sixteenth  chapter 
of  Eizodus,  any  intimation  that  the  sabbath,  then  appoint- 
ed  to  be  observed,  was  only  the  revival  of  an  ancient 
institution,  which  bad  been  neglected,  forgotten,  or  sos* 
pended ;  nor  is  any  such  neglect  imputed  either  to  the 
inliabitantB  of  the  old  world,  or  to  any  part  of  the  family 
of  Noah ;  nor,  lastly,  is  any  permission  recorded  to  dis^ 
pense  with  the  institution  during  the  captivity  ot  the 
Jews  in  Egypt,  or  on  any  other  public  emergency. 

The  passage  in  the  second  chapter  of  Genesis,  which 
oreates  the  whole  controversy  upon  the  subject,  is  not 
inconsistent  with  this  opinion ;  for,  as  the  seventh  day 
was  erected  into  a  sabbatb,  on  account  of  God's  resting 
upon  that  day  from  the  work  of  the  creation,  it  was  natural 
enough  in  the  historian,  when  he  had  related  the  history 
of  the  creation,  and  of  God^i  ceasing  from  it  on  the 
seventh  day,  to  add :  ^  And  God  blessed  the  seventh  day, 
^  and  sanctified  it,  because  that  on  it  he  had  rested  from 
'^  all  his  work  which  God  created  and  made  ;^  although 
the  blessing  and  sanctification,  t.  e.  the  religious  distinc- 
tion and  appropriation  of  that  day,  was  not  actually 
made  till  many  ages  afterwards*  The  words  do  not 
assert,  that  God  thm  ^blessed''  and  ''sanctified''  the 
seventh  day,  but  that  he  blessed  and  sanctified  it  for  thai 
reason  ;  and  if  any  ask,  why  the  sabbath,  or  sanctification 
of  the  seventh  day,  was  thin  mentioned,  if  it  was  not  ihm 
appointed,  the  answer  is  at  hand  %  the  order  of  connexion, 
and  not  of  time,  introduced  the  mention  of  the  sabbath, 
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iir  the  history  of  the  sabject  which  it  was  ordained  tm 
conuneroorate* 

This  interpretatioD  if  strongly  su^orted  by  a  passage 
in  the  prophet  Esekiel,  where  the  sabbath  is  plainlj 
apokeo  of  as  giv«n  ;  and  what  else  can  that  mean,  but  as 
frat  imtiMid  in  the  wilderness  ?  ^  Wherefore  I  caused 
^  them  to  go  forth  out  of  the  land  of  Egypt,  and  bfonght 
^  them  into  the  wilderness;  and  I  gave  them  my  statutoa 
^  and  shewed  them  my  judgments,  which  if  a  man  do,  he 
^  shall  even  live  in  them ;  moreover  also  I  gave  (ksm  mjf 
«^  sob&ol&s,  to  be  a  sign  between  me  and  them,  that  they 
«^  might  know  that  I  am  the  Lord  that  sanctify  them.** 
Eaek.  xx.  10,  11,  13. 

Nehemiah  also  recounts  the  promulgation  of  the  saW 
batic  law  amongst  the  transactions  in  the  wilderness ; 
which  supplies  another  considerable  aq;miient  in  aid  of 
our  opinion : — ^^  Moreover  thoa  leddest  them  in  the  day 
^  by  a  cloudy  pillar,  and  in  the  night  by  a  pillar  of  fire, 
**  to  give  them  light  in  the^ray  wherein  they  shonld  go» 
^  Thou  camest  down  also  upon  mount  Sinai,  and  spakest 
*^  with  them  from  heaven,  and  gavest  them  r^;ht  ju^ 
*^  ments  and  true  laws,  good  statutes  and  commandments, 
^  and  modest  known  unto  them  thy  holy  sabbath^  and  com- 
^  asandest  them  precepts,  statutes,  and  laws,  by  the  hand 
*^of  Moees  thy  servant,  and  gavest  them  bread  irom 
*^  heaven  for  their  hunger,  and  brooghtept  forth  water 
^  for  them  out  of  the  rock.''*    Nehem.  ix^  IS. 

*  From  the  mention  of  the  sabbath  in  so  close  a  connexion  with  the 
descent  of  God  upon  mount  Sinai,  and  the  delivery  of  the  law  from 
thence,  one  would  be  inclined  to  belieye,  that  Nehemiah  referred  tolelj 
to  the  fonrth  commaDdnent.  But  the  fotfth  oomMandment  oertainlf 
did  not  fint  make  known  the  sabbath.  And  it  is  s^parant  that  Nehe- 
miah observed  not  the  order  of  events,  for  he  speaks  of  what  passed 
upon  mount  Sinai  before  he  mentions  the  miraculous  supplies  of  bread 
and  water,  though  the  Jews  did  not  arrive  at  mount  Sinai  till  some  time 
after  both  these  airadea  were  wtvoght 
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If  it  ht  in^aired  what  duties  were  appointed  for  the 
Jewish  sabbath,  and  under  what  penalties  and  in  whaft 
mantter  it  was  observed  amongst  the  ancient  Jews;  we 
find  that  by  the  fourth  commandment,  a  strict  cessation 
from  work  was  enjoined,  not  only  upon  Jews  by  birth,  or 
religious  profession,  but  upon  all  who  resided  within  the 
limits  of  the  Jewish  state ;  that  the  same  was  to  be  per» 
tnitted  to  their  slaves  and  their  cattle;  that  this  rest  waa 
not  to  be  violated,  under  pain  of  death :  ^  Whosoever 
^^  doetb  any  work  on  the  sabbath^day,  he  shall  surely  be 
^put  to  death."  Exod.  xxxi.  15.  Beside  which,  the 
seventh  day  was  to  be  solemnized  by  double  sacrifices  in 
the  temple : — ^  And  on  the  sabbath»day,  tvo  lambs  of  the 
*^  first  year  without  spot,  and  two  tenth  deals  of  flour  for 
'^  a  meat-offering,  mingled  with  oil,  and  the  drink-oflfering 
^^ thereof;  this  is  the  burnt-offering  of  every  sabbath, 
^  beside  the  continual  burnt-offering  and  his  drink-offei^ 
^ing.''  Numb,  xxviii.  9,  10.  Also  holy  convooaH&ns^  ot 
assemblies  for  the  purpose  we  presume  of  public  worship 
or  religious  instruction,  were  directed  to  be  held  on  the 
sabbath-day :  ^  the  seventh  day  is  a  sabbath  of  rest,  an 
^  holy  convocation.'^    Levit.  niii.  3. 

And  accordingly  we  read,  that  the  sabbath  was  in  fiict 
observed  amongst  the  Jews  by  a  scrupulous  abstinence 
from  every  thing  that,  by  any  possible  construction  could 
1>e  deemed  labour ;  as  from  dressing  meat,  from  travel- 
ling, beyond  a  sabbath-day's  journey,  or  about  a  single 
mile.  In  the  Maccabean  wars,  they  suffered  a  thousand 
of  their  number  to  be  slain,  rather  than  do  any  thing  in 
their  own  defence  on  the  sabbath-day.  In  the  final  siege 
Y>f  Jerusalem,  after  they  had  so  far  overcome  their 
scruples,  as  to  defend  their  persons  when  attacked,  they 
refused  any  operation  on  the  sabbath-day,  by  which  they 
might  have  interrupted  the  enemy  in  filling  up  the 
trench.  After  the  establishment  of  synagogues  (of  the 
origin  of  which  we  have  ne  account,)  it  was  the  custom 
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to  assemble  id  them  upon  the  sabbath-day,  for  the  pur* 
pose  of  bearing  the  law  rehearsed  and  explained,  and  for 
the  exercise,  it  is  probable,  of  public  devotion :  For, 
(*  Moses  of  old  time  hath  in  every  city  them  that  preach 
^him,  being  read  in  the  synotgoguu  tvtry  sabbathdaym^ 
The  seventh  day  is  Saturday  ;  and,  agreeably  to  the 
Jewish  way  of  computing  the  day,  the  sabbath  held  from 
six  o'clock  on  the  Friday  evening,  to  six  o'clock  on 
Saturday  afternoon. — These  observations  being  premised, 
we  approach  the  main  question,  Whether  the  command 
by  which  the  Jewish  sabbath  was  instituted,  extend 
to  us? 

If  the  divine  command  was  actually  delivered  at  the 
creation,  it  was  addressed,  no  doubt,  to  the  whole  human 
tpecies  alike,  and  continues,  unless  repealed  by  some  sub- 
sequent revelation,  binding  upon  all  who  come  to  the 
knowledge  of  it.  If  the  command  was  published  for  the 
first  time  in  the  wilderness,  then  it  was  directed  to  the 
Jewish  people  alone ;  and  something  farther,  either  in 
the  subject  or  circumstances  of  the  command,  will  be 
necessary  to  show  that  it  was  designed  for  any  other. 
It  is  on  this  account,  that  the  question  concerning  the 
date  of  the  institution  was  first  to  be  considered.  The 
former  opinion  precludes  all  debate  about  the  extent  of 
the  obligation;  the  latter  admits,  and, ;7nmay(icje,  induces 
a  belief,  that  the  sabbath  ought  to  be  considered  as  part 
of  the  peculiar  law  of  the  Jewish  policy. 

Which  belief  receives  great  confirmation  from  the  fol- 
lowing arguments: — 

The  sabbath  is  described  as  a  sign  between  God  and 
the  people  of  Israel : — ^  Wherefore  the  children  of  Israel 
^  shall  keep  the  sabbath,  to  observe  the  sabbath  through- 
^out  their  generations  for  a  perpetual  covenant;  it  is  a 
^'  sign  beiwem  me  and  the  children  of  Israel  far  evtrP 
Exodus,  xxxi.  16,  17.  Again;  ^^And  I  gave  them  my 
^  statutes,  and  showed  them  my  judgments,  which  if  a 
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^  man  do  he  shall  even  litre  in  them ;  moreovwaho  I  gcto^ 
^  ihem  my  sabbaths,^  io  be  a  sign  beltoten  me  and  them^  that 
^tbey  might  know  that  I  am  the  Lord  that  fianctify 
^^  them."  Ezek*  xx*  12.  Now  it  does  Dot  seem  easy  to 
understand  how  the  sabbath  could  be  a  sign  between  God 
and  the  people  of  Israel,  unless  the  observance  of  it  was 
peculiar  to  that  people,  and  designed  to  be  so. 

The  distinction  of  the  sabbath  is,  in  its  nature,  as  much 
a  positive  ceremonial  institution,  as  that  of  many  other 
•easons  which  were  appointed  by  the  Levitical  law  to  be 
kept  holy,  and  to  be  observed  by  a  strict  rest ;  as  the  first 
and  seventh  days  of  unleavened  bread  ;  the  feast  of 
Pentecost ;  the  feast  of  Tabernacles ;  and  in  the  twenty- 
third  chapter  of  Exodus,  the  sabbath  and  these  are  recit- 
ed together. 

If  the  command  by  which  the  sabbath  was  instituted, 
be  binding  upon  Christians,  it  must  bind  as  to  the  day, 
the  duties,  and  the  penalty;  in  none  of  which  it  is 
received. 

The  observation  of  the  sabbath  was  not  one  of  the 
articles  enjoined  by  the  apostles,  in  the  fifteenth  chapter 
of  Acts,  upon  them  ^  which  from  among  the  Gentiles 
^  were  turned  unto  God.'' 

St.  Paul  evidently  appears  to  have  considered  the  sab^ 
bath  as  part  of  the  Jewish  ritual,  not  binding  upon  Chris- 
tians as  such: — ^'^Let  no  man  therefore  judge  you  in 
^^  meat  or  in  drink;|  or  in  respect  of  an  holy  day,  or  of  the 
^  new  moon,  or  of  the  sabbatkrdays^  which  are  a  shadow 
^  of  things  to  come,  but  the  body  is  of  Christ."  Col. 
fi.  16,  17. 

1  am  aware  of  only  two  objections  which  can  be 
opposed  to  the  force  of  these  arguments :  one  is,  that  the 
reason  assigned  in  the  fourth  commandment  for  hallow- 
ing the  seventh  day,  namely,  ^  because  God  rested  on  the 
^  seventh  day  from  the  work  or  the  creation,'Ms  a  reason 
which  pertains  to  all  mankind ;  the  other,  that  the  com** 
38 
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maod  which  enjoins  the  observation  of  the  sabbath  19 
Inserted  in  the  Decalogue,  of  which  all  the  other  pr^ 
cepts  and  prohibitions  are  of  moral  and  universal  obligflK 
tion.  * 

Upon  the  first  objection  it  may  be  remarked,  that 
although  in  Exodus  the  commandmeot  is  founded  up^o 
God's  rest  from  the  creation,  in  Deuterouemy  the  cooi* 
mandment  is  repeated  with  a  reference  to  a  diflTerent 
event :  ^^  Six  days  shalt  thou  labour,  and  do  all  thy  work  t 
^'  but  the  seventh  day  is  the  sabbath  of  the  Lord  thy  God  $ 
^^  in  it  thou  shalt  not  do  any  work ;  thou,  nor  thy  son» 
'^  nor  thy  daughter,  nor  thy  man-servant,  nor  thy  maid* 
^^  servant,  nor  thine  ox,  nor  thine  ass,  nor  any  of  thy 
^^  cattle,  nor  thy  stranger  that  is  within  thy  gates ;  that  thy 
**  man-servant  and  thy  maid-servant  may  rest  as  well  at 
^  thou :  and  remember  that  thou  wast  a  servant  in  the  land 
^  of  Egypt,  and  that  the  Lord  thy  God  brought  thee  out 
^.thence,  through  a  mighty  hand,  and  py  a  stretched  out 
^^  arm ;  therefore  the  Lord  thy  God  commanded  thee  to 
keep  the  sabbath-day/'  It  is  farther  observable,  that  God's 
rest  from  the  creation  is  proposed  as  the  reason  of  the 
institution,  even  where  the  institution  itself  is  spoken  of 
as  peculiar  to  the  Jews  :  '^  Wherefore  the  children  of 
^'Israel  shall  keep  the  sabbath,  to  observe  the  sabbath 
^'  throughout  their  generations,  for  a  perpetual  covenant : 
<^  it  is  a  sign  between  me  and  the  children  of  Israel  for 
^'  ever ;  for  in  six  days  the  Lord  made  heaven  apd  earth, 
"  and  on  the  seventh  day  he  rested  and  was  refreshed.'^ 
The  truth  is,  these  different  reasons  were  assigned,  to 
account  for  different  circumstances  in  the  command.  If 
a  Jew  inquired,  why  the  seventh  dajf  was  sanctified  rather 
than  the  sixth  or  eighth  ?  his  law  told  him,  because  God 
rested  on  the  seventh  day  from  the  creation.  If  he  asked, 
why  was  the  same  rest  indulged  to  slenes  t  his  law  bade 
btm  remember,  that  he  also  was  a  slotve  in  the  land  of 
Egypt,  and  ^^that  the  Lord  his  Gpd  brought  him  out 
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^tben^e.^'  In  this  yiew,  the  two  reasODS  are  perfectly 
compatible  with  ea^b  other,  and  with  a  third  end  of  the 
institutioD,  iti  being  a  sign  between  Ood  and  the  people 
of  Israel  i  bat  io  this  view  tbej  determine  nothing  con- 
cerning the  extent  of  the  obligation.  If  the  reason  by 
its  proper  energy  had  constituted  a  natural  obligation,  or 
if  it  bad  been  mentioned  with  a  view  to  the  extent  of  the 
obligation,  we  should  submit  to  the  conclusion,  that  all 
were  comprehended  by  the  command  who  are  concerned 
in  the  reason*  But  the  sabbatic  rest  being  a  duty  which 
results  from  the  ordination  and  authority  of  a  positive 
law,  the  reason  can  be  alleged  no  farther  than  as  it  ex*^ 
plains  the  design  of  the  legislator ;  and  if  it  appear  to 
be  recited  with  an  intentional  application  to  one  part  of 
the  law,  it  can  explain  his  design  upon  no  other. 

With  respect  to  the  second  objection,  that  inasmuch  as 
the  other  nine  commandments  are  confessedly  of  moral 
and  universal  obligation,  it  may  reasonably  be  presumed 
that  this  is  of  the  same ;  we  answer,  that  this  argument 
will  have  little  weight,  when  it  is  considered  that  the  dis- 
tinction between  positive  and  natural  duties,  like  other 
distinctions  of  modern  ethics  was  unknown  to  the  simpli- 
city of  ancient  language ;  and  that  there  are  various  pas- 
sages in  Scripture,  in  which  duties  of  a  political,  or  cere- 
monial, or  positive  nature,  and  confessedly  of  partial 
obligation,  are  enumerated,  and  without  any  mark  of  dis- 
crimination, along  with  others  which  are  natural  and 
universal*  Of  this  the  following  is  an  incontestable 
example :  ^  But  if  a  man  be  just,  and  do  that  which  is 
'Mawful  and  right;  and  hath  not  eaten  upon  the  moun- 
^  tains,  nor  hath  lift  up  his  eyes  to  the  idols  of  the  bouse 
^  of  Israel  ;  neither  hath  defiled  his  neighbour's  wife, 
^  neither  hath  come  near  to  a  menstrwms  woman  ;  and  hath 
^*  not  oppressed  any,  but  hath  restored  to  the  debtor  hi$ 
"  pledge ;  hath  spoiled  none  by  violence;  bath  given  his 
^  bread  to  the  bmigry,  and  hath  covered  the  naked  witK 
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"  a  garment;  he  ^uU  haA  not  given  upon  usury^  neither  ftadk 
^  taken  any  incrtoie  ;  that  hath  withdrawn  his  hand  frem 
^Viniquity;  hath  executed  true  judgment  between  man 
^^  and  roan ;  hath  walked  in  my  statutes,  and  bath  kept 
"  my  judgments,  to  deal  truly ;  he  is  just,  he  shall  surely 
''  live^  saith  the  Lord  God.''  Ezekiel,  xriii.  5,-9.  The 
same  thing  may  be  observed  of  the  apostolic  decree  re- 
corded in  the  Bfteenthxhapter  of  the  Acts : — "'  It  seemed 
»  good  to  the  Holy  Ghost,  and  to  us,  to  lay  upon  you  no 
^  greater  burthen  than  these  necessary  things,  that  ye 
^^  abstain  from  meats  offered  to  idols,  and  from  blood,  and 
^from  things  strangled,  and /romybmtctfHon;  from  which 
"  if  ye  keep  yourselres,  ye  shall  do  well." 

II.  If  the  law  by  which  the  sabbath  was  instituted  was 
a  law  only  to  the  Jews,  it  becomes  an  important  question 
with  the  Christian  inquirer.  Whether  the  founder  of  his 
religion  delivered  any  new  command  upon  the  subject  f 
or,  if  that  should  not  appear  to  be  the  case,  whether  any 
day  was  appropriated  to  the  service  of  religion  by  the 
authority  or  example  of  his  apostles  ? 

The  practice  of  holding  religious  assemblies  upon  the 
first  day  of  the  week,  was  so  early  and  universal  in  Ihe 
Christian  Church,  that  it  carries  with  it  considerable 
proof  of  having  originated  from  some  precept  of  Christ, 
or  of  his  apostles,  though  none  such  be  now  extant.  It 
was  upon  the  firet  day  of  the  week  that  the  disciples 
were  assembled,  when  Christ  appeared  to  them  for  the 
first  time  after  his  resurrection  |  ^'  thea  the  same  day  at 
^'  evening,  being  the  first  day  of  the  week^  when  the  doors 
^'  were  shut  where  the  disciples  were  assembled,  for  fear 
<^of  the  Jews,  came  Jesus,  and  stood  in  the  midst  of 
^^  them.^  John,  xx.  1 9.  This,  for  any  thing  that  appears 
in  the  account,  might,  as  to  the  day,  have  been  acciden- 
tal ;  but  in  the  96th  verse  of  the  same  chapter  we  read, 
(( that  after  eight  days,''  that  is,,  on  the  first  day  of  the 
Mfeekfolhwingj  ^  cfgatn  the  disciples  wese  within  -^^  which 
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iecoiDd  meetiDg  apon  the  same  day  of  the  week  looks  like 
an  appoiotment  and  design  to  meet  on  that  particular 
day.  In  the  twentieth  chapter  of  the  Acts  of  the  Apos- 
tles, we  find  the  same  custom  in  a  Christian  Church  at  a 
great  distance  from  Jerusalem  :-«->^^  And  we  came  unto 
*^  fbtrn  to  Troas  in  five  days,  where  we  abode  seren  days  | 
^  and  upon  the  first  day  of  the  week,  when  Ae  dUdples  came 
^  ^ogelftcr  to  break  bread,  Paul  preached  unto  them.^  Acts^ 
XX.  6,  7.  The  manner  in  which  the  historian  mentions 
the  disciples  coming  together  to  break  bread  on  the  first 
Jay  of  the  week,  shows,  I  think,  that  the  practice  by  this 
time  was  familiar  and  established*  St.  Paul  to  the  Corin- 
thians writes  thus :  '^  Concerning  the  collection  for  the 
"  saints,  as  1  have  given  order  to  the  Churches  of  Galatia, 
^*  even  so  do  ye)  upon  the  first  day  of  the  week  let  every 
^  one  of  you  lay  by  him  in  store  as  God  hath  prospered 
*^  him,  that  there  be  no  gatherings  when  I  come."  1  Cor. 
xvi.  1,  S.  Which  direction  affords  a  probable  proofs 
that  the  first  day  of  the  week  was  already,  amongst  the 
Christians  both  of  Corinth  and  Galatia,  distinguished 
from  the  rest  by  some  religious  application  or  other.  At 
theiime  that  St.  John  wrote  the  book  of  his  Revelation, 
the  first  day  of  the  week  had  obtained  the  name  of  the 
Lord's  Day ; — ^  I  was  in  the  spirit^'  (says  he)  <^  on  Ike 
Lord's  DayJ^  Rev.  i.  10.  Which  name,  and  St.  John's 
use  of  it,  sufficiently  denote  the  appropriation  of  this  day 
to  the  service  of  religion,  and  that  this  appropriation  was 
perfectly  known  to  the  Churches  of  Asia.  1  make  no 
doubt  but  that  by  the  Lord's  Day  was  meant  the  first  day 
of  the  week ;  for,  we  find  no  footsteps  of  any  distinction 
of  days,  which  could  entitle  any  other  to  that  appellation. 
The  subsequent  history  of  Christianity  corresponds  with 
the  accounts-  delivered  on  this  subject  in  Scripture. 

It  will  be  remembered,  that  we  are  contending,  by 
these  proofs,  for  no  other  duty  upon  the  first  day  of  the 
week,  than  that  of  holding  and  frequenting  religions 
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.  assemblies.  A  cessation  apoh  that  day  from  kbour,  be- 
yond  the  time  of  atteodance  upon  public  worship,  ia  not 
intimated  in  any  paMage  of  the  New  Testament;  nor  did 
Christ  or  his  apostles  delir^r,  that  we  knew  of,  any  com- 
mand  to  their  disciples  for  a  discontinuance,  upon  that 
day,  of  the  common  offices  of  their  professions  i  a  reserve 
which  none  will  see  reason  to  wonder  at,  or  to  blame  as 
a  defect  in  the  institution,  who  consider  that,  in  the  pri- 
mitive condition  of  Christianity,  the  observation  of  a  new 
sabbath  would  have  been  useless,  or  inconvenienf,  or 
impracticable.  During  Christ's  personal  ministry,  his 
Mligion  was  preached  to  the  Jews  alone.  They  already 
had  a  sabbath,  which,  as  citizens  and  subjects  of  that 
economy,  they  were  obliged  to  keep,  and  did  keep.  It 
was  not  therefore  probable  that  Christ  would  enjoin  an* 
other  day  of  rest  in  conjunction  with  this.  When  tlie 
new  religion  came  forth  into  the  Gentile  world,  converts 
to  it  were  for  the  most  part,  made  from  those  classes  of 
society  who  have  not  their  time  and  labour  at  their  own 
disposal ;  and  it  was  scarcely  t6  be  expected,  that  unbe- 
lieving masters  and  magistrates,  and  they  who  directed 
the  employment  of  others,  would  permit  their  slaves^ and 
bbourers  to  rest  from  their  work  every  seventh  day ;  or 
that  civil  government,  indeed,  would  have  submitted  to 
the  loss  of  a  seventh  part  of  the  public  industry,  and  that 
too  in  addition  to  the  numerous  festivals  which  the  na- 
tional religions  indulged  to  the  people;  at  least,  this 
would  have  been  an  encumbrance,  which  might  have 
greatly  retarded  the  reception  of  Christianity  in  the 
world.  In  reality,  the  institution  of  a  weekly  sabbath  is 
so  connected  with  the  functions  of  civil  life,  and  requires 
•o  much  of  the  concurrence  of  civil  law,  in  its  regulation 
and  support,  that  it  cannot,  perhaps,  properly  be  made 
the  ordinance  of  any  religion,  till  that  reUgion  l>e  leceiv- 
ed  as  the  religion  of  the  state* 
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The  opinioD,  that  Christ  and  his  Apostles  meant  to 
retain  the  duties  of  the  Jewish  sabbath,  shifting  only  the 
day  from  the  seventh  to  the  first  seems  to  prevail  without 
sufficient  proof;  nor  does,  any  evidence  remain  in  Scrip- 
ture, (of  what,  however,  is  not  improbable,)  that  the  first 
day  of  the  week  was  thus  distingnished  in  commemora- 
tion of  our  Lord's  resurrection. 

The  conclusion  from  the  whole  inquiry  (for,  it  is  our 
business  to  follow  the  arguments,  to  whatever  probabilitj 
they  conduct  us,)  is  this :  The  assembling  upon  the  first 
day  of  the  week  for  the  purpose  of  public  worship  and 
religieus  instruction,  is  a  law  of  Christianity,  of  divine 
appointment;  the  retting  on  that  day  from  our  empler- 
ments  longer  than  we  are  detained  from  them  by  atten- 
dance upon  these  assemblies^  is  to  Christians  an  ordi- 
nance of  human  institution;  binding  nevertheless  upon 
the  conscience  of  every  individual  of  a  country  in  which 
a  weekly  sabbath  is  established,  for  the  sake  of  the  bene« 
ficial  purposes  which  the  public  and  regular  observation 
of  it  promotes,  and  recommended  perhaps  in  some  de- 
gree to  the  divine  approbation,  by  the  resemblance  it 
)t>ears  to  what  God  Viras  pleased  to  make  a  solemn  part  of 
the  law  which  he  delivered  to  the  people  of  Israel,  and 
by  its  subserviency  to  many  of  the  same  uses* 


CHAPTER  VHL 

BY  WHAT  ACTS  AND  GMISSIOfNS  THE  DUTY  OP  THfi 
CHRISTIAN  SABBATH  IS  VIOLATED. 

SINCE  the  obKgation  upon  Christians  to  comply  with 
the  religious  observation  of  Sunday,  arises  from  the  pub- 
lic uses  of  the  institution,  and  the  authority  of  the  apos* 
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tolic  practice,  the  manner  of  observing  it  ought  to  W 
that  which  best  fulfils  these  uses,  and  coDtorms  the  nearest 
to  this  practice. 

The  uses  proposed  by  the  iDstitution  are : — 
1  •  To  facilitate  attendance  upon  public  worship* 

2.  To  meliorate  the  condition  of  the  laborious  classed 
of  mankind,  by  regular  and  seasonable  returns  of  rest. 

3.  By  a  general  suspension  of  business  and  amuse, 
ment,  to  invite  and  enable  persons  of  every  description 
to  apply  their  time  and  thoughts  to  subjects  appertainiQg 
to  their  salvation. 

With  the  primitive  Christians,  the  peculiar,  and  proba- 
bly for  some  time  the  only,  distinction  of  the  first  day  of 
the  week,  was  the  holding  of  religious  assemblies  upoa 
that  day.  We  learn,  however,  from  the  testimony  of  a 
Tery  early  writer  amongst  them,  that  they  also  reserved 
the  day  for  religious  meditations  i^^Unusquisque  nostrtam 
(saith  Irencnis)  sabbatizat  spiritiialiUr^  meditatiane  l^is  gam^ 
dens^  opifidum*  Dei  udmirans* 

Wherefore  the  duty  of  the  day  is  violated, 
Ui^  By  all  such  employments  or  engagements  as 
(though  differing  from  our  ordinary  occupation)  hinder 
our  attendance  upon  public  worship,  or  take  up  so  mucb 
of  our  time  as  not  to  leave  a  Sufficient  part  of  the  day  at 
leisure  for  religious  reflection ;  as  the  going  of  joumies, 
the  paying  or  receiving  of  visits  which  engage  the  whole 
day ;  or  employing  the  time  at  home  in  writing  letters, 
settling  accounts,  or  in  applying  ourselves  to  studies,  or 
the  reading  of  books,  which  bear  no  relation  to  the  busi- 
ness of  religion* 

2d{y,  By  unnecessary  encroachments  upon  the  rest  aad 
liberty  which  Sunday  ought  to  bring  to  the  inferior  oiv- 
ders  of  the  community ;  as  by  keeping  servants  on  that 
day  confined  and  busied  in  preparations  foe  the  aiipi^flu:* 
ous  elegancies  of  our  table,  or  dress. 
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$ibfy  By  such  recreations  as  are  customarily  forborne 
•at  of  respect  to  the  day ;  as  hunting,  shooting,  fishing, 
public  diversions,  frequenting  taverns,  playing  at  cards, 
or  dice* 

If  it  be  asked,  as  it  oflen  has  been,  wherein  consists 
the  difference  between  walldng  out  with  your  stick,  or 
with  your  guD?  between  spending  the  evening  at  home, 
or  in  a  tavern?  between  passing  the  Sunday  afternoon  at 
a  ganoe  of  cards,  or  in  conversation  not  more  edifying, 
nor  always  so  inofiensive  f— To  these,  and  to  the  same 
question  under  a  variety  of  forms,  and  in  a  multitude  of 
similar  examples,  we  return  the  following  answer: — That 
the  religious  observation  of  Sunday,  if  it  ought  to  be 
retained  at  all,  must  be  upheld  by  some  public  and  visible 
distinctions:  That,  draw  the  line  of  distinction  where 
you  wiU,  many  actions  which  are  situated  on  the  confines 
of  the  line,  will  differ  very  little,  and  yet  lie  on  opposite 
sides  of  it : — ytmt  every  trespass  upon  that  reserve  which 
public  decency  has  established,  breaks  down  the  fence  by 
which  the  day  is  separated  to  the  service  of  religion : 
That  it  is  unsafe  to  trifle  with  fcruples  and  habits  that 
have  a  beneficial  tendency,  although  founded  merely  in 
custom:  That  these  liberties,  however  intended,  wiH 
certainly  be  considered  by  those  who  observe  them,  not 
only  as  disrespectful  to  the  day  and  institution,  but  sa 
proceeding  from  a  secret  contempt  of  the  Christiaft 
faith :  That,  consequently,  they  dimmish  a  reverence  for 
religion  in  others,  so  far  as  the  authority  of  our  opinion, 
or  the  efficacy  of  our  example  reaches;  or  rather,  so  far 
as  either  will  serve  for  an  excuse  of  negligence  to  those 
who  are  glad  of  any:  That  as40'<afds  and  dice,,whtcli 
put  in  their  claim  to  be  ciHisidered  amongst  the  hamUeu 
occupations  of  a  yacant  hour,  it  may  be  observed,  that 
few  find  any  difficulty  in  refraining  from  play  on  Sunday, 
except  they  who  sit  down  to  it  with  the  views  and  eager^ 
•ess  of  gamesters:  Thai  gamng  is  seUem  innocent: 
39 
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That  the  anxietj  and  perturbations,  however,  whidi  it 
excites,  are  inconsistent  with  the  tranqaillitj  and  frame 
of  temjper  in  which  the  duties  and  thoughts  of  religioo 
should  always  both  find  and  leave  us :  And,  hstfy^  we 
shall  remark,  that  the  example  of  other  countries,  where 
the  same  or  greater  licence  is  allowed,  affords  ne  apology 
for  irregularities  in  our  own ;  because  a  practice  which 
is  tolerated  by  public  order  and  usage,  neither  receives 
the  same  construction,  nor  gives  the  same  offence,  as 
where  it  is  censured  and  prohibited  bj  both* 


CHAPTER  IX. 

OF  REVERENCING  THE  DEITY. 

'  IN  many  persons,  a  seriousness,  and  sense  of  awe, 
overspread  the  imagination,  whenever  the  idea  of  the 
Supreme  Being  is  presented  to  their  thoughts.  This 
effect,  which  forms  a  considerable  security  against  vice, 
is  the  consequence,  not  so  much  of  reflection,  as  of  habit; 
which  habit  being  generated  by  the  external  expressions 
of  reverence  which  we  use  ourselves,  and  observe  in 
Ihose  about  us,  may  be  destroyed  by  causes  opposite  to 
these,  and  especiallj  by  that  familiar  levity  with  which 
some  learn  to  speak  of  the  Deity,  of  his  attributes,  provi- 
dence, revelations,  or  worship. 

God  hath  been  pleased  (no  matter  for  what  reason, 
although  probably  for  this,)  to  forbid  the  vain  mention  of 
hii  name  :  ^  Thou  shait  not  take  the  name  of  the  Lord 
.^  thy  God  in  vain.^'  Now  the  mention  is  vain,  when  it  is 
useless ;  and  it  is  useless,  when  it  is  neither  likely  nor 
intended  to  serve  anj  good  purpose;  as,  when  it  flows 
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from  the  lips  idle  or  uomeaning)  or  is  applied  apoD  occa- 
sions iDCODsistent  with  anj  consideration  of  religion  or 
devotion,  to  express  our  anger,  our  earnestness,  our 
courage,  or  our  mirth  ;  or,  indeed,  when  it  is  used  at  all, 
except  in  acts  of  religion,  or  in  serious  and  seasonable 
discourse  upon  religious  subjects. 

The  prohibition  of  the  third  commandment  is  recog* 
nized  by  Christ,  in  his. sermon  upon  the  Mount;  which 
sermon  adverts  to  none  but  the  moral  parts  of  the  Jewish 
law :  ^  I  say  unto  you,  Swear  not  at  all ;  but  let  your 
^^communication  be  yea,  yea;  nay,  nay:  for,  wbatso- 
^  ever  is  more  than  these,  cometh  of  evil/'  The  Jews 
probably  interpreted  the  prohibition*  as  restrained  to  the 
name  Jehovah,  the  name  which  the  Deity  had  appointed 
and  appropriated  to  himse^  Exod.  vi.  3.  The  words  of. 
Christ  extend  the  prohibition  beyond  the  name  of  God, 
to  every  thing  associated  with  the  idea :  ^  Swear  not, 
^  neither  by  heaven,  for  it  is  God^s  throne ;  nor  by  the 
^  earth,  for  it  is  his  footstool ;  neither  by  Jerusalem,  for  it 
» is  the  city  of  the  great  King."    Matt.  v.  35. 

The  oflfence  of  profane  swearing  is  aggravated  by  the 
consideration,  that  duty  and  decency  are  sacrificed  there* 
by  to  the  slenderest  of  temptations.  Suppose  the  habit, 
either  from  affectation,  or  by  negligence  and  inadverten- 
cy, to  be  already  formed,  it  costs,  one  would  think,  little 
to  relinquish  the  pleasure  and  honour  which  it  confers ; 
and  it  must  always  be  within  the  power  of  the  most  ordi- 
nary resolution  to  correct  it.  Zeal,  and  a  concern  for 
duty,  are,  in  fact,  never  strong,  when  the  exertion  requi* 
site  to  vanquish  a  habit,  founded  in  no  antecedent  pro- 
pensity, is  thought  too  much,  or  too  painful. 

A  contempt  of  positive  duties,  or  rather  of  those  duties 
for  which  the  reason  is  not  so  plain  as  the  command,  indi- 
cates a  disposition  upon  which  the  authority  of  revelation 
has  obtained  little  influence.  This  remark  is  applicable 
to  the  offence  of  profane  swearing,  and  describes,  perhaps, 
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jprettjr  exactly,  the  geaend  character  of  thoae  who  ar^ 
most  addicted  to  it*       - 

Mockery  and  ridicale,  when  exercised  apon  the  Scrip- 
tares,  or  even  upon  the  places,  persons,  and  forms  set^ 
apart  for  the  mioistration  of  religion,  fall  within  the  mia* 
chief  of  the  law  which  forbids  the  profanation  of  God\i 
name ;  especially  as  it  is  extended  by  Christ's  interpreta- 
tion.   They  are  moreover  inconsistent  with  a  religioua 
frame  of  mind ;  for,  as  no  one  ever  feds  himself  either 
disposed  to  pleasantry,  or  capable  of  being  diverted  with 
the  pleasantry  of  others,  upon  matters  in  which  he  is  cor* 
dially  interested ;  so  a  mind  intent  upon  the  attainment 
of  heaven,  rejects  with  indignation  every  attempt  to  en* 
tertain  it  with  jests,  calculated  to  degrade  or  deride  suIh 
jects,  which  it  never  recollects,  but  with  aeriousness  and 
anxiety*    Nothing  but  stupidity,  or  the  most  frivolous 
dissipation  of  thought,  can  make  even  the  inlron^iderate 
forget  the  supreme  importance  of  every  thing  which  n^ 
lates  to  the  expectation  of  a  future  existence*    Whilst  ik% 
infidel  mocks  at  the  superstitions  of  the  vnlg^,  insults 
over  their  credulous  fears,  their  childish  errors,  and  fan- 
tastic rites,  it  does  not  occur  to  him  to  observe,  that  the 
most  preposterous  device  by  which  the  weakest  devotee 
ever  believed  he  was  securing  the  happiness  of  a  future 
life,  H  more  rational  than  unconcern  about  it.    Upon  this 
subject,  nothing  is  so  absurd  as  indifference; — ^qo  folly  so 
contemptible,  as  thongbtlessness  and  levity. 

Finally,  the  knowledge  of  what  is  due  to  the  solemnity 
of  those  interests,  concerning  which  revelation  professes 
to  inform  and  direct  us,  may  teach  even  those  who  are 
least  inclined  to  respect  the  prejudices  of  mankind,  to  obr 
serve  a  decorum  in  the  stjle  and  conduct  of  religious  dis* 
quisitioos,  with  the  neglect  of  which  many  adversaries  of 
Christianity  are  justly  chargeable.  Serious  arguments 
are  fair  on  all  sides.  Christianity  is  but  ill  defended  by 
refusing  audience  or  toleration  to  the  objections  of  unbe* 
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lierers.  Bat  whilst  we  would  have  freedom  of  Inquiry 
restrained  bj  no  laws,  but  those  of  decency,  we  are  entiv 
lied  te  deaiiand,  on  behalf  of  a  religion  which  holds  forth 
to  mankind  assurances  of  immortality,  that  its  credit  be 
assailed  bj  no  other  weapons  than  those  of  sober  discus* 
sion  and  legitimate  reasoning : — that  the  truth  or  false* 
hood  of  Christianity  be  never  made  a  topic  of  raillery,  a 
thene  for  the  exercise  of  wit  or  eloquence,  or  a  subject 
of  contention  for  literary  fame  and  victory  :-*-that  the 
cause  be  tried  upon  its  merits  :-"that  all  applications  to 
the  fancy,  passions,  or  prejudices  of  the  reader,  all  at-> 
tempts  to  pre-occupy,  ensnare,  or  perplex  his  judgment, 
by  any  art,  influence,  or  impression  whatsoever,  extrinsic 
to  the  proper  grounds  and  evidence  upon  which  his  assent 
ought  to  proceed,  be  rejected  from  a  question,  which  in« 
volves  in  its  determination  the  hopes,  the  virtue,  and  re* 
pose  of  millions  :*»«-that  the  controversy  be  managed  on 
both  sides  with  sincerity ;  that  is,  that  nothing  be  produo* 
ed,  in  the  writings  of  either,  contrary  to,  or  beyond,  the 
writer's  own  knowledge  and  persuasion  z-^that  objectiona 
and  difficulties  be  proposed,  from  no  other  motive  than  an 
honest  and  serious  desire  to  obtain  satisfaction)  or  to  com- 
municate information  which  may  promote  the  discovery 
and  progress  of  truth : — that  in  conformity  with  this  de- 
sign, every  thing  be  stated  with  integrity,  with  method, 
precision,  and  simplicity ;  and,  above  all,  that  whatever 
is  published  in  opposition  to  received  and  confessedly 
beneficial  persuasions,  be  set  forth  under  a  form  which  is 
likely  to  invite  inquiry,,  and  to  meet  examination.  If 
with  these  moderate  and  equitable  conditions  be  compar- 
ed the  manner  in  which  hostilities  have  been  waged 
against  the  Christian  religion,  not  only  the  votaries  of  the 
prevailing  faith,  but  every  man  who  looks  forward  with 
anxiety  to  the  destination  of  his  being,  will  see  much  to 
blame  and  to  complain  of*  By  one  nyiic/tever,  all  the  follies 
which  have  adhered,  in  a  long  course  of  dark  and  super- 
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stitious  ages,  to  the  popular  creed,  are  assamed  ai  so 
many  doctrines  of  Christ  and  his  Apostles,  for  the  purpose 
of  subverting  the  whole  system  hj  the  absurdities  which 
it  is  thus  represented  to  contain.  By  another^  the  igno- 
rance and  vices  of  the  sacerdotal  order,  their  mutual  dia* 
sentions  and  persecutions,  their  usurpations  and  en- 
croachments upon  the  intellectual  liberty  and  ciYil  rights 
of  mankind,  have  been  displayed  with  no  small  triumph 
and  invective ;  not  so  much  to  guard  the  Christian  laity 
against  a  repetition  of  the  same  injuries  (which  is  the 
only  proper  use  to  be  made  of  the  most  flagrant  examples 
of  the  past,)  as  to  prepare  the  way  for  an  insinuation,  that 
the  religion  itself  is  nothing  else  than  a  profitable  fable, 
imt)08ed  upon  the  fears  and  credulity  of  the  multitude, 
and  upheld  by  the  frauds  and  influence  of  an  interested 
and  crafty  priesthood*  And  yet,  how  remotely  is  the 
character  of  the  clergy  connected  with  the  truth  of 
Christianity !  What,  after  all,  do  the  most  disgraceful 
pages  of  ecclesiastical  history  prove,  but  that  the  passions 
of  our  common  nature  are  not  altered  or  excluded  by  dis- 
tinctions of  name,  and  that  the  characters  of  men  arc 
formed  much  more  by  the  temptations  than  the  duties  of 
their  profession? — A  third  finds  delight  in  collecting  and 
repeating  accounts  of  wars  and  massacres,  of  tumults  and 
insurrections,  excited  in  almost  every  age  of  the  Christian^ 
asra  by  religious  zeal ;  as  though  the  vices  of  Christians 
were  parts  of  Christianity ;  intolerance  and  eitirpation 
precepts  of  the  Grospel;  or  as  if  its  spirit  could  be  judged 
of  from  the  counsels  of  princes,  the  intrigues  of  states- 
men, the  pretences  of  malice  and  ambition,  or  the  unau- 
thorized cruelties  of  some  gloomy  and  virulent  supersti- 
tion.^-By  a  fourth^  the  succession  and  variety  of  popular 
religions;  the  vicissitudes  with  which  sects  and  tenets 
have  flourished  and  decayed ;  the  zeal  with  which  they^ 
were  once  supported,  the  negligence  with  which  they 
are  now  remembered :  the  little  share  which  reason  and 
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orgumeot  appear  to  ba?e  bad  in  framiog  the  creed,  or 
xegulating  the  religious  conduct  of  the  multitude ;  the  ia«' 
difference  and  submissioD  with  which  the  religion  of  the 
state  is  generally  received  by  the  common  people;  the 
caprice  and  vehemence  with  which  it  is  sometimes  op* 
posed ;  the  phrenzy  with  which  men  have  been  breught 
to  contend  for  opinions  and  ceremonies,  of  which  thej 
knew  neither  the  proof,  the  meaning,  nor  original ; 
lastly,  the  equal  and  undoubtiag  confidence  with  which 
we  hear  the  doctrines  of  Christ  or  of  Confucius,  the  law 
of  Moses  or  of  Mahomet,  the  Bible,  the  Koran,  or  the 
Shaster,  maintained,  or  anathematized,  taught  or  abjured, 
revered  or  derided,  according  as  we  live  on  this  or  on 
that  side  of  a  river ;  keep  within  or  step  over  the  bounda- 
ries,. of  a  state  ;  or  even  in  the  same  country,  and  by  the 
same  people,  so  often  as  the  event  of  a  battle,  or  the  issue 
of  a  negociation,  delivers  them  to  the  dominion  of  a  new 
master  ; — points,  1  say,  of  this  sort,  are  exhibited  to  the 
public  attention,  as  so  many  arguments  against  the  truth 
of  the  Christian  religion ; — and  with  success.  For  these 
topics  being  brought  together,  and  set  o£f  with  some  ag* 
gravation  of  circumstances,  and  with  a  vivacity  of  style 
and  description  familiar  enough  to  the  writings  and  con* 
versation  of  free-thinkers,  insensibly  lead  the  imagination 
into  a  habit  of  classing  Christianity  with  the  deinsions- 
that  have  taken  possession,  by  turns,  of  the  public  belief; 
and  of  regarding  it,  as  what  the  scoffers  of  our  faith  re- 
present it  to  be,  the  ruperalition  of  the  day.  But  is  this  to 
deal  honestly  by  the  subject,  or  with  the  world !  May 
not  the  same  things  be  said,  may  not  the  same  prqudices 
be  excited  by  these  representations,  whether  Christianity 
be  true  or  false,  or  by  whatever  proofs  its  truth  be  at- 
tested? May  not  tnilh  as  well  as  falsehood  be  taken 
upon  credit?  May  not  religion  be  founded  upon  evi- 
dence accessible  and  satisfactory  to  ^^ery  mind  cpmpe- 
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tent  to  the  inquiry,  which  yet,  by  the  greatest  part  of  ita 
profesflon,  is  received  upon  authority  t 

Bat  if  the  ntatier  of  these  objections  be  reprehemibiet 
as  calculated  to  produce  an  effect  upon  the  reader  beyond 
what  their  real  weight  and  place  in  the  aiffoment  deserve, 
still  more  shall  we  discover  of  management  and  disiogen* 
tiousoess  in  the  form  under  which  they  are  dispersed 
among  the  public.  Infidelity  is  served  up  in  every  shape 
that  is  likely  to  allure,  surprise,  or  beguile  the  imagina« 
tion ;  in  a  fable,  a  tale,  a  novel,  a  poem ;  in  interspersed 
and  broken  hints  ;  remote  and  oblique  surmises ;  in  books 
of  travels,  of  philosophy,  of  natural  history ;  in  a  word^ 
in  any  form  rather  than  the  right  one,  that  of  a  professed 
and,  regular  disquisition.  And  because  the  coarse  buffoo* 
fiery,  and  broad  laugh,  of  the  old  and  rude  adversaries  of 
the  Christian  faith,  would  offend  the  taste,  perhaps,  rather 
than  the  virtue,  of  tliis  cultivated  age,  a  graver  irony,  a 
more  skilful  and  delicate  banter,  is  substituted  in  their 
place«  An  eloquent  historian,  besides  bis  more  direct^ 
and  therefore  fairer,  attacks  upon  the  credibility  of  the 
Evangelic  story,  has  contrived  to  weave  into  his  narration 
one  continued  sneer  upon  the  cause  of  Christianity,  and 
upon  the  writings  and  characters  of  its  ancient  patrons* 
The  knowledge  which  this  author  possesses  of  the  frame 
and  conduct  of  the  human  mind,  most  have  led  him  to  ob* 
eerve,  that  such  attacks  do  their  execution  without  inquiry* 
Who  can  refute  a  sneer  ?  Who  can  compute  the  number^ 
much  less  one  by  one,  scrutinize  the  justice  of  those  dis- 
paragiag  insinuations,  which  crowd  the  pages  of  this  ela* 
borate  history  f  What  reader  suspends  his  curiosity,  or 
calls  off  his  attention  from  the  principal  narrative,  to  ex- 
amine  references,  to  search  into  the  foundation,  or  to  weigh 
the  reason,  propriety,  and  force  of  every  transient  sar« 
casm,  and  sly  allusion,  by  which  the  Christian  testimony 
is  depreciated  and  traduced :  and  by  which,  nevertheless, 
he  may  find  his  faith  afterwards  unsettled  and  perplexed  ? 


Balr  die  #newiei  #f  Chrisfiftnity  have  ^utsiied  her 
iritb  poMOfled  arroi#«*  Obsfcenity  itself  is  made  tht  vehi-  . 
clift  ^t'mOMiip  'the  aw  Ait  doetrftvM,  if  ire  Ive  oot  per- 
mitbei  to  fialV  AeM  tli^'  sacred^  tnifh^  of  oar  religion» 
togctbep  witb  at!  flh#  adjiniets  and'  appendisiges  of  its  Wor* 
shi]^  Mid  exltpoal  prd^on,  have  beeA  sometimes  imptr- 
ie/Mf  prefaaed  bj  an*  mnataral  conjtinciitm  with  import 
and  tasciViom  tmafes*.  The  fbndness'ibr  ridicule  is  almost 
aotversal;  aotf  ridieiifeta  many  mfndirir  never  so  irre- 
tistfhle,  ae  when'  seasoned  with  obscenfty,  and  empfoyed 
vpofi  reli^on.  Bert  in  proportfon  as  thes^  norfoas  prin- 
ciples take  bold'  of  the  imagination,  they  infatuate  the 
judgment :  for,  trains  of  ludicrous  and  unchaste  associa- 
tions adhering  to  every  sentiment  and  mention  of  religion, 
render  the  mind  indisposed  to  receive  either  conviction 
from  its  evidence,  or  impressions  from  its  authority* 
And  this  efifect  being  exerted  upon  the  sensitive  part  of 
our  frame,  is  altogether  independent  of  argument,  proof, 
or  reason;  is  as  formidable  to  a  true  religion,  as  to  a  false 
one ;  to  a  well  grounded  faith,  as  to  a  chimerical  mytho* 
logy,  or  fabulous  tradition.  Neither,  let  it  be  observed, 
is  the  crime  or  danger  less,  because  impure  ideas  are 
exhibited  under  a  veil,  in  covert  and  chastised  language. 

Seriousness  is  not  constraint  of  thought;  nor  levity, 
freedom.  Every  mind  which  wishes  the  advancement  of 
truth  and  knowledge  in  the  nbost  important  of  all  human 
researches,  must  abhor  this  licentiousness,  as  violating  no 
less  the  laws  of  reasoning,  than  the  rights  of  decency. 
There  is  but  one  description  of  men  to  whose  principles 
it  ought  to  be  tolerable ;  I  mean  that  class  of  reasoners 
who  can  see  littk  in  Christianity,  even  supposing  it  to  be 
true.  To  such  adversaries  we  address  this  reflection  :— ^ 
Had  Jesus  Christ  delivered  no  other  declaration  than  the 
following  :  "  The  hour  is  coming,  in  the  which  all  that 
*^  are  in  the  grave  shall  hear  his  voice,  and  shall  come 
^  forth ;  they  that  have  done  good  unto  the  resurrection 
40 
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/'  of  life,  and  thej  that  have  done  eril  tinto  the  resnrrec- 
^^tioD  of  damnation;''  be  bad  pronoonced  a  message  <^ 
inestimable  importance,  and  well  worthy  of  that  splendid 
apparatus  of  prophecy  and  miracles  with  which  his  mis- 
sion was  introduced  and  attested ;  a  message  in  which 
the  wisest  of  mankind  would  rejoice  to  find  an  answer  to 
their  doubts,  and  rest  to  their  inquiries.  It  is  idle  to  say, 
that  a  future  state  bad  been  discovered  already  ;  it  had 
been  discovered  as  the  Copemican  system  was, — it  was 
one  guess  among  many.  .  He  alone  discovers  who  proves  ; 
and  no  man  can  prove  this  point,  but  the  teacher  who 
testifies  bj  miracles  that  his  doctrine  comes  from  God* 
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CHAPTER  I. 

OP  THE  ORIGIN  OP  CIVIL  GOVERNMENT. 

GOVERNMENT,  at  fint,  was  either  patriarchal  or 
militarj ;  that  of  a  parent  over  his  family,  or  of  a  com- 
mander over  his  fellow-warriors* 

h  Paternal  aothority,  and  the  order  of  domestic  life, 
supplied  the  foundation  of  civil  gavtmment*  Did  man- 
kind spring  out  of  the  earth  mature  and  independent,  it 
would  be  found,  perhaps,  impossible  to  introduce  subjec- 
tion and  subordination  among  them  ;  but  the  condition 
of  human  infancy  prepares  men  for  society,  by  combin- 
ing individuals  into  small  communities,  and  by  placing 
them  from  the  beginning  under  direction  and  control. 
A  family  contains  the  rudiments  of  an  empire.  The 
authority  of  one  over  many,  and  the  disposition  to  govern 
and  to  be  governed  are  in  this  way  incidental  to  the  very 
nature,  and  coeval,  no  doubt,  with  the  existence  of  the 
human  species. 

Moreover,  the  constitution  of  families  not  only  assists 
the  formation  of  civil  government,  by  the  dispositions 
which  it  generates,  but  also  furnishes  the  first  steps  of  the 
process  by  which  empires  have  been  actually  reared.    A 
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parent  would  retain  a  considerable  part  of  his  autboritj 
after  his  children  were  grown  up,  and  had  formed  families 
of  their  own.  The  obedience,  of  which  thej  remember- 
ed not  the  beginning,  weuM  be  considered  as  natural; 
and  would  scarcely,  during  the  parent's  life,  be  entirely  or 
abruptly  withdrawn*  Here,  then,  we  see  the  second 
stage  in  the  progress  of  dominion.  The  first  was,  that  of 
a  parent  o?er  his  young  children  ;  this,  that  of  an  ances- 
tor  presiding  over  his  adult  descendants. 

Although  the  original  progenitor  was  the  centre  of 
anion  to  his  posterity,  yet  it  is  not  probable  that  the  asso- 
ciation would  be  immediately  or  altogether  dissolved  bj 
his  death.  Connected  by  habits  <tf  intercourse  and  aflfec- 
tion,  and  by  some  common  Hgbts,  necessities  and  interests, 
they  would  consider  themselves  as  allied  to  oacb  other  in 
a  nearer  degree  than  to  the  rest  of  the  species.  Almost 
all  would  be  sensible  of  an  inclination  to  continue  in  the 
society  in  which  they  had  been  brought  up  s  and  experi* 
encing,  as  they  soon  would  do,  many  inconveniences 
firom  the  absence  of  that  authority  which  their  common 
ancestor  exercised,  especially  in  deciding  their  disputes^ 
and  directing  their  operations  in  matters  in  which  it  was 
necessary  to  act  in  conjunction,  they  might  be  induced  to 
supply  bis  place  by  a  formal  choice  of  a  successor;  or 
rather,  might  willingly;  and  almost  imperceptibly,  transfer 
their  obedience  to  some  one  of  the  family,  who  by  his 
^g^  or  services,  or  by  the  part  he  possessed  in  the  direc- 
tion of  their  affairs  during  the  lifetime  of  the  parent,  had 
jslready  taught  them  to  respect  his  advice,  or  to  attend  to 
bis  cenpimands ;  or,  lastly,  the  prospect  of  these  inconve- 
niences might  prompt  the  first  ancestor  to  appoint  a  suc^ 
cesser ;  and  his  posterity,  from  the  same  motive,  united 
with  an  habitual  deference  to  bis  authority,  might  receive 
the  appointment  with  submission.  Here  then  we  have 
a  tribe  or  clan  incorporated  under  one  chief.  Such 
^oo^munities  might  be  increased  by  considerable  num- 
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bers,  and  ftilfil  the  purposes  of  civil  uoioli  witbout  ainj 
other  or  more  regular  conv^ition,  coDBtitation,  or  fona 
of  govemioeiit  than  what  we  have  described.  Everj 
hraoch  which  was  slipped  off  from  the  primitive  stock, 
and  removed  to  a  distance  from  it,  would  in  like  manner 
take  root,  and  grow  into  a  separate  clan«  Two  or  three 
of  these  clans  were  frequently,  we  maj  suppose,  united 
into  one*  Marriage,  conquest,  mutual  defence,  common 
distress,  or  more  accidental  coalitions,  might  produce  this 
effect* 

IL  A  second  source  of  personal  authority^  and  which 
might  easily  extend,  or  sometimes  perhaps  supersede  the 
patriarchal,  is  that  which  results  from  military  arrange* 
orient*  In  wars,  either  of  agression  or  defei^e,  mani-^ 
fest  necessitj  would  prompt  those  who  fought  on  the 
saaie  side  to  array  themselves  under  one  leader*  And 
eltbough  their  leader  was  advanced  to  this  eminence  for 
the  purpose  only,  and  during  the  operations  of  a  single 
expedition,  yet  his  authority  would  bot  always  terminate 
with  the  reasons  for  which  it  was  conferred*  A  warrior 
who  bad  led  forth  bis  tribe  against  their  enemies  with 
repeated  success,  would  procure  to  himself,  even  in  the 
deliberations  of  peace,  a  powerful  and  permanent  in* 
fluence*  If  this  advantage  were  added  to  the  autjiority 
of  the  patriarchal  chief,  or  favoured  by  any  previous  dis^ 
tinction  of  ancestry,  it  would  be  no  difficult  undertaking 
i8r  the  person  who  possessed  it  to  obtain  the  almost  abso- 
lute direction  of  the  affairs  of  the  community :  especially 
if  he  was  careful  to  associate  to  himself  proper  auxiliaries, 
and  content  to  practise  the  obvious  art  of  gratifying  or 
removing  those  who  opposed  his  pretensions. 

But  although  we  may  be  able  to  comprehend  how  by 
his  personal  abilities  or  fortune  one  man  may  obtain  the 
rule  over  many,  yet  it  seems  more  difficult  to  explain  how 
empire  became  herediiary^  or  in  what  manner  sovereign 
power,  which  is  never  acquired  without  great  merit  or 


SI 8  ontGIK  OF 

management,  learns  to  descend  in  a  succession  wbich  has 
no  dependence  upon  any  qualities  either  of  nnderstandlng 
or  activity.  The  causes  which  have  introduced  heredi- 
tary dominion  into  so  general  a  reception  in  the  world 
are  principally  the  following: — the  influence  of  associa- 
tion, which  communicates  to  the  son  a  portion  of  the 
same  respect  which  Was  wont  to  be  paid  to  the  virtues  or 
station  of  the  father;  the  mutual  jealousy  of  other  com- 
petitors ;  the  greater  envy  with  which  all  behold  the 
exaltation  of  an  equal,  than  the  continuance  of  an  ac- 
knowledged superiority  ;  a  reigning  prince  leaves  behind 
him  many  adherents,  who  can  preserve  their  own  impor- 
tance only  by  supporting  the  succession  of  his  children  : 
add  to  these  reasons,  that  elections  to  the  supreme  power 
having  upon  some  occasions,  produced  the  most  destruc- 
tive contentions,  many  states  would  take  refuge  from  a 
return  of  the  same  calamities  in  a  rule  of  succession ;  and 
no  rule  presents  itself  so  obvious,  certain,  and  intelligible^ 
as  consanguinity  of  birth. 

The  ancient  state  of  society  in  most  countries,  and 
the  modern  condition  of  some  uncivilized  parts  of  the 
world,  exhibit  that  appearance  which  this  account  of  the 
original  of  civil  government  would  lead  us  to  expect. 
The  earliest  histories  of  Palestine,  Greece,  Italj,  Gaul, 
Britain,  inform  us,  that  these  countries  were  occupied  by 
many  small  independent  nations,  not  much,  perhaps,  un- 
like those  which  are  found  at  present  amongst  the  savage 
inhabitants  of  North  America,  and  upon  the  coast  of 
Africa.  These  nations  I  consider  as  the  amplifications  of 
so  many  single  families ;  or  as  derived  from  the  junction 
of  two  or  three  families,  whom  society  in  war,  or  the  ap- 
proach of  common  danger,  had  united.  Suppose  a  coun- 
try to  have  been  first  peopled  by  shipwreck  on  Its  coasts, 
or  by  emigrants  or  exiles  from  some  neighbouring  coun- 
try ;  the  new  settlers,  having  no  enemy  to  provide 
against,  and  occupied  with  the  care  of  their  personal  sub- 
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sifltence,  would  think  little  of  digesting  a  sjstem  of  laws, 
of  cootriving  a  form  pf  governinent,  or  indeed  of  any 
political  union  whatever ;  but  each  settler  would  remain 
at  the  bead  of  his  own  family,  and  each  family  would  in* 
elude  all  of  every  age  and  generation  who  were  descend- 
ed from  him.  So  many  of  these  families  as  were  holden 
together  after  the  death  of  the  original  ancestor,  by  the 
reasons  and  in  the  method  above  recited,  would  wax  as 
the  individuals  were  multiplied,  into  tribes,  clans,  hordes 
or  nations,  similar  to  those  into  which  the  ancient  inhabi- 
tants of  many  countries  are  known  to  have  been  divided, 
and  which  are  still  found  wherever  the  state  of  society 
and  manners  is  immature  and  uncultivated* 

Nor  need  we  be  surprised  at  the  early  existence  in  the 
world  of  some  vast  empires,  or  at  the  rapidity  with  which 
they  advanced  to  their  greatness,  from  comparatively 
•malt  and  obscure  originals.  Whilst  the  inhabitants  of  so 
many  countries  were  broken  into  numerous  communities) 
unconnected,  and  oftentimes  contending  with  each  other; 
before  experience  had  taught  these  liUle  states  to  see 
their  own  danger  in  their  neighbour's  ruin ;  or  had  in- 
structed them  in  the  necessity  of  resisting  the  aggrandize- 
ment of  an  aspiring  power,  by  alliances,  and  timely  pre- 
paration ;  in  this  condition  of  civil  policy,  a  particular 
tribe,  who  by  any  means  had  got  the  start  of  the  rest  in 
strength  or  discipline,  and  happened  to  fall  under  the 
conduct  of  an  ambitious  chief,  by  directing-  their  first  at- 
tempts to  the  part  where  success  was  most  secure,  and 
by  assuming,  as  they  went  along,  those  whom  they  con- 
quered into  a  share  of  their  future  enterprises,  might 
soon  gather  a  force  which  would  infallibly  overbear  any 
opposition  that  the  divided  power  and  unprovided  state 
of  such  enemies  could  make  to  the  progress  of  their  vic- 
tories. 

Lastb/j  Our  theory  affi>rds  a  presumption,  that  the 
eariiest   governments   were    monarchies,    because    the 
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goverftment  of  faouliei,  and  of  amies,  Arorti  nvMeh,  aeeoi4» 
ing  to  our  aecoDot,  civil  governmeot  dieriv«d  Ms  inslitiH 
tioB,  and  probably  its  fenn,  is^  uDivcrtally  itioMrclricaL 
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HOW  suBjccnoN  Ta  emL  govbmnmemt  »  maut* 

COULD  we  view  oar  own  ipeoies  froia  a  diitance 
and  fegai^  anaDkind  with  the  saoae  aart  of  ohserirattea 
with  which  we  pead  the  natural  bittofjr,  ot  remark  the 
$Mnmrt  of  anj  other  aaimaly  there  i»  notfiiiig  ia  the 
hamaA  character  which  would  Okote  surprise  us  then  the 
almost  uoiversal  subji^atioa  of  sttengtb  to  wenli— ei  »-^ 
than  to  see  ananjr  miltioiiB^  perhaps  of  robust  leea,  im  the 
ecmplete  use  and  exercise  of  their  perseml  fhcuMtSr  aad 
without  any.  defect  of  cour^,  waiting  upon  the  wilt  of  a 
child,  a  woman,  a  drifeller,  or  a  lunatic.  And  aUioogh^ 
when  we  suppose  a  vast  empiire  in  absolute  snbjectien  to 
one  person,  and  that  one  depressed  beneath  the  level  of 
his  species  by  infirmities  or  vice,  we  sqppese  perfaapa  an 
extreme  case :  yet  in  all  cases,  even  in  tlse.  moat  popuhr 
forms  of  civil  government,  tim  physkat  itreagih  teddm  «i 
Ike  goamed*  In  what  manner  optnioft  thus  prcsraila  over 
strengtbt  or  how  power,  which  naturaUy  belongs  ta  supe* 
rior  force,  is  maintained  in  opposition  to  it;  hi  odher 
words,  by  what  motives  the  many  are  indMed  to;  suhaslt 
to  the  few,  becomes  an  inquiry  which  lies  at  the  root  of 
almost  every  political  speculation.  It  removes,  indeed^ 
but  does  not  resolve  the  difficulty  to  say,  that  civil 
governments  are  now-a*days  aknoat  untvoaeHy  upheld 
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by  staBdiiig  armks ;  for,  the  qiiettiQn  M\  returns,  Hqw 
are  ibese  annieB  thenselves  kept  in  Babjection,  or  made. 
to  obey  th«  directioos,  aod  carry  od  the  designs  of  the 
prince  or  state  wbicfa  employs  them  ? 

Now,  altboi^h  we  should  look  in  vain  for  a[\y  single 
reason  which  will  account  for  the  general  submission  of 
mankind  tociTil  government;  yeC  it  may  not  be  difficult 
to  assign  for  every  class  and  character  in  the  community^ 
considerations  powerful  enough  to  dissuade  each  from 
any  attempts  to  resist  eBtablished  authority*  Every  man 
has  his  motive,  though  not  the  same*  In  this,  as  in  othef 
instances,  the  conduct  Is  similar,  but  the  principles  which 
j>«odoce  it  extremely  various. 

There  are  three  principal  distinctions  of  character  into 
which  the  subjects  of  a  state  may  be  divided :  into  those 
who  obey  from  prejudice ;  those  who  obey  .from  reason  { 
and  those  who  obey  from  self-interest. 

I.  They  who  obey  from  prejudice,  are  determined  by 
an  opinion  of  right  in  their  governors;  which  opinion  is 
founded  upon  prescripHon.  In  nsonarchies  and  aristocra- 
cies which  are  hereditary,  the  prescription  operates  in 
favour  of  particular  families;  in  republics  and  elective 
offices,  in  favour  of  particular  forms  of .  government,  or 
constitutions.  Nor  is  it  to  be  v/Qudered  at,  that  mankind 
should  reverence  authority  foande.di'1' prescription,  when 
they  observe  that  it  is  prescription  wbi^b  confers  a  title 
to  almost  everything  else*  The  whole- course,  and  all 
the  habits  of  civil  life,  favout  this  prejudice.  Upon  what 
other  foundation  stands  any  man^s  right  to  his  estate  ? 
The  right  of  primogeniture,  the  succession  of  kindred,  the 
descent  of  property,  the  inheritance  of  honours,  the 
demand  of  tithes,  tolls,  rents,  or  services  from  the  estates 
of  others,  the  right  of  way,  the  powers  of  office  and 
magistracy,  the  privileges  of  nobilityi  the  immunities  o( 
the  clergy,  upon  what  are  they  all  founded,  in  the  appre- 
hension at  least  of  the  multitude,  but  upon  prescription  ? 
41 
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To  what  el«e,  whan  the  claims  ara  contested,  Is  the 
ftppe^l  made  1  It  is  natural  to  transfer  the  same  prinr iple 
to  the  affairs  of  goremoient,  and  to  regard  those  exer- 
tions of  power,  which  have  been  long  exercised  and  ac» 
quiesced  in,  as  so  man;  rigkti  in  the  sovereign;  and  to 
consider  obedience  to  his  eonmands,  within  certain  ac- 
customed limits,  as  enjoined  by  that  rule  of  conscience, 
which  requires  us  to  render  to  every  man  his  due. 

In  hereditary  monarchies,  the  presctipihe  iith  is  corro* 
borated,  and  its  infloence  considerably  angmented,  by  an 
accession  of  religious  sentiments,  and  by  that  sacredneaa 
which  men  are  wont  to  ascribe  to  the  persons  of  princes* 
Princes  themselves  have  not  failed  to  talce  advantage  of 
this  disposition,  by  claiming  a  superior  dignity,  as  it  were, 
of  nature,  Or  a  peculiar  delegation  from  the  Soprenie 
Being.  For  this  purpose  were  introduced  the  titles  of 
$acred  majesty  of  God^  anointed,  representative,  vice* 
gerent,  together  with  the  ceremonies  of  investitures  and 
coronations,  which  are  calculated  not  so  much  to  recog* 
nize  the  authority  of  sovereigns,  as  to  consecrate  their 
persons.  Where  a  fabulous  religion  permitted  it,  the 
public  veneration  has  been  challenged  by  bolder  pre- 
tensions. The  Roman  emperors  usurped  the  titles  and 
arrogated  the  Worship  of  gods.  The  mythology  of  the 
heroic  ages,  and  of  many  barbarous  nations,  was  easily 
converted  to  this  purpose.  Some  princes,  like  the  heroes 
of  Homer,  and  the  founder  of  the  Roman  name,  derived 
their  birth  from  the  gods  f  others,  with  Numa,  pretended 
a  secret  but  supernatural  communication  with  some  divine 
being ;  and  others,  again,  like  the  Incas  of  Peru,  and  the 
ancient  Saxon  kings,  extracted  their  descent  from  the 
deities  of  their  country.  The  Lama  of  Thibet,  at  this 
day,  is  held  forth  to  his  subjects,  not  as  the  offspring  or 
successor  of  a  divine  race  of  princes,  but  as  the  innmortal 
God  himself,  the  object  at  once  of  civil  obedience  and. 
religious  adoration.    This  Instance  is  singular,  and  may 
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.jbe  accoiipte4  the  faitheftt  poipt  ta  which  the  abuse  of 
human  credulity  has  ever  been  carried.  But  in  all  thea^ 
instances  the  purpose  was  the  saJDe,<-^to  engage  the  reve- 
rence of  mankind^  bjr  an  applicatioa  to  their  religious 
principles* 

The  r^der  will  be  careful  to  observe,  that  in  tbi^ 
article  we  denominate  every  opinion  a  prefudice,  which, 
whether  true  or  false,  is  not  founded  upon  argument,  in 
the  mind  of  the  person  who  entertains  it. 
"  11.  They  who  obey  from  rcasony  that  is  to  say,  from 
conscience,  as  instructed  by  reasonings  and  conclusions 
of  their  own,  are  determined  by  the  consideration  of  the 
necessity  of  some  governmept  or  other ;  the  certain  misp 
chief  of  civil  commotions ;  and  the  danger  of  re-settling 
tjbe  government  of  their  country  bette^*,  or  at  all,  if  once 
aubverted  or  disturbed. 

III.  They  who  obey  from  self-inUresty  are  kept  in  orde^ 
by  want  of  leisure ;  by  a  succession  of  private  cares,  plea* 
aures,  and  engagements ;  by  contentment,  or  4  sense  of 
ease,  plenty,  and  safety  which  they  ei\joy  ;  or,  lastly,  and 
principally,  by  fear,  foreseeing  that  they  would  bring 
themselves  by  resistance  into  a  worse  situation  than  their 
present,  inasmuch  as  the  strength  of  governnaent,  each 
discontented  subject  reflects,  is  greater  than  his  own,  and 
he  knows  not  that  others  would  join  him. 

This  last  consideration  has  often  been  called  opinion  of 

pC/WtTm 

This  account  of  the  principles  by  which  mankind  are 
retained  in  their  obedience  to  civil  government,  may  sug* 
gest  the  following  cautions : — 

1.  Let  civil  governors  learn  from  hence^  to  respect 
their  subjects ;  let  them  be  admonished,  that  the  phjfsical 
strength  residts  in  the  governed;  that  this  strength  wants 
only  to  be  felt  and  roused,  to  lay  prostrate  the  most  ^ 
ancient  and  confirmed  dominion ;  that  civil  authority  is 
founded  in  opinion ;  that  general  opinion  therefore  ought 
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always  to  be  treated  with  deference,' anil  Managed  wHb 
delicacy  and  circamspection. 

2.  Opinion  of  rigkt^  alwajs  folltowing  the  eustrnn,  being 
fbr  the  most  part  founded  in.  nothiog^else,  and  lending  one 
principal  support  to  government,  every  innovation  io  the 
constitution,  or,  in  other  words^  in  tlie'custoro  of  gov- 
erning, diminishes  the  stability  of  government.  Hence 
8<!>me  absurdities  are  to  be  retained,  and  many  small  in- 
conveniences endured' in  every  country,  rather  than  that 
the  usage  should  be  violated,  or  the  course  of  public  af* 
fairs  diverted  from  their  old  and  smooth  channel.  Even 
rtame^  are  not  indiflerent.  IVhen  the  mitltitude  are  to  be 
tf^alt'with,  there  is*  a  charm  in  sounds.  It  was  oipon  this 
princfiple,  that  several  statesmen  of  those  timed,  advised 
Cromivell  to  assuhne  the  title  of  king,  t^gethei'  with  the 
ancient  style  and  insignia  of  royalty.  The  minds  of 
hiany,  they  contended,  would  be  brought  to  acquiesce 
in  the  authority  of.  a  King,  who  suspected  the  office,  and 
were  offended  with  the  administration  of  a  Protector. 
Novelty  reminded  them  of  usurpation.  The  adversaries 
of  this  design  opposed  the  measure,  from  the  same  per- 
suasion of  the  efficacy  of  names  and  forms,  jealous  lest  the 
veneratfon  paid  to  these,  should  add  an  influence  to  the 
neff'^ttlement,  which  nhight  ensnare  the  liberty  of  the 
commonwealth. 

3.  GoDemment  may  be  too  secure.  The  greatest  tyrants 
have  been  those,  whose  titles  were  the  most  unques- 
tioned. Whenever  therefore  the  opinion  of  right  be- 
comes too  predominant  and  superstitious,  it  is  abated  by 
breaking  the  custom.  Thus  the  Revolution  broke  the  cus- 
tom of  successiouj  and  thereby  moderated,  both  in  the 
prince  and  in  the  people,  those  lofty  notions  of  hereditary 
right,  which  in  the  one  were  become  a  continual  tempta- 
tion to  tyranny,  and  disposed  the  other  to  invite  ser- 
vitude, by  undue  compliances  and  dangerous  conces- 
sions. 
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4.  As  ignorance  of  union,  and  want  of  communication, 
appear  amongst  the  principal  f /reserratives  of  civil  au- 
thority, it  behoves  every  state  to  keep  its  subjects  in  this 
want  and  ignorance,  not  only^  hj  ,  vigilance  in  giyarding 
against  actual  confederacies  and  combinations,,  but  by  a 
timely  care  to  prevent  great  collections  of  men  of  any 
separate  party  of  relij^ion,'or  bf^  like  occupation  or  pro- 
fession, or  ill  any  wiy*co(nnccted  hf  a  parttcipaiionof 
interest  or  passion,  from  settlitag  in  the  same  vicinityJ  A 
Protestant  establfsHment  in  this  country  may  havelitne 
to  fear  from  its  Popish  subjects,  scattered  as  they-  aile 
throughout  ftie  kingdom,  and-  frtte^mixedi  wtth  the  Pro- 
testant inhabitants,  whith  yet  mlight^Hink  them  aformr- 
dable  body;  if  they  were  gatheiiecl  together 'into' oni 
county.  The  most  frequent  ahd  desperate  Viots  afe  thos^ 
which  break  out  amongst  men  of  the  same  profetfsiori,  A 
w'i^vers,  miners,  sailors.  Thift  circunistance  maketi  t  mu- 
tiny of  soldiers  more  to  be  dredded  than  any  othei^  insUr- 
recti^n.  Hence  ^h6  one  danger  of  an  overgrowrf  itietro- 
polis,  ^bd  of  those 'great  cities  ahd  crowded  districts,  m to 
which  the  inhabitants  of  trading  countries  are  commonly 
collected.  The  worst  efiect  of^  populai'  tumults  consists 
in  this,  that  they  discover  to  the  insui^ents  the  secret  of 
their  own  strength,  teach  tbem  to  depend  upon  it  against 
a  future  occasion,  and  both-  pi'oduce  and  diffuse  sentiments 
of  confidence  in  one  anbthet*,  and  assurances  of  mutual 
support.  Leagues  thus  formed  and  strengthened,  may 
overawe  or  overset  the  power' of  any  state  ;  and  the  dan- 
ger is  greater,  in  proportion  as,  from  the  propinquity  of 
habitation  and  intercourse  of  eTnplojment,  the  passions 
and  counsels  of  a  party  can  be  circulated  with  ease  an4. 
rapidity.  It  is  by  these  means,  and  in  such  situations' 
that  the  minds  of  men  are  so  affected  and  prepared,  that 
the  most  dreadful  uproars  often  arise  from  the  slightesf 
provocations.  When  the  train  is  laid,  a  spark  will  pro- 
duce the  explosion. 
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CHAPTER  tit  • 

tME  T>tmf  OF  SUBMISSION   TO  ClttL    €»OVEHNMEI»T   EX- 
PIADfED* 

THE  subject  of  this  chapter  is  suffi<:icllt)y.distingoi8hK 
ed  /rom  the  subjecl  of  the  iattf  as  the  motives  which 
iictually  produce  civil  obedience  may  be^aod  ofteD  are, 
verj  different  from  the  reasfps  which  maJoe  that  obedieoee 
a  duty. 

In  order  to  prove  civil  obedience  to  be  a  ti^ral  doty, 
and  an  obligation  upon  the  conscience  of  tk^  sat^t,  it 
hath  been  usnal  wit|i  inanj  political  writevs  (at  the  head 
of  whom  WQ  find  the  venerable  name  of  Locloe^)  to  state 
a  compact  between  the  citizen  and  the  state,  as  the  ground 
And  pause  of  the  relation  between  them;  which  conipact, 
J^inding  the  parties  fpr  the  same  general  reason  that  pri- 
vate contracts  do,  resolves  the  doty  of  submission  to  civil 
f  overnment  into  the  universal  obligation  of  fidelity  in  the 
performance  of -promises.    This  compact  is  two*fold :— ^ 

Firsts  An  express  compact  by  the  primitive  founders  of 
the  state,  who  are  supposed  to  have  convened  for  the 
declared  purpose  of  settling  the  terms  of^  their  political 
union,  and  a  future  constit^itian  of  government.  The 
whole  body  is  supposed,  in  the  first  place,  to  have  unani- 
mous ly  consented  to  be  bound  by  the  resolutions  of  the 
majority  ;  that  majority,  in  the  next  place,  io  have  fixed 
certain  fundamental  regulations,  and  then  to  have  consti- 
jt||ted,  either  in  one  person,  or  in  an  assembly  (the  rule  of 
succession  or  appointment  being  at  the  same  time  deter- 
mined,) a  standing  legislature^  to  whom,  under  these  pre- 
established  restrictions,  the  government  of  the  state  waa 
thenceforward  committed,  and  whose  laws .  the  several 
members  of  the  convention  were,  by  their  first  tmdertak- 
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hig,  thtts  penoiftny  eAga^ed  to  obey.— Thie  trawactlon  k 
^metimtB  tailed  the  social  eompaci^  and  these  sopposed 
origifiaY  f  egulatiooB  compose  what  are  meant  by  the  cm* 
stiMiofi^  the  fahiMMnUU  laws  of  ihe  coHitiiutimi ;  and 
form,  on  od6  ride,  the  inhertmi,  indeftasibk  prtrogatitt  of 
Okt  crown ;  afid,  on  the  other,  the  analienaUe  hinhfighi  of 
the  subject* 

Secondly^  A  tacit  or  implied  compact,  by  all  soeceedibg 
members  of  the  state,  who,  by  accepting  its  protection, 
consent  to  be  bound  by  its  laws ;  in  like  manner  as,  who* 
ever  tohniarily  efihri  into  a  prirate  soeiety  is  understood^ 
without  any  other  or  more  explicit  stipulation,  to  promise 
a  conformity  with  the  rules,  and  obedience  to  the  govern* 
ment  of  thai  society,  as  the  known  conditions  upon  which 
he  is  admitted  to  a  participation  of  its  privileges. 

This  account  of  the  subject,  although  speciouS)  and  pal^ 
ront^ed  by  names  the  most  respectable,  appears  to  labour 
under  the  following  objections :  that  it  is  founded  upon  a 
supposition  false  in  fact,  and  leading  to  dangerous  codcio^ 
sions* 

No  social  compact,  similar  to  what  is  here  described, 
was  ever  made  or  entered  into  in  reality ;  no  such  orig- 
inal convention  of  the  people  was  ever  actually  held,  or  in 
any  country  could  be  held,  antecedent  to  the  existence  of 
civil  government  in  that  country*  It  is  to  suppose  it  pos» 
sible  to  call  savages  out  of  caves  and  deserts,  to  deliberate 
And  vote  upon  topics,  which  the  experience^  and  studies, 
and  refinements  of  civil  life  alone  suggest.  Therefore 
nro  government  in  the  universe  began  from  this  original.- 
Some  imitation  of  a  social  compact  may  have  taken 
place  at  a  resolution.  The  present  age  has  been  witness 
to  a  transaction,  which  bears  the  nearest  resemblance  to 
this  political  idea  of  any  of  which  history  has  preserved 
the  account  or  memory  :  I  refer  to  the  establishment  of 
the  United  States  of  North  America*  We  saw  the  peofis 
assembled  to  ^lect  deputies,  for  the  avowed  purpose  of 
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framing  the  constitution  of  a  new  empire.  We  saw  tb» 
deputation  of  the  people  deliberating  and  resolving  upon 
a  form  of  government,  erecting  a  permanent  legislature^ 
distributing  the  functions  of  sovereignty,  establisbing  and 
promulgating  a  code  of  fundamental  ordinances,  which 
iii;ere  to  be  considered  bj  succeeding  generations,  not 
merely  as  laws  and  acts  of  the  state,  but  as  the  very 
terms  and  conditions  of  the  confederation ;  as  binding  not 
only  upon  the  subjects  and  magistrates^ of  the  state,  but  as 
iimitatioiis  of  power  which  were  to  control  and  regulate 
the  future  legislature.  Yet  even  here  much  was  pre- 
supposed. In  settling  the  constitution,  many  important 
parts  were  presumed  to  be  already  settled.  The  qualifi- 
cations of  the  coo&tituents  who  were  admitted  to  vote  in 
the  election  of  membei:s  of  congress,  as  well  as  the  mode 
of  electing  the  reprc^ntativos,  were  taken  from  the  old 
forms  of  government.  That  was  wanting,  from  which 
every  social  upion  should  set  off,  and  which  alone  makea 
the  resolution  of  the  society  the  act  of  the  individual, — 
the  unconstrained  consent  of  all  to  be  bound  by  the 
decision  of  the  majority ;  and  yet,  without  this  previous 
consent,  the  revolt,  and  the  regulations  which  followed  it, 
were  compulsory  upon  dissentients. 

But  the  original  compact,  we  are  told,  is  not  proposed 
as  dtfaci,  but  as  a  fiction,  which  furnishes  a  commodious 
explication  of  the  mutual,  rights  and  duties  of  sovereigns 
and  subjects.  In  answer  to  this  representation  of  the 
matter,  we  observe,  that  the  original  compact,  if  it  be  not 
a  fact,  is  nothing ;  can  confer  no  actual  authority  upon 
laws  or  magistrates ;  nor  afford  any  foundation  to  rights^ 
which  are  supposed  to  be  real  and  existing.  But  the 
truth  is,  that  in  the  books,  and  in  the  apprehension,  of 
those  who  deduce />ur  civil  rights  and  obligations  apactis^ 
the  original  convention  is  appealed  to  and  treated  of  as 
reality.  Whenever  the  disciples  of  this  system  speak  of 
the  constitution  ;  of  the  fundamental  articles  of  the  con- 
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stkHlioD ;  of  lawB  being  coDsfitutional  or  uDcoDstitutional ; 
of  ioberent,  HDalteiiable,  inextinguishable  rights,  either 
in  the  prince,  or  the  people;  or  indeed  of  any  laws^ 
nsages,  or  civil  rights,  as  transcending  the  anthority  of  the 
sabsisting  legislature,  or  possessing  a  force  and  sanction 
soperior  to  what  belong  to  the  modern  acts  and  edicts  of 
ihe  iegislatnre,  they  secretly  refer  us  to  what  passed  at  the 
original  convention*  They  would  teaeh  us  to  believe,  that 
certain  rules  and  ordinances  were  established  by  the  peo- 
ple, at  the  same  time  that  they  settled  the  charter  of  gor- 
emmient^  and  the  powers  as  well  as  the  form  of  the  future 
legislature;  which  legislature  consequently,  deriving  its 
commission  and  existence  from  the  consent  and  act  of  the 
primitive  assembly  (of  which  indeed  it  is  only  the  stand* 
ing  deputation,)  continues  subject,  in  the  exercise  of  iti 
offices,  and  as  to  the  extent  of  its  power,  to  the  rules,  re<* 
servations,  and  limitations  which  the  same  assembly  then 
made  and  prescribed  to  it* 

^  As  the  first  members  of  the  state  were  bound  by  ex* 
^^  press  stipulation  to  obey  the  government  which  they 
^^  had  erected ;  so  the  succeeding  inhabitants  of  the  same 
^  country  are  understood  to  promise  allegiance  to  the  con* 
"  stitution  and  government  they  find  established,  by  ac** 
*<  cepting  its  pretecition,  claiming  its  privileges,  and  acqui- 
^  eecing  in  its  laws;  more  especially,  by  the  purchase  er 
^'  inheritance  of  lands,  to  the  possession  of  which,  a}Iegh> 
^  ance  to  the  state  is  annexed,  as  the  very  service  and 
^^  condition  of  the  tenure.^  Smoothly  as  this  train  of 
argument  proceeds,  little  of  it  will  endure  examination. 
The  native  subjects  of  modern  states  are  not  conscious  of 
any  stipulation  with  their  sovereigns,  of  ever  exercising 
an  election  whether  they  will  be  bound  or  not  by  the 
acts  of  the  legislature,  of  any  alternative  being  proposed 
to  their  choice,  of  a  promise  either  required  or  given; 
nor  do  they  apprehend  that  the  validity  or  authority 
of  the  laws  depends  a^  all  upon  Ouir  recognition  or  con- 
42 
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•ent*  In  all  stipalifionB,  whether  they  be  expressed  or 
implied,  private  or  public,  formal  or  coDstnictivey  the 
parties  stipulating  must  both  possess  the  liberty  of  as- 
leot  and  refusal,  and  also  be  conscious  of  this  liberty ; 
which  cannot  with  truth  be  affirmed  of  the  subjects  of 
civil  government,  as  government  is  now  or  ever  was, 
actually  administered.  This  is  a  defect,  which  no  argu- 
ments can  excuse  or  supply :  all  presumptions'of  consent, 
without  this  consciousness,  or  in  opposition  to  it,  are  vain 
and  erroneous*  Still  less  is  it  possible  to  reconcile  with 
any  idea  of  stipulation  the  practice,  in  which  all  Euro* 
pean  nations  agree,  of  founding  allegiance  upon  the  cir« 
cumstance  of  nativity,  that  is,  of  claiming  and  treating 
as  subjects  all  those  who  are  born  within  the  confines  of 
their  dominions,  although  removed  to  another  country  in 
their  youth  or  infancy.  In  this  instance,  certainly,  the 
state  does  not  presume  a  compact*  Also,  if  the  subject 
be  bound  only  by  his  own  consent,  and  if  the  voluntary- 
abiding  in  a  country  be  the  proof  and  intimation  of  that 
consent,  by  what  ai^uments  shall  we  defend  the  right, 
which  sovereigns  universally  assume,  of  prohibiting,  when 
they  pleg^e,  the  departure  of  their  subjects  out  of  the 
realm  ? 

Again,  when  it  is  contended  that  the  taking  and  hold- 
ing possession  of  land  amounts  to  an  acknowledgment  cf 
the  sovereign,  and  a  virtual  promise^of  allegiance  to  his 
laws,  it  is  necessary  to  the  validity  of  the  argument  to 
prove,  that  the  inhabitants,  who  first  composed  and  consti- 
tuted  the  state,  collectively  possessed  a  right  to  the  soil  of 
the  country ;  a  right  to  parcel  it  out  to  whom  they  pleas- 
ed,  and  to  annex  to  the  donation  what  conditions  they 
thought  fit*  How  came  they  by  this  right?  *  An  agree- 
ment amongst  themselves  would  not  confer  it ;  that  could 
only  adjust  what  already  belonged  to  them*  A  society  of 
men  vote  themselves  to  be  the  owners  of  a  region  of  the 
world; — does  that  vote,  unaccompanied  especially  with 
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any  c«ltar€,  enclorare,  or  proper  act  of  occupation,  make 
it  theirs  f  does  it  entitle  them  to  exclude  others  from  it, 
or  to  dictate  the  conditions  upon  which  it  shall  be  en- 
joyed f  Y^t  this  original  collective  right  and  ownership 
is  the  foandation  of  all  the  reasoning  by  which  the  duty 
of  allegiance  is  inferred  from  the  possession  of  land. 

The  theory  of  government  whi(:h  affirms  the  existence 
and  the  obligation  of  a  social  compact,  would,  after  ail, 
merit,  little  discussion,  and,  however  groundless  and  un** 
necessary,  should  receive  no  opposition  from  us,  did  it  not 
appear  to  lead  to  conclusions  unfavourable  to  the  improve- 
ment, and  to.  the  peace,  of  human  society. 

Ist^  Upon  the  supposition  that  government  was  6rst 
erected  by,  and  that  it  derives  all  its  just  authority  from 
resolutions  entered  into  by  a  convention  of  the  people, 
it  is  capable  of  being  presumed,  that  many  points  were 
aettled  by  that  convention,  anterior  to  the  establishment 
-of  the  subsisting  legislature,  and  which  the  legislature, 
consequently,  has  no  right  to  alter,  or  interfere  with. 
These  points  are  called  the yiindamentab  of  the  constito- 
iion ;  and  as  it  is  impossible  to  determine  how  many,  or, 
what  they  are,  the  snggesting  of  any  such  serves  extreme- 
ly to  embarrass  the  deliberations  of  the  legislature,  and 
affords  a  dangerous  pretence  for  disputing  the  authority 
of  the  laws.  It  was  this  sort  of  reasoning  (so  far  as  rea- 
soning of  any  kind  was  employed  in  the  question)  that 
produced  in  this  nation  the  doubt  which  so  much  agitat- 
ed the  minds  of  men  in  the  reign  of  the  second  Charles, 
whether  an  act  of  Parliament  could  of  rigjit  alter  or 
limit  the  succession  of  the  Crown. 

2(%,  If  it  be  by  virtue  of  a  compact  that  the  subject 
owes  obedience  to  civil  government,  it  will  follow  that  he 
ought  to  abide  by  the  form  of  government  which  he  finds 
established,  be  it  ever  so  absurd  or  inconvenient^  He  is 
bound  by  his  bargain.  It  is  not  permitted  to  any  man  to 
retreat  from  his  engagement,  merely  because  he  finds  the 
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performaDce  ^dkadvantageous,  or  becavM  he  has  an  op- 
portunity of  entering  into  a  better*  This  law  ot  contracli 
ift  universal  j  ^nd  to  call  the  relation  between  the  sove* 
reign  and  the  subject  a  contract,  yet  not  to  apply  to  it  the 
rules,  or  allow  of  the  effects  of  a  contract,  is  an  arbitraiy 
use  of  names,  and  an  unsteadiness  in  reasoning,  which 
can  teach  nothing.  Resistance  to  the  tneroadimaiUs  ot 
the  supreme  magistrate  may  be  justified  upon  this  prin* 
ciple;  recourse  to  arms,  for  the  purpose  of  bringiiig 
about  an  amendment  of  the  constitution,  never  caiu 
No  form  of  government  contains  a  provision  for  its  own 
dissolution ;  and  few  governors  will  consent  to  the  extine- 
tipn,  or  even  to  any  abridgment,  of  their  own  power.  It 
does  not  therefore  appear,  how  despotic  governments  can 
ever,  in  co^istency  with  the  obligation  of  the  subject,  be 
changed  or  mitigated.  Despotism  is  the  constitution  of 
many  states ;  and  whilst  a  despotic  prince  exacts  from  hii 
subjects  the  most  rigorous  servitude,  accorduig  to  this  ao* 
count,  be  is  only  holding  them  to  their  agre^ntieiit.  They 
may  vindicate,  by  force,  the  rights  which  the  constitution 
has  left  them ;  but  every  attempt  to  narrow  the  preroga- 
tive of  the  crown,  by  new  limitations,  and  in  opposition  to 
the  will  of  the  reiguing  prince,  whatever^  opportuoitiea 
may  invite,  or  success  follow  it,  must  be  condemned  as  aa 
infraction  of  the  compact  between  the  sovereign  and  the 
subject. 

Sdhfj  Every  violaium  of  the  compact  on  ths  part  of  the 
governor^  releases  the  subject  from  his  allegiance^  and  di$^ 
solves  the  government*  1  do  not  perceive  how  we  can 
avoid  this  consequence,  if  we  found  the  duty  of  allegiance 
upon  compact,  and  confess  any  analogy  between  the 
social  compact  and  other  contracts.  In  private  contractSt 
the  violation  or  non^performance  of  the  conditions,  by 
one  of  the  parties,  vacates  the  obligation  of  the  other* 
Now,  the  terms  and  articles  of  the  social  compact  being 
nowhere  extant  or  expressed ;  the  rights  and  offices  of 
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the  sdniMitMlor  4rf  M  empire  being  06  aiaoy  and  vari- 
oim;  the  imagimry  and  cootroTerted  liiiWi>f  his  preroga- 
tiye  being  so  liable  to  be  over  stepped  in  one  port  or 
4)Cberofit;  the  position,  that  every  such  transgression 
Miiounts  to  a  forfeiture  of  the  government,  and  conse- 
^oently  authorises  the  people  to  withdraw  their  obedi- 
ence, and  preside  for  themselves  by  a-  new  settlement, 
would  endanger  the  stability  of  every  political  fabric  in 
the  world,  and  has  in  fact  always  sapplied  the  disafiected 
with  a  topic  of  seditions  declamation.  If  occasions  have 
arisen,  in  which  this  plea  has  been  resorted  to  with  justice 
smd  sQCcess,  they  have  been  occasions  in  which  a  revolu- 
tibn  was  defensible  upon  other  and  plainer  principles* 
The  plea  itself  is  at  all  times  captious  and  unsafe* 

WhereCbre^  rejecUng  the  intervehtion  of  a  compact,  ai 
ttnfounded  in  its  principle,  and  dangerous  in  the  applica* 
tioH)  we  assign  for  the  only  ground  of  the  subject's  obligsh 

lion,  TBK  WALOV  fiOn,   AS   COXitSCTXD   mOV    iSXPfiDIBNCr. 

The  steps  by  which  the  argument  proceeds  are  few 
and  direct***^^^  It  is  the  will  of  God  that  the  hapfHuess  of 
^  human  life  be  promoted  i^ — this  is  the  first  step,  and 
the  foundation,  not  only  of  this,  but  of  every  moral  con« 
elusion.  ^^'  Civil  society  conduces  to  that  end  :'* — this  is 
the  second  proposition*  ^  Civil  societies  cannot  be  up- 
^  held,  unless  in  each,fte  interest  of  the  whole  society  be 
^  binding  upon  evei^y  part  and  member  of  it  i*^ — this  is 
the  third  step,  and  ebUducts  us  to  the  conclusion,  namely, 
^  that  so  long  as  the  interest  of  the  whole  society  requires 
^  it,  that  is,  so  long  as  the  established  government  cannot 
*^  be  resisted  or  changed  without  public  inconveniency, 
^  it  is  the  will  of  God  (which  toill  universally  determines 
^  our  duty)  that  the  established  government  be  obeyed,^ 
«^and  no  longer.    '' 

This  principle  being  admitted,  the  justice  of  every  par- 
ticular case  of  resistance  is  reduced  to  a  computation  of 
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the  qaantity  of  tbe  danger  and  grief  wee  on  the  one  side, 
and  of  the  probability  and  expense  of  redressing  it  on  the 
other. 

But  who  shall  judge  of  this?  We  answer,  ^  Erery  man 
^^for  himself.''  In  contentions  between  the  sovere^n 
and  the  subject,  the  parties  acknowledge  no  coannion 
arbitrator ;  and  it  would  be  absurd  to  commit  the  decision 
to  those  whose  conduct  has  provoked  the  question,  and 
whose  own  interest,  authority,  and  fate^  are  immediately 
concerned  in  it.  The  danger  of  error  and  abase  is  no 
objection  to  the  rule  of  expediency,  because  every  other 
rule  is  liable  to  the  same  or  greater ;  and  every  mle 
that  can  be  propounded  upon  the  subject  (like  all  rules 
which  appeal  to,  or  bind  the  conscience)  must  in  the 
application  depend  upon  private  judgment.  It  may  be 
observed,  however,  that  it  ought  equally  to  be  account- 
ed the  exercise  of  a  man's  private  judgment,  whether  he 
be  determined  by  reasonings  and  conclusions  of  his  own, 
or  submit  to  be  directed  by  the  advice  of  others,  provided 
he  be  free  to  choose  bis  guide. 

We  proceed  to  point  out  some  easy  but  important  in- 
ferences, which  result  from  the  substitution  of  puUic  ea> 
ptdiencjf  into  the  place  of  all  implied  compacts,  promises, 
or  conventions  whatsoever.  * 

L  It  may  be  as  much  a  duty,  at  one  time,  to  resist 
government,  as  it  is,  at  another,  to  obey  it ;  to  wit,  when- 
ever  more  advantage  will,  in  our  opinion,  accrue  to  the 
community,  from  resistance,  than  mischief. 

II.  The  lawfulness  of  resistance,  or  the  lawfulness  of  a 
revolt,  does  not  depend  alone  upon  the  grievance  which 
is  sustained  or  feared,  but  also  upon  the  probable  expense 
and  event  of  the  contest.  They  who  concerted  the  Re* 
volution  in  England  were  justifiable  in  their  counsels, 
because,  from  the  apparent  disposition  of  the  nation,  and 
the  strength  and  character  of  the  parties  engaged,  the 
measure  was  likely  to  be  brought  about  with  little  mis- 
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chief  or  bloodshed  1  whereas,  it  might  haye  beefn  a  qoes* 
tion  with  manj  friends  of  their  country,  whether  the 
injuries  then' endured  and  threatened  would  have  au- 
tboriased  the  renewal  of  a  doubtful  civil  war* 

II L  Irregularity  in  the  first  foundation  of  a  state,  or 
subsequent  violence,  fraud,  or  injustice,  in  getting  posses- 
sion of  the  supreme  power,  are  not  sufficient  reasons^  for 
resistance,  after  the^government  is  once  peaceably  setiled. 
No  subject  of  the  British  empire  conceives  himself  en« 
gaged  to  vindicate  the  justice  of  the  Norman  claim  or 
conquest,  or  apprehends  that  his  duty  in  any  manner  de* 
pends  upon  that  controversy*  So,  likewise,  if  the  house 
of  Lancaster,  or  even  the  posterity  of  Cromwell,  had 
been  at  this  day  seated  upon  the  throne  of  England,  we 
should  have  been  as  little  concerned  to  enquire  how  the 
founder  of  the  family  came  there*  No  civil  contests  are 
to  futile,  although  none  have  been  so  furious  and  sangui* 
nary,  as  those  which  are  excited  by  a  disputed  succession* 

ly*  Not  every  invasion  of  the  subject's  rights,  or 
liberty,  or  of  the  constitution ;  not  every  breach  of 
promise,  or  of  oath  \  not  every  stretch  of  .prerogative, 
abuse  of  power,  or  neglect  of  duty  by  the  chief  magistrate, 
or  by  the  whole  or  any  branch  of  the  legislative  body, 
justifies  resistance,  unless  these  crimes  draw  after  them 
public  consequences  of  sufficient  magnitude  to  outweigh 
the  evils  of  civil  disturbance*  Nevertheless,  every  viola- 
tion of  the  crastitution  ought  to  be  watched  with  jeaioui^y, 
and  resented  as  $udi^  beyond  what  the  quantity  of  estima- 
Ue  damage  would  require  or  warrant ;  because  a  known 
and  settled  usage  of  governing  affords  the  best  security 
against  the  enormities  of  uncontrolled  dominion,  and 
because  (his  security  is  weakened  by  every  encroachment 
which  is  made  without  opposition,  or  opposed  without 
effect*. 

y*  No  usage,  law,  or  authority  whatever,  is  so  binding, 
ttiat  it  iteed  or  ought  to  be  continued,  when  it  may  be 
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changed  with  ad^otage  to  the  cdBiiQdmtjt  The  faouly 
of  the  prince,  the  order  of  snccessioot  the  pterogiaCive  of 
the  crown,  the  form  and  parte  of  the  l^idaturei,  together 
with  the  respective  powers,  office^  duratioo,  and  motaal 
dependency  of  the  sereral  parts,  ar^  all.  only  so  manj 
tozof,  mutable  like  other  laws,  wheneTer' expediency  re- 
quires,  either  by  the  ordiDary  act  of  the  legislature,  or, 
if  the  occasion  deserve  it,  by  the  interposition  of  the 
people.  These  points  are  wont  to  be  approaohed  with  a 
kind  of  awe ;  they  are  represented  to  the  miad  as  princi« 
pies  of  the  constitution  settled  by  our  ancestors,  and,  being 
settled,  to  be  no  more  committed  to  innovation  or  debate ; 
as  foundations  never  to  be  stirred ;  as  the  terms  and  con- 
ditions of  the  social  compact,  to  which  every  citizen  of 
the  state  has  engaged  his  fidelity,  by  virtue  of  a  promise 
which  he  cannot  now  recall.  Such  reasoni  have  no 
place  in  our  system  ;  to  us,  if  there  be  any  good  reason 
for  treating  these  with  more  deference  and  respect  than 
other  laws,  it  is,  either  the  advantage  of  the  present  con- 
stitution of  government,  (which  reason  must  be  of  diffisreni 
force  in  different  countries,)  or  because  in  all  countries  it 
is  of  importance  that  the  form  and  usage  of  governing  be 
acknowledged  and  understood,  as  well  by  the  governors 
as  the.  governed,  and  because,  the  seldomer  it  is  changed, 
the  more  it  will  be  respected,  by  both  sides* 

yi.  As  all  civil  obligation  is  resolved  into  expediency, 
what,  it  may  be  asked,  is  the  difference  between  the  obH- 
gat^n  oC  an  Englishman  and  a  Frenchman  ?  or,  why  is  a 
Frenchman  bound  in  conscience  to  bear  any  thing  from 
bis  king,  which  an  Englishman  would  not  be  bound  to 
bear,  since  the  obligation  of  both  is  founded  ia  the  same 
reason?  Their  conditions  may  differ,  but  their  r^to, 
according  to  this  account,  shouldseenl  to  be  equjsl ;  and 
yet  we  are  accustomed  to  speak  of  the  rights  as  well  as  of 
the  happiness  of  a  free  peopkf  compared  with  what 
belong  to  the  subjects  of  absolute  monarchtei^dtbow,  you 
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will  say,  can  this  comparison  be  explained,  unless  we 
refer  to  a  difference  in  the  compacts  by  which  they  are 
respectively  bound  ? — This  is  a  fair  question,  and  the 
answer  to  it  will  afford  a  further  illustration  of  our  princi- 
ples. We  admit,  then,  that  there  are  many  things  which 
a  Frenchman  is  bound  in  conscience,  as  well  as  by  coer« 
cion,  to*  endure  at  the  hands  of  his  prince,  to  which  an 
Englishman  would  not  be  obliged  to  submit :  but  we  as- 
sert, that  it  is  for  these  two  reasons  alone ;  firsts  Because 
the  same  act  of  the  prince  is  not  the  samf  grievance^ 
where  it  is  agreeable  to  the  constitution,  as  where  it  in- 
fringes it;  secondly^  Because  redress  in  the  two  cases  is 
not  equally  attainable.  Resistance  cannot  be  attempted 
with  equal  hopes  of  success,  or  with  the  same  prospect  of 
receiving  support  from  others,  where  the  people  are  re- 
conciled to  their  sufferings,  as  where  thej  are  alarmed  by 
innovation.  In  this  way,  and  no  otherwise,  the  subjecta 
of  different  states  possess  different  civil  rights  ;  the  duty 
of  obedience  is  defined  by  different  boundaries ;  and  the 
point  of  justifiable  resistance  placed  at  different  parts  of 
the  scale  of  suffering;  all  which  is  sufficiently  intelligible 
without  a  social  compact. 

VII.  "The  interest  of  the  whole  society  is  binding 
"  upon  every  part  of  it."  No  rule,  short  of  this,  will  pro- 
vide for  the  stability  of  civil  government,  or  for  the  peace 
and  safety  of  social  life.  Wherefore,  as  individual  mem- 
bers of  the  state  are  not  permitted  to  pursue  their  private 
emolument  to  the  prejudice  of  the  community,  so  is  it 
equally  a  consequence  of  this  rule,  that  no  particular 
colony,  province,  town,  or  district,  can  justly  concert 
measures  for  their  separate  interest,  which  shall  appear 
at  the  same  time  to  diminish  the  sum  of  public  prosperity. 
I  do  not  mean,  that  it  is  necessary  to  the  justice  of  a 
measure,  that  it  profit  each  and  every  part  of  the  com- 
munity ;  (for,  as  the  happiness  of  the  whole  may  be  in- 
creased, whilst  that  of  some  parts  is  diminished,  it  is  pos- 
43 
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Bible  that  the  conduct  of  one  part  of  an  empire  may  be 
detrimental  to  some  other  part,  and  jet  just  provided  one 
part  gain  more  in  happiness  than  the  other  part  loses,  so 
that  the  common  weal  be  augmented  by  the  change;) 
but  what  1  affirm  is,  that  those  counsels  can  never  be  re- 
conciled with  the  obligations  resulting  frotn  civil  union^ 
which  cause  the  whole  happiness  of  the  society  to  be  im- 
paired for  the  conveniency  of  a  part.  This  conclusion  is 
applicable  to  the  question  of  right  between  Great  Britain 
and  her  respited  colonies.  Had  I  been  an  American,  I 
should  not  have  thought  it  enough  to  have  had  it  even 
demonstrated,  that  a  separation  from  the  parent  state 
would  produce  effects  beneficial  to  America ;  my  relation 
to  that  state  imposed  upon  me  a  further  inquiry,  namely^ 
whether  the  whole  happiness  of  the  empire  was  likely  to 
be  promoted  by  such  a  measure :  Not  indeed  the  happi- 
ness of  every  part ;  that  was  not  necessary,  nor  to  be  ex- 
pected ; — but  whether  what  Great  Britain  would  lose  bj 
the  separation,  was  likely  to  be  compensated  to  the  joint 
stock  of  happiness,  by  the  advantages  which  America 
would  receive  from  it.  The  contested  claims  of  sovereign 
states,  and  their  remote  dependencies,  may  be  submitted 
to  the  adjudication  of  this  rule  with  mutual  safety.  A 
public  advantage  is  measured  by  the  advantage  which 
each  individual  receives,  and  by  the  number  of  those  who 
receive  it.  A  public  evil  is  compounded  of  the  same  pro- 
portions. Whilst,  therefore,  a  colony  is  small,  or  a  pro- 
vince thinly  inhabited,  if  a  competition  of  interests  arise 
between  the  original  country  and  their  acquired  domin- 
ions, the  former  ought  to  be  preferred ;  because  it  is  fit 
that  if  one  must  necessarily  be  sacrificed,  the  less  give 
place  to  the  greater :  but  when,  by  an  increase  of  popula- 
tion, the  interest  of  the  provinces  begins  to  bear  a  con- 
siderable proportion  to  the  entire  interest  of  the  commu- 
nity, it  is  possible  that  they  may  suffer  so  much  by  their 
subjection,  that  not  only  theirs,  but  the  whole  happiness 
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of  the  empire  may  be  obstructed  by  their  union.  Tb6 
rule  and  principle  of  the  calculation  being  still  the  same, 
the  result  is  different :  and  this  difference  begets  a  new 
situation,  which  entitles  the  subordinate  parts  of  the  state 
to  more  ^ual  terms  of  confederation,  and  if  these  be  re» 
fused,  to  independency. 


CHAPTER  IV. 


OF  THE  DUTY  OF  CIVIL  OBEDIENCE,  AS   STATED  EN  THE 
CHRISTIAN  SCRIPTURES. 

WE  affirni  that,  as  to  the  extent  of  our  civil  rights  and 
obligations,  Christtanity  hath  left  us  where  she  found  us ; 
that  she  hath  neither  altered  nor  ascertained  it ;  that  the 
New  Testament  contains  not  one  passage,  which,  fairly 
interpreted,  affords  either  argument  or  objection  appli- 
cable to  any  conclusions  upon  the  subject  that  are  deduced 
from  the  law  and  religion  of  nature. 

The  only  passages  which  have  been  seriously  alleged 
in  the  controversy,  or  which  it  is  necessary  for  us  to  state 
and  examine,  are  the  two  following;  the  one  extracted 
from  St.  Paul's  Epistle  to  the  Romans,  the  other  from  the 
First  General  Epistle  of  St.  Peter: 

Romans,  xiii.  1 — 7.  "  Let  every  soul  be  subject  unto  the 
^higher  powers:  For  there  is  no  power  but  of  God;  the 
^^  powers  that  be  are  ordained  of  God.  Whosoever  there- 
^  fore  resistetb  the  power,  resisteth  the  ordinance  of  God  : 
^^and  they  that  resist,  shall  receive  to  themselves  dam* 
**  nation.  For  rulers  are  not  a  terror  to  good  works,  but 
"  to  the  evil.  Wilt  thou  then  not  be  afraid  of  the  power? 
*'  Do  that  which  is  good,  and  thou  shalt  have  praise  of  the 
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^  same :  for  he  is  the  minister  of  God  to  thee  for  good« 
^<  But  i^  thou  do  that  which  is  evil,  be  afraid ;  for  he 
'*  beareth  not  the  sword  in  vain ;  for  he  is  the  minister  of 
*^  God,  a  revenger  to  execute  wrath  upon  him  that  doetb 
^^  evil.  Wherefore  ye  must  needs  be  subject,  not  only  for 
<^  wrath,  but  also  for  conscience  sake.  For,  for  this  cause 
"  pay  you  tribute  also :  for  they  are  God's  ministers,  at- 
"  tending  continually  upon  this  very  thing.  Render 
*^  therefore  to  all  their  dues ;  tribute  to  whom  tribute  is 
^^  due,  custom  to  whom  custom,  fear  to  whom  fear,  honour 
"to  whom  honour." 

r  Peter,  ii.  13 — 18.  *'^  Submit  yourselves  to  every 
"  ordinance  of  man,  for  the  Lord's  sake ;  whether  it  be  to 
"  the  King  as  supreme ;  or  unto  Governors,  as  unto  them 
^^  that  are  sent  by  him  for  the  punishment  of  evil-doers, 
^^  and  for  the  praise  of  them  that  do  well.  For  so  is  the 
"  will  of  God,  that  with  well  doing  ye  may  put  to  silence 
«t  the  ignorance  of  foolish  men ;  as  free,  and  not  using 
"  your  liberty  for  a  cloak  of  maliciousness,  but  as  the  ser* 
"  vants  of  God.*' 

To  comprehend  the  proper  import  of  these  instruc- 
tions, let  the  reader  reflect,  that  upon  the  subject  of  civil 
obedience  there  are  two  questions ;  the  first  whether  to 
obey  government  be  a  moral  duty  and  obligation  upon 
the  conscience  at  all  ?  the  second,  how  far,  and  to  what 
cases,  that  obedience  ought  to  extend?  that  these  two 
questions  are  so  distinguishable  in  the  imagination,  that 
it  is  possible  to  treat  of  the  one,  without  any  thought  of 
the  other ;  and  lastly,  that  if  expressions  which  relate  to 
one  of  these  questions  be  transferred  and  applied  to  the 
other,  it  is  with  great  danger  ot*  giving  them  a  signifi- 
cation very  different  from  the  author's  meaning.  This 
distinction  is  not  only  possible,  Jbut  natural.  If  I  met 
with  a  person  who  appeared  to  entertain  doubts,  whether 
civil  obedience  were  a  moral  duty  which  ought  to  be  vol* 
untarily  discharged,  or  whether  it  were  not  a  mere  sub- 
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roiflsioti  to  force,  lik^  tha^  w^ch  we  jield  to  a  .rofbliec 
who  holds  a  pistol  to  our  hreast,  I  should  reptesient  to 
him  the  use  and  offices  of  civil  government,  the  end  and 
the  oecessi^  of  civil  subjection ;  or,  if  I  preferred. a  dif- 
ferent theory,  I  should  explain  to  him  the  social  compact^ 
lyge  him  with  the  obligation  and  the  equity  of  his  impli« 
ed  promise  and  tacit  consent  to  be  governed  by  the  law« 
of  the  atate  from  which  he/  received  protection ;  or  I 
should  argue,  perhaps,  that  nature,  herself  dictated  the 
law  of  subordination,  when  she  planted  within  us  an  in* 
clination  to  associate  with  our  species,  and  framed  us 
with  capacities  so  various  and  unequal.  From  whatever 
principle  I  s^t  out,  I  should  labour  to  inCer  from  it  this 
conclusion,  ^'  That  obedience  to  the  state  is  to  be  num- 
^^bered  amongst  the  relative  duties  of  human  life,  for 
^*  the  transgression  of  which  we  shall  be  accountable  at 
*^  the  tribunal  of  divine  justice,  whether  the  magistrate  be 
^^  able  to  punish  us  for  it  or  not ;''  and  being  arrived  at 
this  conclusion,  I  should  stop,  having  delivered  the  con* 
elusion  itself,  and  throughout  the,  whole  argument  express- 
ed the  obedience,  which  1  inculcated  in  the  most  general 
and  unqualified  terms ;  all  reservations  and  restrictions 
being  superfluous,  and  foreign  to  the  doubts  1  was  em- 
ployed to  .remove* 

If,  in  a  short  time  afterwards,  I  should  be  accosted  by 
the  same  person,  with  complaints  of  public  grievances,  of 
exorbitant  taxes,  of  acts  of  cruelty  and  oppression,  of 
tyrannical  encroachments  upon  the  ancient  or  stipulated 
rights  of  the  people,  and  should  be  consulted  whether  it 
were  lawful  to  revolt,  or  justifiable  to  join  in  an  attempt 
to  shake  off  the  yoke  by  open  resistance ;  1  should  cer- 
tainly consider  myself  as  having  a  case  and  question  be- 
fore me  very  different  from  the  former*  I  should  now 
define  and  discriminate.  I  should  reply,  that  if  public 
expediency  be  the  foundation,  it  is  also  the  measure  of 
civil  obedience ;  that  the  obligation  of  subjects  and  sove- 
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reigm  is  reciprocal ;  that  the  duty  of  allegiance,  whether 
it  be  founded  in  utility  or  compact,  is  neither  unlimit- 
ed nor  unconditional ;  that  peace  may  be  purchased 
too  dear ;  that  patience  becomes  culpable  pusillanimity, 
when  it  serves  only  to  encourage  our  rulers  to  increase 
the  weight  of  our  burthen,  or  to  bind  it  the  faster  ;  that 
the  submission  which  surrenders  the  liberty  of  a  nation, 
and  entails  slavery  upon  future  generations,  is  enjoined 
by  no  law  of  rational  morality  ;  finally,  I  should  instruct 
him  to  compare  the  peril  and  expense  of  his  enterprize 
with  the  effects  it  was  expected  to  produce,  and  to  make 
choice  of  the  alternative  by  which,  not  his  own  present 
relief  or  profit,  but  the  whole  and  permanent  interest  of 
the  state  was  likely  to  be  best  promoted.  If  any  one  who 
had  been  present  at  both  these  conversations  should  op. 
braid  me  with  change  or  inconsistency  of  opinion,  should 
retort  upon  me  the  passive  doctrine  1  before  taught,  the 
large  and  absolute  terms  in  which  I  then  delivered  les- 
sons of  obedience  and  submission,  1  should  account  my- 
self unfairly  dealt  with*  1  should  reply  that  the  only 
difference  which  the  language  of  the  two  conversa- 
tions presented  was,  that  1  added  now  many  exceptions 
and  limitations  which  were  omitted  or  unthought  of  then ; 
that  this  difference  arose  naturally  from  the  two  occa- 
sions, such  exceptions  being  as  necessary  to  the  subject  of 
our  present  conference,  as  they  would  have  been  super- 
fluous and  unseasonable  in  the  former.  Now,  the  differ- 
ence  in  these  two  conversations  is  precisely  the  distinc- 
tion to  be  taken  in  interpreting  those  passages  of  scrip- 
ture concerning  which  we  are  debating.  They  inculcate 
the  duiy^  they  do  not  describe  the  extent  of  it.  They  en- 
force the  obligation  by  the  proper  sanctions  of  Chris- 
tianity, without  intending  either  to  enlarge  or  contract 
without  considering  indeed  the  limits  by  which  it  is 
bounded.  This  is  also  the  method  in  which  the  same 
apostles  enjoin  the  duty  of  servants  to  their  masters,  of 
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children  to  their  parents,  of  wives  to  their  hoabacidfl: 
*^  Servants,  be  subject  to  jour  tnasters.'^-*'^  Children,  obey 
^^your  parents  in  all  things*^-r-^^  Wives,  submit  yourselves 
**'  unto  your  own  husbands.^'  The  same  concise  and  abso- 
lute form  of  expression  occurs  in  all  these  precepts,  the 
same  silence  as  to  any  exceptions  or  distinctions;  yet  no 
one  doubts  but  that  the  commands  of  masters,  parents, 
and  husbands,  are  often  so  immoderate,  unjust,  and  incon- 
sistent with  other  obligations,  that  they  both  may  and 
ought  to  be  resisted.  In  letters  or  dissertations  written 
professedly  upon  separate  articles  of  morality,  we  might 
with  more  reason  have  looked  for  a  precise  delineation 
of  our  duty,  and  some  degree  of  modern  accuracy  in  the 
rules  which  were  laid  down  for  our  direction;  but  in  those 
short  collections  of  practical  maxims  which  compose  the 
conclusion,  or  some  small  portion,  of  a  doctrinal,  or  per- 
haps controversial  epistle,  we  cannot  be  surprised  to  find 
t\^  author  more  solicitous  to  impress  the  duty,  than 
curious  H  enumerate  exceptions. 

The  cOTfsideration  of  this  distinction  is  alone  sufficient 
to  vindicate  these  passages  of  Scripture  from  any  explana- 
tion which  may  be  put  upon  them,  in  favour  of  an  un- 
limited passive  obedience.  Bat  if  we  be  permitted  to  as- 
sume a  supposition,  which  many  commentators  proceed 
upon  as  a  certainty,  that  the  first  Christians  privately 
cherished  an  opinion,  that  their  conversion  to  Chris- 
tianity entitled  them  to  new  immunities,  to  an  exemption, 
as  of  right  (however  they  might  give  way  to  necessity,) 
from  the  authority  of  the  Roman  sovereign,  we  are  fur- 
nished with  a  still  more  apt  and  satisfactory  interpreta- 
tion of  the  apostles^  words.  The  two  passages  apply 
with  great  propriety  to  the  refutation  of  this  error ;  they 
teach  the  Christian  convert  to  obey  the  magistrate  '^  for 
"the  Lord^s  sake  ;"  "not  only  for  wrath,  but  for  con- 
science sake :" — ^^  that  there  is  no  power  but  of  God ;" — 
"  that  the  powers  that  be,''  even  the  present  rulers  of  the 
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Roman  empire,  tbough  heatbedv  aad  usorpers,  seeing 
they  are  in  possession  of  the  actual  and  necessary  antho- 
rity  of  civil  government,  ^^  are  ordained  of  God,^'  and, 
consequently,  entitled  to  receive  obedience  from  those 
who  profess  themselves"^  the  peculiar  servants  of  God,  in 
a  greater  (certainly  not  in  a  less)  degree  than  from  any 
others.  They  briefly  describe  the  office  of  ^^  civil  gover- 
^  nors,  the  punishment  of  evil  doers,  and  the  praise  of 
^^  them  that  do  well  ;^'  from  which  description  of  the  nee 
of  government,  they  justly  infer  the  duty  of  subjection ; 
which  duty  being  as  extensive  as  the  reason  upon  which 
it  is  founded,  belongs  to  Christians  no  less  than  to  the 
heathen  members  of  the  community,  if  it  be  admitted, 
that  the  two  apostles  wrote  with  a  view  to  this  particular 
question,  it  will  be  confessed,  that  their  words  cannot  be 
transferred  to  a  question  totally  different  from  this,  with 
any  certainty  of  carrying  along  with  us  their  authority 
and  intention.  There  exists  i 
case  of  a  primitive  convert, 
of  the  Roman  government  over  a  disciple 
ity,  and  his  who,  acknowledging  the  general  authority  of 
the  state  over  all  its  subjects,  doubts  whether  that  au- 
thority be  not,  in  some  import^t  branch  of  it,  so  ill  con- 
stituted, or  abused,  as  to  warrant  the  endeavours  of  the 
people  to  bring  about  a  reformation  by  force.  Nor  can 
we  judge  what  reply  the  apostles  would  have  made  to 
this  second  question,  if  it  had  been  proposed  to  them, 
from  any  thing  thej  have  delivered  upon  the  first ;  any 
more  than  in  the  two  consultations  above  described,  it 
eould  be  known  beforehand  what  1  would  say  in  the  lat- 
ter, from  the  answer  which  1  gave  to  the  former. 

The  only  defect  in  this  account  is,  that  neither  the 
Scriptures,  nor  any  subsequent  history  of  the  early  ages 
of  the  church,  furnish  any  direct  attestation  of  the  exis- 
tence of  such  disaffected  sentiments  amongst  the  primi- 
tive converts^  They  supply  indeed  some  circumstances 
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[ists  no  resemblance  betwee>f        ^^ 
ert,  who  disputed  thejij^  ^^om 
>nt  over  a  disciple  of  ^b^stian- 
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wbkb  render  probable  the  opioioo,  that  extravagant 
notions  of  the  political  rights  of  the  Christian  state  were 
at  that  time  entertained  by  many  proselytes  to  the  reli* 
gioD.  From  the  question  proposed  to  Christ,'^  Is  it  law- 
ful to  give  tribute  onto  Cesar  ?"  it  may  be  presumed  that 
doubts  had  been  started  in  the  Jewish  schools  concerning 
the  obligation,  or  even  the  lawfulness,  of  submission  to 
the  Roman  yoke»  The  accounts  delivered  by  Josephus, 
of  various  insurrections  of  the  Jews  of  that  and  the  fol- 
lowing age,  excited  by  this  principle,  or  upon  this  pre* 
tence,  confirm  the  presumption.  For,  as  the  Christians 
were  at  first  chiefly  taken  from  the  Jews,  confounded 
with  them  by  the  rest  of  the  world,  and  from  the  af- 
finity of  the  two  religions,  apt  to  intermix  the  doc- 
trines of  both,  it  is  not  to  be  wondered  at  that  a  tenet  so 
.flattering  to  the  self-importance  of  those  who  endbraced 
it,  should  have  been  communicated  to  the  new  institution. 
Again  the  teachers  of  Christianity,  amongst  the  privileges 
which  their  religion  conferred  upon  its  professors,  were 
wont  to  extol  the '^Wiberi^  into  which  they  were  called,'' 
— ^^  in  which  Christ  had  made  them  free.''  This  liberty, 
which  was  intended  of  a  ^deliverance  from  the  various 
servitude,  in  which  they  had  heretofore  lived,  to  the  dom* 
ination  of  sinful  passions,  to  the  superstition  of  the  Gen- 
tile idolatry,  or  the  encumbered  ritual  of  the  Jewish  dis- 
pensation, might  by  some  be  interpreted  to  signify  an 
emancipation  from  all  restraint  which  was  imposed  by  an 
authority  merely  human.  At  least,  they  might  be  repre- 
sented by  their  enemies  as  maintaining  notions  of  this 
dangerous  tendency.  To  some  error  or  calumny  of  this 
kind,  the  words  of  St.  Peter,  seem  to  allude : — ^^  For  so  is 
^^  the  will  of  God,  that  with  well  doing  ye  may  put  to 
^  silence  the  ignorance  of  foolish  men :  as  fcee,  and  not 
^^  using  your  liberty  for  a  cloak  of  maliciousness  (t.  <• 
^  sedition,)  but  as  the  servants  of  God."  After  all,  if  any 
one  think  this  conjecture  too  feebly  supported  by  testl- 
44  ^ 
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tnony  to  be  relied  upon  in  the  interpretation  of  Scripture, 
he  will  then  re?ert  to  the  considenkions  alleged  in  the 
preceding  part  of  this  chapter. 

After  80  copious  an  account  of  what  we  apprehend  to 
be  the  general  design  and  doctrine  of  these  much  agitat- 
ed passages,  little  need  be  added  in  ex|:^oation  of  par- 
ticular  clauses.  St.  Paul  has  said,  ^  Whosoever  resistetii 
'^the  power,  resisteth  the  ordinance  of  God."  This 
phrase,  ^^  the  ordinance  of  God,^'  is  by  oianj  so  interpret- 
ed  as  to  authorize  the  most  exalted  and  superstitious  ideas 
of  the  regal  character.  But  surely  sach  interpreters 
have  sacrificed  truth  to  adulation.  For  in  the  first  place, 
the  expression,  as  used  by  St.  Paul,  is  jitst  as  applicable  to 
one  kind  of  government,  and  to  one  kind  of  succession, 
as  to  another ; — to  the  elective  magistrates  of  a  pure  re- 
public, as  to  an  absolute  hereditary  monarch.  In  the 
next  place,  it  is  not  affirmed  of  the  supreme  m^btrate 
exclusively,  that  Ae  te  the  ordinance  of  God  ;  the  title, 
whatever  it  imports,  belongs  to  every  inferior  officer  of 
the  state  as  much  as  to  the  highest.  The  divine  right  of 
kings  is,  like  the  divine  right  of  conskMes^ — ^the  law  of 
the  land,  or  even  actual  and  quiet  possession  of  their 
office ; — ^a  right  ratified,  we  humbly  presume,  by  the  di* 
vine  approbation,  so  long  as  obedience  to  their  authority 
appears  to  be  necessary  or  conducive  to  the  comcmHi  wel- 
&re.  Princes  are  ordained  of  God  by  virtue  only  of  that 
general  decree,  by  which  he  assents  and  adds  the  sanc- 
tion of  his  will  to  every  law  of  society  which  promotes 
his  own  purpose,  the  communication  of  human  happiness ; 
according  to  which  idea  of  their  origin  and  constitution 
(and  without  any  repugnancy  to  the  words  of  St.  Paul,) 
they  are  by  St.  Peter  denominated  the  ordinance  of  man. 
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or  €IVU.  LIBfSRTY. 

CIVIL  liber^  *tV  t^  not  being  restrained  by  any  tow,  ha 
whalcondutei  in  agrtahr  degree  t(^AepubHc  welfare.  * 

To  do  what  we  will,  is  natural  liberty ;  to  do  what  we 
^iUy  coniistefilly  :witb  the  interest  of  the  community  to 
Irbich  we  belouf ^  is  civtt  Hberty ;  that  m  to  say,  4be  only 
liberty  to  be  desired  in  a  state  of  civil  society. 

I  should  wish,  no  doubt,  to  be  allowed  to  act  iii  every 
instance  as  I  .pleased,  but  I  reflect  that  the  rest  also  of 
mankind  would  then  do  the  same ;  in  which  state  of  uni« 
yeraal  inde{>endence  and  self-direction,  1  should  meet 
witK  so  maoj  cbecks  and  obstacles  to  my  own  will,  from 
the  interference  ^and  opposition  of  other  men's,  that  not., 
only  my  faappuiesB,  hot  my  liberty,  wooU  be^  less,  tbaa 
whi^t  the  wbofe. community  were  sobjectlsd  to  the  do* 
minion  of  equalJaws; 

The  boasted  liberty  of  a  state  of  nature  exists  only  in 
a  state  of  solitude*  In  every  kind  and  degree  of  union 
and  intercourse  with  his  species,  the  liberty  of  the  iodir 
vidual  is  augmented  by  the  very  laws  which  restrain  it; 
•  because  he  gains  more  from  the  limitation  of  other  men's 
freedom  than  he  suffers  by  the  diminution  of  his  own» 
Natural  liberty  is  the  right  of  common  upon  a  waste ; 
civil  liberty  is  the  safe,  exclusive,  unmolested  enjoyment 
of  .a  cultivated  inclosure. 

The  definition  of  civil  liberty  above  laid  down  imports, 
that  the  laws  of  a  free  people  impose  no  restraints  upon 
the  private  will  of  the  subject,  which  do  not  conduce  in 
a  greater  degree  to  the  public  happiness ;  by  which  it  is 
intimated,  Ut,  That  restraint  itself  is  an  evil;  3d/y,That 
this  evil  oofl|)t  to  be  overbalanced  by  some  public  advan<* 
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tftge ;  S%,  That  the  proof  of  this  adyantage  lies  npan 
the  legislatare ;  ithfy^  That  a  law  being  found  to  produce 
no  senaible  good  effects,  is  a  suflicient  reason  for  repealing 
it,  as  adverse  and  injarioas  to  the  rights  of  a  free  citizen, 
witboat  demanding  specific  evi<]enCe  of  its  bad  effects. 
This  maxim  might  be  remembered  with  advantage  in  a 
sevision  of  many  laws  of  this  country ;  especially  of  the 
game  laws;  of  the  poor  laws,  so  far  a»  they  lay  restric- 
tions upon  the  poor  themselres;  of  the.  laws  against  Pa- 
pists and  Dissenters;  and,  amongst  a  people  enamoured 
to  excess  and  jealous  of  their  liberty,  it  seems  a  matter  of 
surprise,  that  this  principle  has  been  so  imperfectly  at- 
tended to. 

The  degree  of  actual  liberty  always  bearing,  according 
to  this  account  of  it,  a  reversed  proporti6D  to  the  number 
and  severity  of  the  rettrictiont  which  are  either  useless, 
or  the  utility  of  which  does  not  outweigh  the  evil  of  the 
restraint,  it  follows,  that  every  nation  possesses  some,  no 
nation  perfect  liberty ;  that  this  liberty  may  be  enjoyed 
tinder  every  form  of  government :  that  it  oMy  be  impair- 
ed indeed,  or  increased,  but  that  it  is  neither  gained,  nor 
lost,  nor  recovered,  by  any  single  regulation,  change  or 
event  whatever:  that,  consequently, those  popular  phrases 
which  speak  of  a  free  people ;  of  a  nation  of  slaves } 
which  call  one  revolution  the  era  of  liberty,  or  another 
the  loss  of  it ;  with  many  expressions  of  a  like  absolute 
form,  are  intelligible  only  in  a  comparative  sense. 

Hence  also  we  are  enabled  to  apprehend  the  distinc* 
tion  between  personal  and  civil  liberty.  A  citizen  of  the 
freest  republic  in  the  world  may  be  imprisoned  for  his 
crimes ;  and  though  his  personal  freedom  be  restrained 
by  bolts  and  fetters,  so  long  as  his  confinement  is  the 
effect  of  a  beneficial  public  law,  his  civil  liberty  is  not  in- 
vaded. If  this  instance  appear  dubious,  the  following 
will  be  plainer.  A  passenger  from  the  Levant,  who  upon 
his  return  to  England,  should  be  conveyed  tp»a  lazaretto 
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by  an  order  of  quarantine,  with  wfaatever  iopatience  he 
might  desire  hb  enlargement,  and  thoogh^  be  saw  a 
guard  placed  at  the  door  to  oppose  bis  escape,  or  even 
ready  to  destroy  his  life  if  he  attempted  it,  would  hardly 
accuse  government  of  encroaching  upon  bis  civil  freedom ; 
naj,  might  perhaps  rather  congratulate  himself  that  he 
had  at  length  set  his  foot  again  in  a  land  of  liberty*  The 
manifest  expediency  of  the  measure  not  only  justifies  it, 
hut  reconciles  the  most  odious  confinement  with  the  per« 
lect.  fioasession  and  the  loftiest  notions  of  civil  liberty. 
And  if  this  be  true  of  the  coercion  of  a  prison,  that  it  is 
coibpatible  with  a  state  of  chit  freedom,  it  cannot  with 
reason  be  disputed  of  those  more  moderate  constraints 
which  the  ordinary  operation  of  government  imposes 
upon  the  will  of  the  individual.  It  is  not  the  rigour,  but 
the  inexpediency  of  laws  and  acts  of  authority,  which 
makes  them  tyrannicak 

There  is  another  idea  of  civil  liberty,  wbicK,  though 
neither  so  simple  nor  so  accurate  as  the  formets  agrees 
better  with  the  stgnification,  which  fiie  usage  of  common 
discourse,  as  well  as  the  example  of  many  respectable 
writers  upon  the  subject^  has  affixed  to  the  term.  This 
idea  pfaces  liberty  in  security;  makiiq^  it  to  cdnsmt,  not 
merely  in  an  actual  exemptbn  firom  the  constraint  of 
useless  and  noxious  laws  and  acts  of  dominion,  but  in 
being^  free  from  the  danger  of  haying  any  such  hereafter 
imposed  or  exercised.  Thus,  speaking  of  the  political 
state  of  modern  Europe,  we  tire  accustomed  to  say  of 
Sweden,  that  she  hath  lost  her  libtrttf  by  the  revolution 
which  lately  took  place  in  that  country ;  and  yet  we  are 
assured  that  the  people  continue  to  be  governed  by  the 
same  laws  as  before,  or  by  others  which  are  wiser,  milder, 
and  more  equitable.  What  then  have  they  lost  f  They 
have  lost  the  power  and  functions  of  their  diet ;  the  con- 
stitution of  their  states  and  orders,  whose  deliberation 
and  concurrence  were  required  in  the  formation  and 
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establishment  of  every  public  law;  and  thereby  hare 
parted  with  the  secority  which  they  possessed  against 
any  attempts  of  the  crown  to  harass  its  subjects,  by  op- 
pressive and  useless  .exertions  of  prerogative*  The  k«8 
of  this  security  we  denominate  the  loss  of  Hberty.  Thejr 
have  changed,  not  their  laws,  bnt  their  legislature ;  not 
their  enjoyment^but  their  safety;  not  their. present  bur- 
thens, but  their  prospects  of  future  grievances ;  nod  this 
we  pronounce  a  change  from  the  condiiidn  of  freemen  to 
that  of  slaves.  In  like  manner,  in  our  own  countij^,  the 
act  of  Parliament,  in  the  reign  of  Henry  the  Eighth, 
which  gave  to  the  king's  proclamation  theioroeoflaw, 
4ias  properly  been  called  a  complete  and  formal  surrender 
of  the  liberty  iuf' the  nation ;  and  would  have  been  .so, 
although  no  proclamation  were  issued  in  pursuance  of 
these  new.  powers,  or'  none  but  what  waa. recommended 
by  the  highest  wisdom  and  utilUy.  Ttso  security  was 
gone. '  Were  it  probable  that  the  welfare  and  acconwio- 
dation  df'the  people  would  be  as  studiously,  and  as  pro^ 
vidently,  consulted  in  .the  edicta  of  a  despotic  prince,  as 
by  the  resolutions  ^f  a  popular  assembly,  then  wobM  an 
absolute  form  of  g6vernment  be  no  less  free  than  the 
purest  democracy*  Thq  different  degree  of  care,  and 
knowledge  of  the  pubKc  interest  which  may  msonabty 
be  expected  from  the  different  form  and  composition  of 
the  legislature,  oonstitutes  the  distinction,  in  respect  of 
liberty,  as  well  between  these  two  extremes,  as  between 
all  the  intermediate  modifications  of  civil  government. 

The  definitions  which  have  been  framed  of  civil  liber- 
ty, and  which  have  become  the  subject  of  much  unneces- 
sary altercation,  are  most  of  them  adapted  to  this  idea. 
Thus  one  political  writer  makes  the  very  essence  of  the 
subjects  liberty  to  consist  in  his  being  governed  by  no 
laws  but  those  to  which  he  hath  actually  consented ; 
another  is  satisfied  with  an  indirect  and  virtual  consent ; 
another,  again,  places  civil  liberty  in  the  separation  of 
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the   legtslatire   aod  execoliye  offices  of  goTeriMiieiit ; 
another,  in  the  being  govenied  bj  law  that  is  by  known, 
preconstituted,  inflexible Tules  of  action  aod  adjudication; 
aJifth,  in  the  excluflive  right  of  the  people  to  tax  them* 
selves  by  their  own  representatives;  a  sixth,  in  the  free* 
dom  and  purity  of  elections  of  representatives;  a  seventh^ 
in  the  control  which  the  democratic  part  of  the  constito- 
tion  possesses  over  the  military  estahlishment*    Concern* 
ing   which,  and   some  other  similar  accounts  of  civil 
liberty,  it  may  be  observed,  that  they  all  labonr  under 
one   inaccuracy,  viz*  that  they   describe  not  so  much 
liberty  itself,  as  the  safeguards  and  preservatives  of  liber- 
ty :  for  example,  a  man^s  being  governed  by  no  laws,  but 
those  to  which  he  has  given  his  consent,  were  it  practica- 
ble, is  no  otherwise  necessary  to  the  enjoyment  of  civil 
liberty,  than  as  it  afibfds  a  probable  security  against  the 
dictation  of  laws,  imposing  superfluous  restrictions  upon 
his  private  will.    This  remark  is  applicable  to  the  rest. 
The  diversity  of  these  definitions  will  not  surprise  us, 
when  we  consider  that  there  is  no  contrariety  or  opposi- 
tion amongst  them  whatever ;  for  by  how  many  difierent 
provisions  and  precautions  civil  liberty  is  fenced  and  pro- 
tected, so  many  different  accounts  of  liberty  itself,  all 
sufficiently  consistent  with  truth  and  with  each  other, 
may,  according  to  this  mode  of  explaining  the  term,  be 
framed  and  adopted. 

Truth  cannot  be  offended  by  a  definition,  but  propriety 
may.  In  which  view,  those  definitions  of  liberty  ought 
to  be  rejected,  which,  by  making  that  essential  to  civil 
freedom  which  is  unattainable  in  experience,,  inflame  ejft- 
pectatioos  tliat  can  never  be  gratified,  and  disturb  the 
public  content,  with  complaints,  which  no  wisdom  or  bene- 
volence of  government  can  remove. 

It  will  not  be  thought  extraordinary,  that  an  idea, 
•which  occurs  so  much  oftener  as  the  subject  of  panegyric 
and  careless  declamation,  than  of  just  reasoning  or  correct 
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knowledge,  should  be  attended  with  uncertainty  and  con* 
fusion :  or  that  it  should  be  found  iinpossible  to  contrive  a 
definition,  which  may  include  the  numerous,  uosettledy 
and  ever  varying  significations,  which  the  term  is  made 
to  stand  for,  and  at  the  same  time  accord  with  the  condi- . 
(ion  and  experience  of  social  life* 

Of  the  two  ideas  that  hav,e  been  stated  of  civil  liberty^ 
whichever  we  assume,  and  whatever  reasoning  we  found 
upon  them  concerning  its  extent,  nature,  value,  and  pre- 
servation, this  is  the  conclusion ; — that  that  people,  gov- 
ernment, and  constitution,  is  the  freest^  which  makes  the 
best  provision  for  the  enttcting  of  expedient  and  salutary 
laws. 


CHAPTEE  VI. 

OF  DIFFERENT  FOKMS  OF  GOVERNMENT. 

AS  a  series  of  appeals  must  be  finite,  there  necessarily 
exists  in  every  government  a  power  from  which  the  con- 
stitution has  provided  no  appeal ;  and  which  power,  for 
that  reason,  may  be  termed  absolute,  omnipotent,  uncon- 
trollable, arbitrary,  despotic  ;  and  is  alike  so  in  all  coun- 
tries. 

The  person  or  assembly  in  whom  this  power  resides  i^ 
called  the  loveretgn,  or  the  supreme  power  of  the  state. 

Since  to  the  same  power  universally  appertains  the 
office  of  establishing  public  laws,  it  is  called  also  the 
ligislaturt  of  the  state* 

A  government  receives  its  denomination  from  the  form 
of  the  legislature  $  which  form  is  likewise  what  we  com* 
monly  mean  by  the  constitution  of  a  country. 
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Political  writers  enumerate  three  principal  forms  of 
governmeot,  which,  however,  are  to  be  regarded  rather 
as  the  simple  forms,  by  some  combination  and  intermix* 
tare  of  which  all  actual  governments  are  composed,  than 
as  any  where  existing  in  a  pure  and  elementary  state. 
These  forms  are, — 

I.  Despotism,  or  absolute  movarchy,  where  the  legisla- 
ture is  in  a  single  person. 

II.  An  ARISTOCRACY,  where  the  legislature  is  in  ^  select 
assembly,  the  members  of  which  either  fill  up  by  election 
the  vacancies  in  their  own  body,  or  succeed  to  their 
places  in  it  by  inheritance,  property,  tenure  of  certain 
lands,  or  in  respect  of  some  personal  right  or  qualifica-* 
tion. 

III.  A  REPVBLfc,  or  democracy,  where  the  people  at 
large,  either  collectively  or  by  representation,  constitute 
the  legislature. 

The  separate  advantages  of  monarcht  are. — ^unity  of 
council,  activity,  decision,  secrecy,  despatch  ;  the  mili^ 
tary  strength  and  energy  which  result  from  these  qualities 
of  government ;  the  exclusion  of  popular  and  aristocrati- 
cal  contentions ;  the  preventing,  by  a  known  rule  of  suc- 
cession, of  all  competition  for  the  supreme  power ;  and 
thereby  repressing  the  hop^,  intrigues,  and  dangerous 
ambition  of  aspiring  citizens. 

The  mischiefs,  or  rather  the  dangers,  of  monarchy  are, 
—tyranny,  expense,  exaction,  military  domination  ;  unne- 
cessary wars,  waged  to  gratify  the  passions  of  an  indi- 
vidual ;  risk  of  the  character  of  the  reigning  prince ; 
ignorance  in  the  governors,  of  the  interests  and  Accommo- 
dation of  the  people,  and  a  consequent  deficiency  of  salu- 
tary regulations;  want  of  constancy  and  uniformity  in 
ihe  rules  of  government,  and,  proceeding  from  thence, 
insecurity  of  person  and  property. 

The  separate  advantage  of  an  aristocracy  consists  in 
the  wisdom  which  may  be  expected  from  experience  and 
45 
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education  :— a  permanent  council  naturally  possesses  ex- 
perience ;  and  the  members  who  succeed  to  their  places 
in  it  bj  inheritance,  will  probably  be  trained  and  educat- 
ed with  a  view  to  the  statfons  which  they  are  destined 
by  their  birth  to  occupy. 

The  mischiefs  of  an  aristocract  are, — dissensions  in 
the  ruling  orders  of  the  state,  which,  from  the  want  of  a 
common  superior  are  liable  to  proceed  to  the  most  des- 
perate extremities;  oppression  of  the  lower  orders  by 
,  the  privileges  of  the  higher,  and  by  laws  partial  to  the 
separate  interest  of  the  law-makers. 

The  advantages  of  a  republic  are, — liberty,  or  exemp- 
tion from  needless  restrictions;  equal  laws;  regulations 
adapted  to  the  wants  and  circumstances  of  the  people ; 
public  spirit,  frugality,  averseness  to  war ;  the  oppor- 
tunities which  democratic  assemblies  afford  to  men  of 
every  description,  of  producing  their  abilities  and  coun- 
sels to  public  observation,  and  the  exciting  thereby,  and 
calling  forth  to  the  service  of  the  commonwealth,  the 
faculties  of  its  best  citizens. 

The  evils  of  a  republic  are, — dissensions,  tumults,  fac- 
tion ;  the  attempts  of  powerful  citizens  to  possess  them- 
selves of  the  empire;  the  confusion,  rage,  and  clamour, 
which  are  the  inevitable  consequences  of  assembling  mul- 
titudes, and  of  propounding  questions  of  state  to  the  dis- 
cussion of  the  people  ;  the  delay  and  disclosure  of  public 
counsels  and  designs;  and  the  imbecility  of  measures 
retarded  by  the  necessity  of  obtaining  the  consent  of 
members :  lastly,  the  oppression  of  the  provinces  which 
are  not  admitted  to  participation  in  the  legislative  power* 

A  misctd  government  is  composed  by  the  combination 
of  two  or  more  of  the  simple  forms  of  government  above 
described  ; — and  in  whatever  proportion  each  form  enters 
into  the  constitution  of  a  government,  in  the  same  propor- 
tion may  both  the  advantages  and  evils,  which  wc  have 
attributed  to  that  form,  b^  expected  ;  that  is,  those  are 
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the  Uses  to  be  maintained  and  cultivated  in  each  part  of 
the  constitution,  and  these  are  the  dangers  to  be  provided 
against  in  eacb«  Thus,  if  secrecj  and  despatch  be  truly 
enumerated  amongst  the  separate  excellencies  of  regal 
government,  then  a  mixed  government,  which  retains 
monarchy  in  one  part  of  its  constitution,  should  be  care* 
ful  that  the  other  estates  of  the  empire  do  not,  by  an  offi- 
cious and  inquisitive  interference  with  the  executive  func- 
tions, which  are,  or  ought  to  be,  reserved  to  the  adminis- 
tration  of  the  prince,  interpose  delays,  or  divulge  wh^t  it 
is  expedient  to  conceal.  On  the  other  hand,  if  profusion, 
exaction,  military  domination,  and  needless  wars,  be  justly 
accounted  natural  properties  of  monarchy,  in  its  simple 
unqualified  form  ;  then  are  these  the  objects'to  which,  in 
a  mixed  government,  the  aristocratic  and  popular  parts  of 
the  constitution  ought  to  direct  their  vigilance ;  the  dan- 
gers against  which  they  should  raise  and  fortify  their  bar- 
riers ;  these  are  departments  of  sovereignty,  over  which 
a  power  of  inspection  and  control  ought  to  be  deposited 
with  the  people. 

The  same  observation  may  be  repeated  of  all  the  other 
advantages  and  inconveniences  which  have  been  ascribed 
to  the  several  simple  forms  of  government,  and  affords  a 
rule  whereby  to  direct  the  construction,  improvement, 
and  administration  of  mixed  governments, — subjected, 
however,  to  this  remark,  that  a  quality  sometimes  results 
from  the  conjunction  of  two  simple  forms  of  government, 
which  belongs  not  to  the  separate  existence  of  either; 
thus  corruption,  which  has  no  place  in  an  absolute  mon- 
archy, and  little  in  a  pure  republic,  is  sure  to  gain  admis- 
sion into  a  constitution  which  divides  the  supreme  power 
between  an  executive  magistrate  and  a  popular  council. 

An  hereditary  monaechy  is  universally  to  be  preferred 
10  an  elecHve  monarchy.  The  confession  of  every  writer 
upon  the  subject  of  civil  government,  the  experience  of 
ages,  the  example  of  Poland,  and  of  the  Papal  dominions. 
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seem  to  place  this  amongst  the  few  indiibitable 
which  the  science  of  politics  admits  of.  A  crown  is  too 
splendid  a  prize  to  be  conferred  upon  merit ;  the  passions 
or  interests  of  the  eiectom  exclude  all  consideration  of 
the  qaalities  of  the  competitors.  The  same  (rfiservation 
holds  concerning  the  appointment  to  any  office  whicJi 
ts  attended  with  a  great  share  of  power  or  emolnmeot. 
Nothing  is  gained  by  a  popular  choice  worth  the  dissen- 
sions, tumults,  and  interruption  of  regular  industry,  with 
which  it  is  inseparably  attended.  Add  to  this,  that  a 
king  who  owes  his  elevation  to  the  event  of  a  contest,  or 
to  any  other  cause  than  a  fixed  rule  of  succession,  will  be 
apt  to  regard  one  part  of  his  subjects  as  the  associates  of 
his  fortune,  and  the  other  as  conquered  foes*  Mor  should 
it  be  forgotten,  amongst  the  advantages  of  an  hertdUatjf 
monarchy,  that,  as  plans  of  national  improvement  and 
reform  are  seldom  brought  to  maturity  by  the  exertiona 
of  a  single  reign,  a  nation  cannot  attain  to  the  degree  of 
happiness  and  prosperity  to  which  it  is  capable  of  being 
carried,  unless  an  uniformity  of  counsels,  a  consistency  of 
public  measures  and  designs,  be  continued  through  a  suc- 
cession of  ages.  This  benefit  of  a  consistent  scheme  of 
government  may  be  expected  with  greater  probability 
where  the  supreme  power  descends  in  the  same  race,  and 
where  each  prince  succeeds,  in  some  sort,  to  the  aim^ 
pursuits,  and  disposition  of  his  ancestor,  than  if  the  crown, 
at  every  change,  devolve  upon  a  stranger,  Whose  first 
care  will  commonly  be  to  pull  down  what  his  predecessor 
had  built  up,  and  to  substitute  systems  of  administration 
which  must,  in  their  turn,  give  way  to  the  more  favourite 
novelties  of  the  next  successor. 

Aristocracies  are  of  two  kinds. — Fin/,  Where  the 
power  of  the  nobility  belongs  to  them  in  their  collective 
capacity  alone  ;  that  is,  where,  although  the  governmeitt 
reside  in  an  assembly  of  the  order,  yet  the  members  of 
that  assembly  separately  and  individually  possess  no  au- 
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tfaoritj  or  priTilege  beyond  the  rest  of  the  community : 
— ^this  describes  the  constitution  of  Venice.    Secondly^ 
Where  the  nobles  are  severally  invested  with  great  per- 
sonal power  and  immunities,  and  where  the  power  of  the 
senate  is  little  more  than  the  aggregated  power  ofthe  in- 
dividuals  who  compose  it : — this  is  the  constitution  of 
Poland.    Of  these  two  forms  of  government,  the  first  is 
more  tolerable  than  the  last^  for,  although  the  members 
of  a  senate  should  many,  or  even  all  of  them,  be  profli- 
gate enough  to  abuse  the  authority  of  their  stations  in  the 
prosecution  of  private  designs,  yet,  not  .being  all  under  a 
temptation  to  the  same  injustice,  not  having  all  the  same 
end  to  gain,  it  would  still  be  difficult  to  obtain  the  con- 
sent  of  a  majority  to  any  specific  act  of  oppression  which 
the  iniquity  of  an  individual  might  prompt  him  to  propose : 
or,  if  the  will  were  the  same,  the  power  is  more  confined ; 
one  tyrant,  whether  the  tyranny  reside  in  a  single  per- 
son or  a  senate,  cannot  exercise  oppression  at  so  many 
j^laces  at  the  same  time,  as  it  may  be  carried  on  by  the 
dominion  of  a  numerous  nobility  over  their  respective 
vassals  and  dependents.    Of  all  species  of  domination, 
this  is  the  most  odious ;  the  freedom  and  satisfaction  of 
private  life  are  more  constrained  and  harassed   by  it 
than  by  the  most  vexatious  laws,  or  even  by  the  lawless 
will  of  an  arbitrary  monarch,  from  whose  knowledge,  and 
from  whose  injustice,  the  greatest  part  of  his  subjects  are 
removed  by  their  distance,  or  concealed  by  their  obscu- 
rity. 

Europe  exhibits  more  than  one  modern  example,  where 
the  people,  aggrieved  by  the  exactions,  or  provoked  by 
the  enormities,  of  their  immediate  superiors,  have  joined 
with  the  reigning  prince  in  the  overthrow  of  the  aris* 
tocracy,  deliberately  exchanging  their  CQQidition  for  the 
miseries  of  despotism.  About  the  middle  of  the  last 
century,  the  commons  of  Denmark,  weary  of  the  oppres- 
sions which  they  had  long  sufiered  from  the  nobles,  and 
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exasperated  by  some  recent  insults,  presented  themselves 
at  the  foot  of  the  throne  with  a  formal  offer  of  their  con* 
sent  to  establish  unlimited  dominion  in  the  king.  The 
revolution  in  Sweden,  still  more  lately  brought  about  with 
the  acquiescence,  not  to  say  the  assistance,  of  the  people, 
owed  its  success  to  the  same  cause,  namely,  to  the  pros- 
pect of  deliverance  that  it  afforded  from  the  tyranny 
which  their  nobles  exercised  under  the  old  constitu- 
tion. In  England,  the  people  beheld  the  depression  of 
the  barons,  under  the  house  of  Tudor,  with  satisfaction^ 
although  they  saw  the  crown  ascending  thereby  to  a 
height  of  power  which  no  limitations  that  the  constitu- 
tion had  then  provided  were  likely  to  confine.  The  les- 
son  to  be  drawn  from  such  events  is  this,  that  a  mixed 
government,  which  admits  a  patrician  order  into  its  con- 
stitution, ought  to  circumscribe  the  personal  privileges  of 
the  nobility,  especially  claims  of  hereditary  jurisdiction 
and  local  authority,  with  a  jealousy  equal  to  the  solici- 
tude with  which  it  provides  for  its  own  preservation ;  for, 
nothing  so  alienates  the  minds  of  the  people  from  the 
government  under  which  they  live,  by  a  perpetual  senae 
of  annoyance  and  inconveniency,  or  so  prepares  them  for 
the  practices  of  an  enterprising  prince  or  a  factious  dem- 
agogue, as  the  abuse  which  almost  always  accompanies 
the  existence  of  separate  immunities. 

Amongst  the  inferior,  but  by  no  means  inconsiderable 
advantages  of  a  democratic  constitution,  or  of  a  consti- 
tution in  \rhich  the  people  partake  of  the  power  of  legis- 
lation, the  following  should  not  be  neglected  : — 

I.  The  direction  which  it  gives  to  the  education,  studies, 
and  pursuits  of  the  superior  orders  of  the  community. 
The  share  which  this  has  in  forming  the  public  manners 
and  national  character,  is  very  important.  In  countries 
in  which  the  gentry  are  excluded  from  all  concern  in  the 
government,  scarcely  any  thing  is  left  which  leads  to  ad- 
vancement, but  the  profession  of  arms.    They  who  do 
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not  addict  themselves  to  this  profession  (and  miserable 
must  that  country  be,  which  constantlj  employs  the  mill* 
tary  service  of  a  great  proportion  of  any  order  of  its  sub* 
jects  !)  are  commonly  lost  by  the  mere  want  of  object 
and  destination ;  that  is,  they  fall,  without  reserve,  into 
the  most  sottish  habits  of  ^animal  gratification,  or  entirely 
devote  themselves  to  the  attainment  of  those  futile  ^rts 
and  decorations  which  compose  the  business  and  recom- 
mendation of  a  court:  on  the  other  hand,  where  the 
whole,  or  any  effective  portion  of  civil  power  is  possess^ 
ed  by  a  popular  assembly,  more  serious  pursuits  will  be 
encouraged ;  purer  morals,  and  a  more  intellectual  charac* 
ter,  will  engage  the  public  esteem ;  those  faculties  which 
qualify  men  for  deliberation  and  debate,  and  which  are 
the  fruit  of  sober  habits,  of  early  and  long-continued 
application,  will  be  roused  and  animated  by  the  reward, 
which,  of  all  others,  most  readily  awakens  the  ambition 
of  the  human  mind — political  dignity  and  importance. 

II.  Popular  elections  procure  to  the  common  people 
courtesy  from  their  superiors.  That  contemptuous  and 
overbearing  insolence,  with  which  the  lower  orders  of 
the  community  are  wont  to  be  treated  by  the  higher,  is 
greatly  mitigated  where  the  people  have  something  to  give. 
The  assiduity  with  which  their  favour  is  sought  upon  these 
occasions,  serves  to  generate  settled  habits  of  conde* 
scension  and  respect;  and  as  human  life  is  more  embitter* 
ed  by  affronts  than  injuries,  whatever  contributes  to  pro* 
cure  mildness  and  civility  of  manners  towards  those  who 
are  most  liable  to  suffer  from  a  contrary  behaviour,  cor» 
rects  with  the  pride,  in  a  great  measure,  the  evil  of  in'e« 
quality,  and  deserves  to  be  accounted  amongst  the  most 
generous  institutions  of  social  life. 

HI.  The  satisfaction  which  the  people  in  free  govern- 
ments derive  from  the  knowledge  and  agitation  of  polit- 
ical subjects ;  such  as  the  proceedings  and  debates  of  the 
senate ;  the  conduct  and  character  of  ministers ;  the  revo- 
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lutioDft,  intrigaea,  and  contentions  of  parties  ;  and,  in 
general,  from  the  discussion  of  public  measures,  ques* 
tions,  and  occurrences.  Subjects  of  this  sort  excite  just 
enough  of  interest  and  emotion  to  afford  a  moderate  en- 
gagement to  the  thoughts,  without  rising  to  any  paiofnl 
degree  of  anxiety,  or  ever  leaving  a  fixed  oppression  upon 
the  spirits  :-7*-and  what  is  this,  but  the  aim  and  end  of  all 
those  amusements,  which  compose  so  much  of  the  bosi^ 
ness  of  life  and  of  the  value  of  riches  ?  For  my  part  (and 
1  believe  it  to  be  the  case  with  most  men  who  are  arrived 
at  the  middle  age,  and  occupy  the  middle  classes  of  life,) 
had  I  all  the  monej  which  I  pay  in  taxes  to  government, 
^t  liberty  to  lay  out  upon  amusement  and  diversion,  I 
know  not  whether  1  could  make  choice  of  any  in  which 
I  should  find  greater  pleasure  than  what*I  receive  from 
expecting,  hearing,  and  relating  public  news;  reading 
parliamentary  debates  and  proceedings ;  canvassing  the 
poUtical  arguments,  projects,  predictions,  and  intelligence, 
which  are  conveyed,  by  various  channels,  to  every  cor> 
ner  of  the  kingdom.  These  topics,  exciting  universal 
curiosity,  and  being  such  as  almost  every  man  is  ready  to 
form  and  prepared  to  deliver  an  opinion  about,  greatly 
promote,  and,  1  think,  improve  conversation.  They  ren- 
der it  more  rational  and  more  innocent ;  they  supply  a 
substitute  (or  drinking,  gaming,  scandal,  and  obscenity. 
Now,  the  secrecy,  the  jealousy,  the  solitude,  and  -precipi- 
tation of  despotic  governments,  exclude  all  this.  But  the 
loss,  you  say,  is  trifling.  1  know  that  it  is  possible  to  ren- 
der even  the  mention  of  it  ridiculous,  by  representing  it 
ms  the  idle  employment  of  the  most  insignificant  part  of 
the  nation,  the  folly  of  village-statesmen  and  coffee-house 
politicians  :  but  I  allow  nothing  to  be  a  trifle  which  min- 
isters to  the  harmless  gratification  of  multitudes  ;  nor  any 
order  of  men  to  be  insignificant,  whose  number  bears  a 
I'espectaUe  proportion  to  the  sum  of  the  whole  coromu* 
nity. 
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We  liftf  6  been  accostomed  to  an  opinion,  thai  a  Rt:pue- 
tiiOAif  form  of  government  suits  onlj  with  the  afiairs  of  a 
UMll&tate;  which  opinion  is  founded  in  the  considera* 
tfon,  that  unless  the  people,  in  every  district  of  the  em- 
f«fe,  lie  admitted  to  a  share  in  the  national  representa* 
lion,  the  government  is  not,  as  to  them,  a  republic;  that 
elections,  where  the  constituents  are  namerous,  and  dis- 
persed through  a  wide  extent  of  country,  are  conducted 
with  dMcitlty,  or  rather,  indeed,  managed  by  the  in- 
trigues and  combination  of  a  few,  who  are  situated  near 
the  place  of  election,  each  voter  considering  his  single 
urtBs^e  89  loo  mioilte  a  portion  of  the  general  interest  to 
A«ierve  his  care  or  attendance,  much  less  to  be  worth 
ei>j  oppesitien  to  inftaenee  and  application;  that  whilst 
we  co^raet  the  repreaentatton  within  a  compass  small 
tnoiigli  to  adiait  of  orderly  debate,  the  interest  of  the 
eonstllfient  becomes  too  small,  df  the  representative  too 
great.    It  is  diflcelt  also  to  maintain  any  connexion  he* 
tween  them.    He  who  represents  two  hundred  thousand, 
Hi  oeeeiaaifljr  a  stranger  to  the  greatest  part  of  those 
who  elect  him ;   and  when  his  interest  amongst  them 
ceases  to  depend  upon  an  acquaintance  with  their  per- 
sons and  character,  or  a  care  and  knowledge  of  their 
^ffiirs;  when  such  a  representative  finds  the  treasured 
sttid  honoors  of  a  great  empire  at  the  disposal  of  a  few, 
and  himself  one  of  the  few,  there  is  little  reason  to 
hope  that  he  will  not  prefer  to  hid  public  duty  those 
temptations  of  personal  aggrandizement  which  his  situa- 
tion offers,  and  which  the  price  of  his  vote  will  always 
perehtte.     All  appeal  to  the  people  is  precluded  by  the* 
impossibllfty  of  collecting  a  sufficient  proportion  of  their 
force  and  numbers.    The  fections  and  the  unanimity  of 
the  senate  are  equally  dangerons.     Add  to  these  consid-. 
eraftlens,  that  in  a  democratic  constitution  the  mechanism 
is  too  cemplkoted,  and  the  motions  too  3low,  for  the  ope- 
rttiofis  iA  a  great  empire ;  whose  defpnce  and  govern- 
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ment  require  execution  and  despatch,  in  proportioo  to  thct 
magnitude,  extent,  and  variety  of  its  iotereftts  and  coin 
cerns.  There  is  weight,  no  doubt,  in  these  reasons  ;  but 
much  of  the  objection  seems  to  be  done  awaj  by  the  con- 
trivance of  a  ftdtral  republic,  which,  distftbating  the 
country  into  districts  of  a  commodious  extent,  and  leav* 
h)g  to  each  district  its  internal  legislation,  reserves  to  a 
convention  of  the  states  the  adjustment  of  their  relative 
claims ;  the  levying,  direction,  and  governmetit  of  Um 
common  force  of  the  confederacy ;  the  requisition  of 
subsidies  for  the  support  of  this  force ;  the  making  of 
peace  and  war ;  the  entering  into  treaties ;  the  regulation 
of  foreign  commerce ;  the  equalisation  of  duties  upon  lm« 
ports,  so  as  to  prevent  the  defrauding  of  the  revenue  of 
one  province  by  smu^ling  articles  of  taxation  from  tlie 
borders  of  another ;  and  likewise,  so  as  to  guard  against 
rnidue  partialities  in  the  encouragement  of  trade.  To 
what  limits  such  a  republic  might,  without  inconveoieD- 
cy,  enlarge,  its  dominioDs,  by  Assuming  neighboorlDg 
provinces  into  the  confederation ;  or  how  far  it  is  capable 
of  uniting  the  liberty  of  a  small  commonwealth  with 
the  safety  of  a  powerful  empire ;  or  whether,  amongst 
co-ordinate  powers,  dissensions  and  jealousies  would  not 
be  likely  to  arise,  which,  for  want  of  a  common  superior, 
might  proceed  to  latal  extremities,  are  questions,  upon 
which  the  records  of  mankind  do  not  authorize  us  to  de» 
>  eide  with  tolerable  certainty.  The  experiment  is  aboQt 
to  be  tried  in  America  upon  a  large  scale. 
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CHAPTER  yiL 

<m  TH£  BBlTISa  CONftTITUTIOK. 

:  BY  the  coKSTfTenoN  of  a  country,  is  meant  so  niach  of 
it*  iM^y  as  relates  to  the  designation  and  fdrm  of  the  legis- 
lalwre ;  tiie  rights  and  functions  of  the  several  parts  of  the 
legislative  hody )  the  construction,  office,  and  jurisdiction 
of  cottrfta  of  justice.    Ttie  constitution  is  one  principal 
dimioB)  section,  or  title,  of  the  code  of  public  laws ;  dis* 
tiiifuiahed  from  tlie  rest  only  by  the  superior  importance 
of  tke  suti^ct  of  which  it  tneals.    Therefore  the  terms 
cmtiiMkf$ml  and  uncotuliMtono/,  mean- legal  and  illegal. 
Hhe  distiBOtioa  and  ideas  which  these  terms  denote,  are 
fomided  in  the  same  authority  with  the  law  of  the  land 
ispoD  any  other  sdbjeot;  and  to  be  ascertained  by  the  same 
im^cies*   la  £eglaBd^«the  system  of  public  jurisprudence 
is«ma4e.upof  acts  of  porHameot,  of  decieions  of  courts  of 
lair«  ami  o£  immemorial  usages :  consequently,  these  are 
the  prineiprlea  of.  which  the  En^isK  constitution   itself 
toQsiets,  the  .aouroes.  fnim  which  alt  our  Icnowledge  of  its 
aatose  and  limitalions  is  to  be  deduced,  and  the  authori*' 
ties  to  wlueb  all  appeal  ought  to  be  itoade,  and  by  which 
every- cooatiliitioaal  doubt  and  question  can  alone  be  dti- 
cided.    >Thi6  plain  and  intelligible  definition  is  the  more 
neoessAry  to  be  preserved  in  our  thoughts,  as  some  wri- 
ters upon -the  sobjeot  absurdly  confound  what  is  constitu- 
tiooal  with  what  is  expedient;  pronouncing  forthwith  a 
measure  to  be  unconstitutional,  which  they,  adjudge  in 
any  respect  to  be  detrimental  or  dangerous;  whilst  othersr, 
again%  aacrifae  a  kind  of  transcendent  authority,  or  mys- 
terious sanettty,  to  the  constitution,  as  if  it  were  founded 
on  some  higl^et  original  than  that  which  gives  force  and 
4ibiigation  to  the  ordinary  laws  and  statutes  of  the  realm, 
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or  were  inviolable  on  any  other  account  tha&  its  inlriDsic 
otility.  An  act  of  parliament  in  England  can  neirer  be 
unconstitutional,  in  the  strict  and  proper  icceptetioii  of 
the  (erm  ;  in  a  lower  sense  it  maj,  viz.  when  it  militates 
with  the  spirit,  contradicts  the  analogy,  or  defeats  tbe 
provision  of  other  laws,  made  to  regulate  the  form  at 
governm'*.nU  Even  tbat  flagitious  abase  ef  their  trast,  hy 
which  a  parliament  of  Henry  the  Eighth  coaferred 
the  king's  proclamation  the  authority  <if  law,  was  sac 
stitutional  only  in  this  latter  sense* 
.  Most  of  those  who  treat  of  the  BrtiMi  eonslitfrtlon^ 
consider  it  as  a  scheme  of  government  formally  plaooad 
and  contrived  by  pur  ancestors,  in  so^e  certain  asra  of 
our  national  ^istory,  and  as  set  up  io  ponsoance  of  as«h 
regular  plan  and  design*  Something  of  thia  sM  ia  aecral* 
)y  supposed,  Of  referred  to,  in  the  ctspffeasibna  <tf  thoae 
who  speak  of  the  *'  principles  of  the  con^lituiiea,''  of 
bringing  baqk  the.  constitution  to  its  ^  first  priticifrtes,"  ef 
restoring  it  to  its  ^^  original  purity/' bv  ^  priafiMve  imMU^ 
Kow,  this  appean  Io  me  an  errtseotis  conception  of  the 
subject.  No  such  plan  was  ever  forased,  cOnst^euiiWj 
no  such  first  prinsiples,  original  models  or  stafadaird,exiat: 
I  mean,  there  never  was  a  date*or  pomtof  tinse  in  enr 
history,  when  -the  goveramebt  of  Bogiand  whs  ie  be  set 
up  anew,  and  when  it  |9^s  relerrM  to  an;f  siegla. person, 
or  assembly,  or  committee,  to  frame  a  chartev  for  the 
future  government  of  the  country ;  os  when  a  consHte- 
tion  so  prepared  and  digested,  was  by  common  ^coravnt 
received  and  established.  In  the  time  of  theH^ivil  warn, 
or  rather  between  the  death  of  Charles  the  First -end  tlM 
restoration  of  his  son,  many  such. projects  w^re pehUsbed, 
but  none  were  carried  into  execetion*  The  €hreat  Char- 
ter, and  the  Bill  of  Rights,  were  vise  end  atrenooos 
efforts  to  obtain  security  against  certain  aboset  of  r^faJ 
power,  .by  which  the  sObject  had  been-  fomef ly  a^. 
grieved ;  but  these  were,  either  of  tfaem^  maeh  too  par-< 


Ikl  iMdifipalkttt  of  the  ooostttatioo,  to  giv€  it  •  b^w 
^rigiML  The  eoottitiitioii  of  Eogiaiid,  like  that  of  mott 
ooiiotriM  ia- Europe,  batb  growa  out  of  occatioa  aai 
omefgeacy;  froo  the  Toriooa  policy  of  iiShpemt  agesi 
from  the  GOBlentioaa,  Mocetaes,  ii^reatf,  and  i^foHuo^ 
ties  of  differoBft  ofdan  and  portiet  of  omd  in  the  coauMi^ 
iiity.  It  laaaaiblei  one  «tf  thooa  old  maasioiM,  wtikh, 
iaaload  of  haiiig  built  all  at  ooce,  after  a  regular  plan, 
aAd  aoQordiag  to  the  mlos  of  arcbitecture  at  preteol 
establkfaed,  has  been  reared  io  diflerent  ages  of  the  artf 
bai  booD  altered  from  time  to  time,  and  hat  been  cob* 
liattally  iMeifing  additions  and  repairs  suited  to  the 
taste)  fertuae,  or  conveoieaojr  of  its  successiTe  pveprie- 
-tors.  Id  suob  a-buildiog,  ive  look  in  Yuin  for  the  elegance' 
aad  paspsftioa,  for  the  just  ocider  aud  correspondsfteie  of 
parts, iurhicb  we  eapect  ia  awodern  edifice;  andnhicti 
extesaai  qnaiMArjr,  aAer  all,  contributes  nsacb  more  per^ 
laps  to^lhaaoMsement  of  the  beboMer,  than  theaceon^^ 
■edatinn  of  ibe  ittbaUtaait. 

Jatbe  Bfilish,and  possibly  in  all  e^er  constUatlofts; 
tkere  exists  a  wide  diibreniDe  between  the  aetoal  state  «f 
Iho  goTerMnent  and  the  theory.  The  one  results  freiii. 
the  other;  but  still  tliey  are  diifere^t.  When  we  ooh- 
lemphile  tbe  ikesry  "bf*  the  British  govet nment,  w«  see 
the  king  invested-  with  th^  most  absolute  personal  impu«* 
nity  ;  with  a  powtr  of  rejecting  laws  which  have  been 
resoWed  upon  ^by  both  bouses  of  parliament;  of  confer- 
ring by  his  charter,  upon  apy  set  or  succession  of  men  be 
pleases,  tbe  privilege  of  sending  representatives  into  one 
bouse  of  parliament,  as  by  his  iasmediate  appointment  he 
con  pbce  whom  he  will  in  the  other.  What  is  this,  a 
roreigner  migbt  ask,  but  a  more  circuitous  despotism  t 
Yet,  when  we  turn  our  attention  from  tbe  legal  existence, 
.  to  the  actual  esereise  of  royal  nuthority  in  England,  we 
see  these  fc^mi^hle  prerogatives  dwindled  into  mere 
I ;  audi  in  their  stead,  a  sure  and  commanding 


tuiairirtt  of  which  tbe  cMitftaliM,  it  iceae^  b^otallj 
igooraot^  growing  oi^  of  thateaopoi^iit  fMilfoiMige,  which' 
the  increased  extent  and  opnlimce  of  llie  empire  haft 
jdaced  io  the  dbpofialof  the  execuiive  oMgistraite* 

Upoo  questient  of  reforn,  the  babil  of  refleettMi  io  be 
eocoiiraged,  is  a  aoher  ctosipairiaoo  of  the  coaslkntioQ 
uader  whi^h  we  live,  not  wllb  aodeli  of  speiwlatife  pei>* 
fociioD^  but  with  the  actual  chaace  of  obtatAM^  a  hetter. 
Tbk  tju-n  of  thought  will  generate  a  pglkicai  diipotitieD^ 
equally  retnoved  from  that  p«mle  admiialieii  of  present 
oitabUshaleAtSy  which  seeB.no  faulty  and  can  ^adote  no 
Qibanget  and  that  distempered  aensibility,  whiob  is  alive 
only  to  perceptions  of  incoovieniency,  aaid  ie  too  iaspa* 
tient  i9  be  delivered  fron  the.  uoeasiness  whieh  -it  feek, 
to  connpule  either  the  peril  or  expense  of  Ihe  isaedy* 
Politieal  innovations  cooHnonly  prodooe  laaay  effeda 
bwide  those  that  aro  intended*  The  dhreel  csmeqiience* 
ia  often  the  least  iaapoxtant*^  Incideotait,  re«iote|.  and 
nnthought-of  evils  or  advantagea,  frefveoUy  esoeed  the 
I^KmI  that  is  designed,  or  the  incoBVenieocy  that  ia  fore* 
seen^  it  is  froii^  the  silent  and  unobserved  oponlioaitfnMa 
^^e. obscure  prioress  of  causes  set  at  work  in  diierenl 
purpose!,  that  the  greatest  revolutions  take  their  riee. 
When  Elizabeth,  and  her  ioimedilrte  vseccesaer,  tapplied 
tberaselves  to  tbe  encouragement  and  regulation  of  trade 
l^y  many  wise  laws,  they  knew,  not  that,  together  wilk 
wealth  and  industry,  they  were  diffusiang  a  cofiscioeaaesa 
of  strength  and  independency,  wbkh  wook)  not  hang 
endure,  under  the  foroia  of  a  mixed  gofermlMiit,  tbe. 
dominion  of  arbitrary  princes*  When  it  waa  debated 
whether  the  mutiny-act,  the  law  by  which  the  army  is 
governed  and  maintained,  should  he  l»mpoi^y  oikperpe* 
tu^l,  little  else  probably  occurred  to  tbe  ad^oaletof  an 
annual. bill,  than  the  expedieecy  of  releiBing  a  4»nlrel 
over  the  mast  dangerous  prerofsUive  of  4he  .f^owo«-*the 
direction  and  command  of  a  ^Uf^dij^gj^mSi  wheiwfl^iii 


it»  efbet,  Mb  sfegle  reservalioD  bas  ftlter«cl  tbe  wketo 
Irame  and  <{iMlily  of  the  Brtitob  costtitotion.  For  %mte) 
in  eoiMeqoence  of  ihe  miltlary  eyateBi  which  prevails  ift 
netghbowring  aBcL  rival  natioiis,  as  wall  as  on  accoimt  of 
the  intarnal  exiganeies  of  govarnoient,  a  standing  aniiy 
haa  becoaae  easential  to  the  safety  and  administration  of 
the  enpife,  it  endiiles  parliament,  by  discontinuing  this 
neeeaaary  proviaioe,  so  to  enforce  its  resolutions'  npoo 
any  other  sebyect,  as  to  render  the  binges  dissent  to  a  law, 
whieh  has  received  the  approbation  of  both  booses,  too 
dangoffoaa  an  experiment  any  longer  to  be  adrised.  A 
conteat  between  the  king  and  parliament  cannot  now  h& 
p^aei^rad  in  witlioot  a  dmohition  of  the  government. 
Laatiy,  when  the- constitution  conferred  upon  the  crown. 
the  nominailion  to  ail  ennployasents  In  the  public  service, 
Mie  authors  of  this  arrangement  were  led  to  it,  by  the 
obvkmapiiepriety  of  leaving  to  a  master  the  choice  of  hit 
•emnts.;  and  by  the  manifest  inconveniency  of  engaging 
the  nottonal  eouncil,  upon  every  vacancy,  in  those  pei^ 
sooal  contests  wWeh  attend  elections  to  places  of  hononv 
tsrf-  emduomnt.  Our  ancestors  did  not  observe,  that 
this  disposition  added  an  influence  to  the  regal  office, 
wbieb,  as  the  number  and  vulue  of  public  employments 
increased,  would  supersede  in  a  great  measure  the  forms, 
god  change  the  character  of  the  ancient  constitution : 
Tliey  knew  not,  what  the  experience  and  reflection  of 
modern  ages  has  discovered,  that  patronage  universally 
is  power;  that  lie  who  possesses  in  a  sufficient  degree 
the  means  of  gratifying  the  desires  of  mankind  after 
wealth  and  distinction,  by  whatever  checks  and  forms  hiS' 
authority  may  be  limited  or  disguised,  will  direct  the 
Bwnagumentof  pabKc  affairs.  Whatever  be  the  ihecha- 
nism  of  the  political  engine,  hl^  will  guide  the  motioir. 
These  instances  are  adduced  to  illustrate  the  proposition 
we  laid  down^  that,  in  politics,  the  most  important  and 
rbave,  fisr  the  most  part,  been  incidental 


tbe  sake  of  tlie  caution  wbieb  it 

OQght  ii#t  to  be  adv«fitaMd  41^011 

difioomiaeiit  of  tlie  eomm^mmemf^wUb^a^im'kn^^i^dee^ 

$8  well  of  tb0  veaaote.teftdeiu^G^wiw  of  Hie^'iWMdiaiB 

iieaiga.    Tfae.ooiiffoge  of  a  gWewMm  shenM.  feteaiiie 

that  of  a  oouMAiidert  ^ 

feagar,  &«ver  fqriitit  ttet,  wM^  W»  oi 

lives  aad  tortimm  of  a  maltHiuk.;  aad  wbio4Nt^flot  oon- 

sider  it  as  aajr  jpeof  of  seal  or  valMiVt  to<sUteilie«aAi3f 

of  o(W  men  upon  UifrawnMS^of  a.] 

Otttcraiise* 

TImre  is  one  end  of  oi«il 
food  coBstiMiott,  fianeijr,  ttie  bappiMSs  ofeifes 
Uiere  isanottor  end  iMOiittallio  a  food 
oonmon  to  it  with  maay  \ 
Observing  ihal  tbe  host  t&aa  of 
dofeelito,  wbleb  did  Ml  piowto  far  Hs^owd  ] 
10  tmr  pidstieal  i 

as  expe^Henl;  9Mm1  are  eosleiii*lo  aeeepit  asa  i 
feaaon  for  a  moasttfe,  or  law,  thatit  is  oeosssary  or  coo-' 
ducive  to  the  preser vatioii  of  tlie  conatifeiilloii.  ¥eC|«te 
trotb^sQch  pBortiioaa  a<o  ollioiiilnly  ^spediont^oad  oacii 
an  exeuse  final,  onfy  wlrijstihe  couslHulitfn  la  wmth  pff^ 
senriog ;  that  is,  umil  it  can  be  esekaofrt  for  a  bettoK^ 
I  premise  this  ditlinction,  becaase  manj^  litega^in  tM 
E^B[Ush,  as  in  OfeijcoBstilntiMi,  ate  to  bo^ vltfMeaiod  ami 
accottnied  lor  solely  from  Iknir  te&donoy ^  maiiiMli  tte 
goYemment  in  its  present  stale,  and  the  seveval  paito  of 
it  in  possession  of  tbe  powto  which  tbe  cmalitetion  has 
ass^^ned  to  them;  and  baeanse  I  vonU  wish  it  to  be  re* 
BBWked,  that  saeh  a  renMdninliii»M  aisnsjs  •ohnwIiMifta 
to  another,— ttie  vahte  fttt  nseftilness  of  the  eonHilnflun 
itself. 

The  Gimrmmmt  of  E^kmd^  vfhkk  hat  I 
called  a  mteed  gwenMiBt,  awnotinMs  a  Unriiid 
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■cby,  is  formed  by  a  combioation  of  the  three  regular 
spiaoiea  of  governmeot, — the  monarchy,  residing  in  the 
King ;  the  aristocracy,  in  the  House  of  Lords ;  and  the 
republic,  being  represented  by  the  House  of  Clommons. 
The  perfection  intended  by  such  a  scheme  of  government 
is,  to  unite  the  advantages  of  the  several  simple  forms, 
and  to  exclude  the  inconveniences.  To  what  degree  this 
porpose  is  attained,  or  attainable,  in  the  British  constitu- 
tioD  ;  wherein  it  is  lost  sight  of  or  neglected ;  and  by 
wfaa^t  means  .it  may  in  any  part  be  promoted-  with  better 
success,  the  reader  will  be  enabled  to  judge,  by  a  separate 
recollection  of  these  advantages  and  inconveniences,  as 
eommerated  in  the  preceding  chapter,  and  a  distinct  ap- 
plication of  each  to  the  political  condition  of  this  country. 
We  will  present  our  remarks  upon  the  subject  in  a  brief 
account  of  the  expedients  by  which  the  British  coiistitu< 
tion  provides, — 

1st,  For  the  interest  of  its  subjects* 

Sdi^,  For  its  own  preservation* 

The  contrivances  for  the  first  of  these  purposes  are  the 
following : 

In  order  to  promote  the  establishment  of  salutary 
public  laws,  every  citizen  of  the  state  is  capable  of  becom- 
ing a  member  of  the  senate ;  and  every  senator  possesses 
the  right  of  propounding  to  the  deliberation  of  the  legisla- 
tare  whatever  law  he  pleases. 

Every  district  of  the  empire  enjoys  the  privilege  of 
choosing  representatives,  informed  of  the  interests,  and 
circumstances,  and  desires  of  their  constituents,  and  en. 
titled  by  their  situation  to  communicate  that  information 
to  the  national  council.  The  meanest  subject  has  some 
one  whom  he  can  call  upon  to  bring  forward  bis  com- 
plaints and  requests  to  public  attention. 

By  annexing  the  right  of  voting  for  members  of  the 
House  of  Commons  to  different  qualifications  in  different 
places,  each  order  and  profession  of  men  in  the  commu* 
47 
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nity  become  virtually  reprei enCed ;  that  is,  nenof  alt 
orders  and  professions,  statesiDen,  coartiers,  country 
gentlemen,  lawyers,  merchants,  manufacturers,  soldiers, 
sailors  interested  in  the  prosperity,  and  experienced  in 
the  occupation  of  their  respective  professionst  oblaitt 
seats  in  parliament. 

The  elections,  at  the  same  time,  are  so  connected  with 
the  influence  of  landed  property,  as  to  afi>rd  a  certainty 
that  a  considerable  number  of  men  of  great  estates  will 
be  returned  to  parliament ;  and  are  also  so  modified,  that 
men  the  most  eminent  and  successful  in  their  respectire 
professions,  are  the  most  likely,  by  their  riches,  or  the 
weight  of  their  stations,  to  prevail  in  these  competitioiis« 

The  number,  fortune,  and  quality  of  the  members ;  the 
variety  of  interests  and  characters  amongst  them ;  above 
all,  the  temporary  duration  of  their  power,  and  the  change 
of  men  which  every  new  election  produces,  are  so  many 
securities  to  the  public,  as  well  against  the  subjection  of 
their  judgments  to  any  external  dictation,  as  against  the 
formation  of  a  junto  in  their  own  body,  sufficiently  power- 
ful to  govern  their  decisions. 

The  representatives  are  so  intermixed  with  the  con- 
stituents, and  the  constituents  with  the  rest  of  the  people, 
that  they  cannot,  without  a  partiality  too  flagrant  to  be 
endured,  impose  any  burthen  upon  the  suliject  in  which 
they  do  not  share  themselves ;  nor  scarcely  can  they 
adopt  an  advantageous  regulation,  in  which  their  own 
interests  will  not  participate  of  the  advantage. 

The  proceedings  and  debates  of  parliament,  and  the 
parliamentary  conduct  of  each  representative,  are  knowii 
by  the  people  at  large. 

The  representative  is  so  far  dependent  upon  the  gob* 
stituent,  and  political  importance  upon  public  favour,  that 
a  senator  most  effectually  recommends  himself  to  emi- 
nence and  advancement  in  the  state,  by  contriving  and 
patronizing  laws  of  public  utility. 
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When  intelligence  of  tbe  coodUtoDf  wants,  and  occap> 
aions  of  tbe  people,  ia  thus  colleciied  from  eveiy  quarter  i 
when  aoch  a  Tariety  of  invention,  and  so  many  under- 
atandiags  are  set  at  work  upon  the  subject ;  it  may  be 
preaoin^,  that  the  most  eligible  expedient,  remedy,  or 
improvement,  will  occur  to  some  one  or  other ;  and  when 
a  wise  council,  or  beneficial  regulation,  is  once  suggested, 
it  may  be  expected,  from  tbe  disposition  of  an  assembly 
so  constituted  as  the  JBifitish  House  of  Commons  is,  that  it 
cannot  fail  of  receivi«|pilhe  approbation  of  a  majority* 

To  prevent  those  ^  destructive  contentions  for  the 
supreme  power,  which  are  sure  to  take  place  where  the 
members  of  the  state  do  not  live  under  an  acknowledged 
bead,  and  a  known  rule  of  succession ;  to  preserve  the 
people  in  tranquillity  at  home,  by  a  speedy  and  vigorous 
execution  of  the  laws ;  to  protect  their  interest  abroad, 
by  strength  and  energy  in  military  operations,  by  those 
advantages  of  decision,  secrecy,  and  despatch,  which 
belong  to  the  resolutions  <>f  monarchical  councils :— «for 
these  purposes,  tbe  constitution  has  committed  the  execu* 
tive  government  to  the  administration  and  limited  autho- 
rity of  an  hereditary  king. 

In  the  defence  of  the  empire ;  in  the  maintenance  of 
its  power,  dignity,  and  privileges,  with  foreign  nations ; 
and  in  the  providing  for  the  general  administration  of 
municipal  justice,  by  a  proper  choice  and  appointment  of 
magistrates,  the  inclination  of  the  king  and  of  the  people 
usually  coincide:  in  this  part,  therefore,  of  the  regal 
office,  the  constitution  entrusts  the  prerogative  with 
ample  powers. 

The  dangers  principally  to  be  apprehended  from  regal 
government  relate  to  the  two  articles  of  taxation  and 
funishmtnt.  In  every  form  of  government,  from  which 
the  people  are  excluded,  it  is  the  interest  of  tbe  gover- 
nors to  get  as  much,  and  of  the  governed  to  give  as  littlei 
as  they  can :  the  power  also  of  punishment,  in  the  bands 
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of  an  arbitrary  prince,  oftentimes  becomes  an  eagine  ^4 
extortion,  jealousy,  and  revenge.  Wisely,  therefore,  bath 
the  British  constitution  guarded  the  safety  of  the  people, 
in  these  two  points,  by  the  most  studious  preeautions. 

Upon  that  of  taxation  every  law  which,  by  the  remotest 
construction,  may  be  deemed  to  levy  money  upon  the 
property  of  the  subject,  must  originate,  that  is,  must  first 
be  proposed  and  assented  to  in  the  House  of  Commons : 
by  which  regulation,  accompany  ingjthe  weight  which  that 
assembly  possesses  in  all  its  funcliigHi,  the  levying  of  taxes 
is  almost  exclusively  reserved  to  the  popular  part  of  the 
constitution,  who,  it  is  presumed,  will  not  tax  themselves, 
nor  their  fellow-subjects  without  being  first  convinced  of 
the  necessity  of  the  aids  which  they  grant. 

The  application  also  of  the  public  supplies  is  watched 
with  the  same  ciroumspection  as  the  assessment.  Many 
taxes  are  annual ;  the  produce  of  others  is  mortgaged,  or 
appropriated  to  specific  services ;  the  expenditure  of  all 
of  them  is  accounted  for  to  the  House  of  Commons ;  as 
computations  of  the  charge  of  the  purpose  for  which  they 
are  wanted,  are  previously  submitted  to  the  same  tribunal. 

In  the  infliction  o(  punishmtnt^  the  power  of  the  crown, 
and  of  the  magistrate  appointed  by  the  crown,  is  confined 
by  the  most  precise  limitations :  the  guilt  of  the  offender 
must  be  pronounced  by  twelve  men  of  his  own  order,  in- 
difierently  chosen  out  of  the  county  where  the  offence 
was  committed ;  the  punishment,  or  the  limits  to  which 
the  punishment  may  be  extended,  are  ascertained,  and 
affixed  to  the  crime,  by  laws  which  know  not  the  person 
of  the  criminal. 

And  whereas  the  arbitrary  or  clandestine  seizure  and 
confinement  of  the  person  is  the  injury  most  to  be  dread- 
ed from  the  strong  hand  of  the  executive  government,  be- 
cause it  deprives  the  prisoner  at  once  of  protection  and 
defence,  and  delivers  him  into  the  power,  and  to  the  ma- 
licious or  interhcted  designs  of  his  enemies ;  the  constita- 
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tion  faas^provided  against  this  danger  with  extreme  aoli- 
dtade*  The  ancient  writ  of  habeas-corpns,  the  habeas^ 
corpus  act  of  Charles  the  Second,  and  the  practice  and 
determinations  of  oar  sovereign  coarte  of  justice  founded 
upon  these  laws,  aflTord  a  complete  remedy  for  every  con- 
ceivable case  of  illegal  imprisonment.* 

Treason  being  that  charge,  under  colour  of  which  the 
destruction  of  an  obnoxious  individual  is  often  sought : 
and  governnient  being  at  all  times  more  immediately  a 
party  in  the  prosecution ;  the  law,  beside  the  general  care 
with  which  it  watchea  over  the  safety  of  the  accused,  in 
this  case,  sensible  of  the  unequal  contest  in  which  the 
subject  is  engaged,  has  assisted  his  defence  with  extraoi^ 
dinary  indulgences.  By  two  statutes,  enacted  since  the 
Revolution,  every  person  indicted  for  high  treason  sliall 
have  a  copy  of  his  indictment,  a  list  of  the  witnesses  to  be 
produced,  and  of  the  jurj  impannelled,  delivered  to  him 
ten  days  before  the  trial ;  he  is  also  permitted  to  make  his 

*  Upon  complfiint  in  writiof  bj,  or  on  behalf  of,  any  person  ia  con- 
finement, to  anj  of  the  four  courts  of  Westminster  Hall,  in  term  time, 
or  to  the  Lord  Chancellor,  or  one  of  the  Judges,  in  the  vacation  ;  vid 
upon  a  probable  reason  being  suggested  to  question  the  legality  of  tbe 
detention,  a  writ  is  issned  to  the  person  in  whose  custody  the  complaiDo 
ant  is  alleged  to  be,  commanding  bim  within  a  certain  limited  and  short 
time  to  produce  the  body  of  the  prisoner,  and  the  authority  under  which 
he  is  detained.  Upon  the  return  of  the  writ,  strict  and  instantaneous 
obedience  to  which  is  enforced  by  very  severe  penalties,  if  no  lawful 
cause  of  imprisonment  appear,  the  court  or  judge  befra^  whom  the  pris- 
oner is  brought,  is  authorized  and  bound  to  discharge. him  ;  eyen  though 
he  may  have  been  committed  by  a  secretary,  or  other  high  officer  of 
state,  by  the  privy  council,  or  by  the  king  in  person  :  so  that  no  subject 
of  this  realm  can  be  held  in  confinement  by  any  power,  or  under  any 
pretence  whatever,  provided  he  can  find  means  to  convey  hiscomjAaint 
to  one  of  the  four  courts  of  Westminster  Hall,  or  during  their  recess,  t« 
any  of  the  judges  of  the  same,  unless  all  these  several  tribunals  agree  in 
determining  his  imprisonment  to  be  legal.  He  may  make  application  to 
.  them  in  succession  ;  and  if  one  out  of  the  number  be  found,  who  thinks 
the  prisoner  entitled  to  his  liberty,  that  one  pcisesses  authority  to  restore 
it  to  hiiD. 
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defence  by  counsel ; — privtleges  wUch  sire  not  allmred  to 
the  prisoner,  in  a  trial  for  any  other  erlme :  and,  what  is 
of  more  importance  to  the  party  than  8H  the  rest,  ^e  tear 
timony  of  two  witnesses,  at  the  least,  is  required  to  con* 
vict  a  person  of  treasen ;  whereas,  one  positite  witness  is 
sufficient  in  almost  etery  other  species  of  accosatioQ* 

We  proceed,  in  the  second  place,  to  inquire  ia  what 
manner  the  constitution  has  provided  for  its  own  preserva* 
tion ;  that  is,  in  what  manner  each  part  of  the  legislature 
is  secured  in  the  exercise  of  the  powers  assigned  to  it, 
from  the  encroachment  of  the  other  parts ;  this  security 
is  sometimes  called  the  balance  of  the  eomiihUian  ;  and  the 
political  equilibrium,  which  this  phrase  denotes,  consists 
in  two  contrivances; — a  balance  of  power,  and  a  baiaoce 
of  interest*  By  a  balance  of  power  is  meant,  that  there  is 
no  power  possessed  by  one  part  of  the  legislature,  the 
abuse  or  excess  of  which  is  not  checked  by  some  antago- 
nist power,  residing  in  another  part.  Thus  the  power  of 
the  two  houses  of  parliament  to  frame  laws,  is  checked 
by  the  king^s  negative ;  that,  if  laws  subversive  of  regal 
government  should  obtain  the  consent  of  parliament,  the 
reigning  prince,  by  interposing  his  prerogative,  may  save 
the  necessary  rights  and  authority  of  his  station.  On  the 
other  hand,  the  arbitrary  application  of  this  negative  is 
checked  by  the  privilege  which  parliament  possesses,  of 
refusing  supplies  of  money  to  the  exigencies  of  the  king's 
administration.  The  constitutional  maxim,  ^  that  the  king 
^^  can  do  no  wrong,''  is  balanced  by  another  maxim,  not 
less  constitutional,  ^'  that  the  illegal  commands  of  the  king 
*^  do  not  justify  those  who  assist,  or  concur,  in  carrying 
^^  tkem  into  execution :''  and  by  a  second  rule,  subsidiary 
to  this,  ^  that  the  acts  of  the  crown  acquire  not  any  legal 
^^  force,  until  authenticated  by  the  subscription  of  some  of 
*^  its  great  officers.''  The  wisdom  of  this  contrivance  is 
worthy  of  observation.  As  the  king  could  not  be  punish- 
ed without  a  civil  war,  the  constitution  exempts  bis  per- 
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son  fF#iii  trial  pr  accomt ;  bot,  lest  this  iiApiioity  should 
tncourage  a  liceDtiouB  exercise  of  dominioD,  varioiMi 
obstacles  nre  opposed  to  the  prmte  will  of  the  aove- 
reigD,  when  diivected  to  illegal  objects.  The  pleasure  et 
the  crown  imnst  be  announced  with  eertain  solemnitieSy 
and  attested  by  certain  officers  of  state*  In  some  caseSi 
the  royal  order  OMMt  be  signified  by  a  secretary  of  state  | 
in  others^  it  must  pass  under  the  p^ivy  seal;  and  in  vany^ 
under  the  great  seal.  And  when  the  king's  command  is 
regularly  published,  no  mischief  can  be  achieved  by  it, 
without  the  ministry  and  compliance  of  those  to  whom  it 
is  directed.  Now  all  who  either  concur  Jn  an  illegal  or- 
der, by  authenticating  its  publication  with  their  seal  Or 
subscription,  or  who  assist  in  carrying  it  into  execution, 
subject  themselves  to  prosecution  and  punishment  for  the 
part  they  have  taken ;  and  are  not  permitted  to  plead  or 
produce  the  command  of  the  king,  in  justification  of  thdr 
obedience.*  Aild,  that  the  crown  may  not  protect  its 
servants  in  a  crfminal  submission  to  their  master's  desire%. 
by  the  power  which  in  general  beleogs  to  its  authority,  of 
pardoning  ofi^nces,  and  of  remitting  the  sentence  of  the  law 
prosecutions  by  impeachment,  which  is  the  usual  way  of 
proceeding  against  offenders  of  this  sort,  are  excepted  out 
of  that  prerogative.  But  further ;  the  pawer  4>f  the  crown 
to  direct  the  mihtary  force  of  the  kingdom,  is  balanced 
by  the  annual  neeessity  of  resorting  to  parliament  for  the 

*  AaioDgirt  the  checks  which  parlismtDt  holds  over  the  administra- 
tion of  public  afiairs,  I  forbear  to  mention  the  praotice  of  addressing  the 
king,  to  know  by  whose  advice  be  resolved  upon  a  particular  measure  ; 
and  of  punishing  the  authors  of  that  advice  for  the  counsel  they  had  given. 
Not  because  I  ihmk  this  method  either  unconstitutional  or  improper ; 
but  for  this  reaason — ^that  it  does  not  so  ikiuch  subject  the  king  to  the 
control  of  parliament,  as  it  supposes  him  to  be  already  in  subjection- 
For  if  the  king  were  so  far  out  of  the  reach  of  the  resentment  of  the 
House  of  Commons,  as  to  be  able  with  safety  to  refuse  the  information 
requested,  or  to  take  upon  himself  the  responsibility  inquired  after,  there 
mutt  be  an  end  of  all  proceedings  founded  in  thia  mode  of  application. 
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mainteDance  and  government  of  thai  force*'  The  power 
of  the  king  to  declare  war,  is  checked  by  the  privil^e  of 
the  House  of  Commons  to  grant  or  withhold  the  supplies 
by  which  the  war  must  be  carried  on.  Tbeking^s  choice 
of  his  ministers  is  controlled  by  the  obligation  he  is  under 
of  appointing  those  men  to  offices  in  the  state,  who  are 
found  capable  of  managing  the  affairs  of  his  government, 
witlvithe  two  houses  of  parliament*  Which  consideratioD 
imposes  such  a  necessity  upon  the  crown,  as  hath  in  a 
great  measure  subdued  the  influence  of  favonritism ;  inso- 
much that  it  is  become  no  uncommon  spectacle  in  this 
country,  to  see  men  promoted  by  the  king  to  the  highest 
offices  and  richest  preferments  which  he  has  in  his  power 
to  bestow,  who  have  been  distinguished  by  their  opposi- 
tion  to  his  personal  inclinations* 

By  the  balana  of  rndstwi,  which  accompanies  and  gives 
efficacy  to  the  baUnc$  of  powtr^  is  meant  this : — that  the 
respective  interests  of  the  three  estates  ol  the  empire  are 
so  disposed  and  adjusted^  that  whichever  of  the  three  shall 
attempt  any  encroachment,  the  other  two  will  unite  ia  re- 
sisting it*  If  the  king  should  endeavour  to  extend  bis 
authority,  by  contracting  the  power  and  privileges  of  the 
Commons,  the  House  of  Lords  would  see  their  own  dig* 
nity  endangered  by;  every  advance  whichthe  crown  made 
to  independency  upon  the  resolutions  of  parliament*  The 
admission  of  arbitrary  power  is  no  less  formidable  to 
the  grandeur  of  the  aristocracy  than  it  is  fatal  to  the  lib- 
erty of  the  republic ;  that  is,  it  would  reduce  the  nobil« 
ity  from  the  hereditary  share  they  possess  in  the  national 
councils,  in  which  their  real  greatness  consists,  to  the  be- 
ing made  a  part  of  the  empty  pageantry  of  a  despotic 
court*  On  the  other  hand,  if  the  House  of  Commons 
shduld  intrench  upon  the  distinct  province,  or  usurp  the 
established  prerogative  of  the  crown,  the  House  of  Lords 
would  receive  an  instant  alarm  from  every  new  stretch  of 
popular  power.    In  every  contest  in  which  the  king  may 
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be  engaged  with  the  representat ire  body,  in  defence  of  his 
established  share  of  authority,  he  will  find  a  sure  ally  in 
the  collective  power  of  the  nobility. 

Ad  attachment  to  the  monarchy^  from  which  they  de* 
rive  their  own  distinction  ;  the  allurements  of  a  court,  in 
the  habits  and  with  the  sentiments  of  which  they  have 
been  brought  up ;  their  hatred  of  equality,  and  of  all  lev- 
elling pretensions  which  may  ultimately  afiect  the  privi- 
leges, or  even  the  existence  of  their  order ;  in  short,  every 
principle  and  every  prejudice  which  are  wont  to  actuate 
human  conduct,  will  determine  their  choice  to  the  side 
and  support  of  the  crown*  Lastly,  if  the  nobles  them, 
selves  should  attempt  to  revive  the  superiorities  which 
their  ancestors  exercised  under  the  feudal  constitution,  the 
king  and  the  people  would  alike  remember,  how  the  one 
had  been  insulted,  and  the  other  enslaved,  by  that  barba- 
rous tyranny.  They  would  foiiget  the  natural  opposition 
of  their  views  and  inclinations,  when  they  saw  themselves 
threatened  with  a  return  of  a  domination,  which  was  edi* 
ous  and  intolerable  to  both* 

The  reader  will  have  observed,  that  in  describing  th6 
British  constitution,  little  notice  has  been  taken  of  the 
House  of  Lords.    The  proper  use  and  design  of  this  part 
of  the  constitution,  are  the  following  :  First  to  enable  the 
king,  by  his  right  of  bestowing  the  peerage,  to  reward  the 
servants  of  the  public,  in  a  manner  most  grateful  to  them, 
and  at  a  small  expense  to  the  nation  ;  secondly,    To  for. 
tify  the  power  anil  to  secure  the  stability  of  regal  govern- 
ment, by  an  order  of  men  naturally  allied  to  its  interests  . 
and,  thirdly.  To  answer  a  purpose,  which  though  of -supe- 
rior importance  to  the  other  two,  does  not  occur  so  readi- 
ly to  our  observation ;  namely  to  stem  the  progress  of 
popula»ifury.    Lai^e  bodies  of  men  are  subject  to  sudden 
pbrensaes.    Opinions* are  sometimes  circulated  amongst 
a  multitude  without  proof  or  examination,  acquiring  con- 
fidence and  reputation  merely  by  being  repealed  from  one 
48 
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to  another;  and  paasioDS  founded  open  these  opinkmsi 
diffusing  theiDselire$  with  a  rapidity  that  can  neither  be 
accounted  for  nor  resisted,  may  agitate  a  country  with  the 
most  violent  connnotions.    Now,  the  only  way  to  stop  the 
fermentation,  is  to  divide  the  mass ;  that  ii,  to  erect  dif* 
ferent  orders  in  the  community,  with  separate  prejudices 
and  interests.    And  this  may  occasionally  become  the  uae 
of  an  hereditary  nobility,  invested  with  a  share  of  legiala- 
tion.-    Averse  to  the  prejudices  which  actuate  the  minds 
of  the  vulgar;  accustomed  to  contemn  the  clamour  of  tiie 
populace ;  disdaining  to  receive  laws  and  opinions  from 
their  inferiors  in  rank,  they  will  oppose  resolutions  which 
are  founded  in  the  folly  and  violence  of  the  lower  part  of 
the  community.    Was  the  voice  of  the  people  always 
dictated  by  reflection  ;  did  every  man,  or  even  one  man 
in  a  hundred,  think  for  himself,  or  actually  consider  the 
measure  he  was  about  to  approve  or  censure ;  or  even 
were  the  common  people  tolerably  sted£ut  in  the  judg- 
ment which  they  formed,  I  should  hold  the  interference 
of  a  superior  order  not  only  superfluous  but  wrong;  for 
when  every  thing  is  allowed  to  difference  of  rank  and 
education,  which  the  actual  state  of  these  advantages  de- 
serves, that,  after  all,  is  naost  likely  to  be  right  and  expe- 
dient, which  appears  to  be  so  to  the  separate  judgment  and 
decision  of  a  great  majority  of  the  nation  ;  at  least,  that, 
in  general,  is  right  for  ihm^  which  is  agreeable  to  their 
fixed  opinions  and  desires.    But  when  we  observe  what 
is  ui^d  as  the  public  opinion,  to  be,  in  truth,  the  opinion 
only,  or  perhaps  the  feigned  profession,  of  a  few  crafty 
leaders ;  that  the  numbers  who  join  in  the  cry,  serve  only 
to  swell  and  multiply  the  sound,  widiout  any  accession 
of  judgment,  or  exercise  of  understanding ;  and^hat  often, 
times  the  wisest  counsels  have  been  thus  overborne  by  tu- 
mult and  uproar; — we  may  conceive  occasions  to  arise,  in 
which  the  commonwealth  may  be  saved  by  the  reluctance 
of  the  nobility  to  adopt  the  caprices,  or  to  yield  to  the 
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Tebemence  of  the  common  people.  Id  expecting  tbit  ad* 
▼antage  from  an  order  of  nobles,  we  do  not  suppose  tbe 
taobility  to  be  more  unprejadiced  than  others ;  we  only 
sappose  that  their  prejudices  will  be  difierent  from,  and 
maj  occasionally  counteract  those  of  others* 

If  the  personal  privileges  of  the  peerage,  which  are 
usually  so  many  injuries  to  the  rest  of  the  community,  be 
restrained,  I  see  little  inconveniecy  in  tbe  increase  of  its 
number :  for,  it  is  only  dividing  the  same  quantity  of 
power  amongst  more  bands,  which  is  rather  favourable  to 
public  freedom  than  otherwise. 

The  admission  of  a  small  number  of  ecclesiastics  into 
the  House  of  Lords,  is  but  an  equitable  compensation  to 
the  clergy  for  the  exclusion  of  their  order  from  the  House 
of  Commons^  They  are  a  set  of  men  considerable  by 
their  number  and  property,  as  well  as  by  their  influenc«^ 
and  the  duties  of  their  station ;  yet  whilst  every  other 
profession  has  those  amongst  the  national  representatives, 
who,  being  conversant  in  the  same  occupation,  are  able  to 
state,  and  naturally  disposed  to  support,  tbe  rights  and 
interests  of  the  class  and  calling  to  which  they  belong,  the 
clergy  alone  are  deprived  of  this  advantage :  which  bard- 
ship  is  made  up  to  them  by  introducing  tbe  prelacy  into 
parliament ;  and  if  bishops,  from  gratitude  or  expectation, 
be  more  obsequious  to  tbe  will  of  the  crewn  than  those 
who  possess  great  temporal  inheritances,  they  are  proper- 
ly inserted  into  that  part  of  the  constitution,  from  which 
mttch  or  frequent  resistance  to  the  measures  of  govern- 
ment is  not  expected. 

I  acknowledge,  that  I  perceive  no  sufficient  reasoiyi  for 
exempting  tbe  persons  of  members  of  either  bouse  of  par- 
liament from  arrest  for  debt.  The  counsels  or  suffrage  of 
a  single  senator,  especially  of  one  who  in  the  management 
of  hk  own  affairs  may  justly  be  suspected  of  a  want  of  pru- 
dence or  honesty,  can  seldom  be  so  necessary  to  those  of 
the  public,  as  to  justify  a  departure  from  that  wholesome 
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policy,  by  which  the  laws  of  a  commercial  state  pitnisk 
and  stigmatize  insolvency.  But  whatever  reason  may  be 
pleaded  for  their  personal  immanity,  when  this  privilege 
of  parliament  is  extended  to  domestics  and  retainers^  or 
when  it  is  permitted  to  impede  or  delay  the  course  of  ju- 
dicial proceedings^  it  becomes  an  absurd  sacrifice  of  eqaal 
justice  to  imaginary  dignity. 

There  is  nothing  in  the  British  constitution  so  renoark- 
able  as  the  irregularity  of  the  popular  representation. 
The  House  of  Commons  consists  of  five  hundred  and 
forty-eight  members,  of  whom  two  hundred  are  elected 
by  seven  thousand  constituents ;  so  that  a  majority  of 
these  seven  thousand,  without  any  reasonable  title  to 
superior  weight  and  influence  in  the  state,  may,  under 
certain  circumstances,  decide  a  question  against  the  opin- 

\  ion  of  as  many  millions.  Or  to  place  the  same  object  in 
another  point  of  view  :  If  my  estate  be  situated  in  one 
county  of  the  kingdom,  I  possess  the  ten-thousandth  part 
of  a  single  representative ;  if  in  another,  the  thousandth ; 
if  in  a  particular  district,  I  may  be  one  in  twenty  who 
choose  two  representatives;  if  in  a  still  more  favoured 
spot,  I  may  enjoy  the  right  of  appointing  two  myself.  If 
I  have  been  born,  or  dwell,  or  have  served  an  apprentice- 
ship in  one  town,  I  am  represented  in  the  national  assem* 
bly  by  two  deputies,  in  the  choice  of  whom  i  exercise  an 
actual  and  sensible  share  of  power;  if  accident  has  thrown 
my  birth,  or  habitation,  or  service,  into  another  town,  I 
have  no  representative  at  all,  nor  more  power  or  concern 
in  the  election  of  those  who  make  the  laws  by  which  I 
am  governed,  than  if  I  was  a  subject  of  the  Grand  Sig- 
nior: — ^and  this  partiality  subsists  without  any  pretence 
whatever  of  merit  or  of  propriety,  to  justify  the  prefer- 

'ence  of  one  place  to  another.  Or,  thirdly,  To  describe 
the  state  of  national  representation  as  it  exists,  in  reality, 
it  may  be  afiirmed,  I  believe,  with  truth,  that  about  one 
half  of  the  House  of  Commons  obtain  their  seats  in  that 
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assembly  by  the  election  of  the  people,  tbe  other  half  bj 
purchase,  or  by  the  nomination  of  single  proprietors  of 
great  estates* 

This  [s  a  flagrant  incongrnity  in  the  constitution;  but 
it  is  one  of  those  objections  which  strike  fbost  forcibly  at 
£cst  sight.  The  effect  of  all  reasoning  upon  the  subject 
is  to  diminish  the  first  impression :  on  which  account  it 
deserves  the  more  attentive  examination,  that  we  may  be 
assured,  before  we  adventure  upon  a  reformation,  that 
the  magnitude  of  the  evil  justifies  tbe  danger  of  the  ex* 
periment*  In  a  few  remarks  that  follow  we  would  be 
understood,  in  tbe  first  place,  to  decline  all  conference 
with  those  who  wish  to  alter  the  form  of  government  of 
these  kingdoms*  The  reformers  with  whom  we  have  to 
do,  are  they  who,  whilst  they  change  this  part  of  the 
system,  would  retain  the  rest*  If  any  Englishman  expect 
more  happiness  to  his  country  under  a  republic,  he  may 
very  consistently  recommend  a  new-modelling  of  elec- 
tions to  parliament ;  because,  if  the  king  and  House  of 
Lords  were  laid  aside,  tbe  present  disproportionate  repre- 
sentation  would  produce  nothing  but  a  confused  and  ill- 
digested  oligarchy.  In  like  manner  we  wave  a  contro- 
versy with  those  writers  who  insist  upon  a  representation 
as  a  natural  right  ;*  we  consider  it  so  far  only  as  a  right 
at  all,  as  it  conduces  to  public  utility  ;  that  is,  as  it  con- 
tributes to  the  establishment  of  good  laws,  or  as  it  secures 
to  the  people  the  just  administration  of  these  laws. 
These  effects  depend  upon  the  disposition  and  abilities  of 
the  national  counsellors.  Wherefore,  if  men  the  most 
likely  by  their  qualifications  to  know  and  to  promote  the 

*  If  this  right  be  natiuraly  no  doubt  it  must  be  equal ;  and  the  rij^ht, 
we  may  add,  of  one  sex  as  well  as  of  the  other, '  Whereas  eyerj  plan 
of  representation  that  we  have  heard  of,  begins  by  excluding  the  votes 
of  women  ;  thns  cutting  off  at  a  single  stroke,  one  half  of  tbe  pubUc 
.  from  a  right  which  b  asserted  to  be  inherent  in  all ;  a  right  too,  as 
some  represent  it,  i^ot  only  oniTertsl,  but  unalienable  and  indefeasible. 
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public  interest,  be  actually  returned  to  parliament,  it 
nifies  little  who  return  them.  If  the  properest  persoiM 
be  elected,  what  matters  it  by  whom  they  are  elected  f 
At  least,  DO  prudent  statesman  would  subvert  long  estab- 
lished, or  even  settled  rules  of  representation,  without  a 
prospect  of  procuring  wiser  or  better  representatives* 
This,  then,  being  well  observed,  let  us,  before  we  seek  t« 
obtain  any  thing  more,  consider  duly  what  we  alreadj 
have*  We  have  a  House  of  Commons  composed  of  ive 
Jiundred  and  forty-eight  members,  in  which  number  are 
found  the  most  considerable  landholders  and  merchants 
of  the  kingdom ;  the  heads  of  the  army,  the  navy,  and 
the  law ;  the  occupiers  of  great  offices  in  the  state ;  to- 
gether with  many  private  individuals,  eminent  by  their 
knowledge,  eloquence  or  activity.  Now,  if  the  country 
Me  not  safe  in  such  hands,  in  whose  n^ay  it  confide  its 
interests  ?  If  such  a  number  of  such  men  be  liable  to  the 
influence  of  corrupt  motives,  what  assembly  of  men  will 
be  secure  from  the  same  danger  f  Does  any  new  scheme 
of  representation  promise  to  collect  together  more  wis* 
dom,  or  to  produce  firmer  integrity  t  In  this  veiw  of  the 
subject,  and  attending  not  to  ideas  of  order  and  pro* 
portion,  (of  which  many  minds  are  much  enamoured,) 
but  to  effects  alone,  we'  may  discover  just  excuses  for 
those  parts  of  the  present  representation,  which  appear 
to  a  hasty  observer  most  exceptionable  and  absurd.  It 
should  be  remembered,  as  a  maxioi  extremely  applicable 
to  this  subject,  that  no  order  or  assembly  of  men  what- 
ever can  long  maintain  their  place  and  authority  in  a 
mixed  government,  of  which  the  members  do  not  Individ- 
ually  possess  a  respectable  share  of  personal  importance* 
Now,  whatever  may  be  the  defects  of  the  present  arrange- 
ment, it  infallibly  secures  a  great  weight  of  property  to 
the  House  of  Commons,  by  rendering  many  seats  in  that 
house  accessible  to  men  of  large  fortunes,  and  to  such 
men  alone.    By  which  meansi  those  characters  are  en- 
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gaged  in  the  defence  of  the  separate  rights  and  intefMtt^ 
of  this  branch  of  the  legislatore,  that  are  best  able  to  sup^ 
port  its  claims.  The  constitution  of  most  of  the  small 
boroughs,  especially  the  burgage  tenure,  contributes, 
though  undesignedly,  to  the  same  effect ;  for  the  appoint- 
ment of  the  representatives  we  find  commonly  annexed 
to  certain  great  inheritances*  Elections  purely  popular 
are  in  this  respect  uncertain:  in  times  of  tranquillity, 
the  natural  ascendency  of  wealth' will  prevail;  but  when 
the  minds  of  men  are  inflamed  by  political  dissensions, 
this  influence  often  yields  to  more  impetuous  motives. 
The  variety  of  tenures  and  qualifications  upon  which 
the  right  of  voting  is  founded,  appears  to  me  a  xecom- 
mendation  of  the  mode  which  now  subsists,  as  it  tends  to 
introduce  into  parliament  a  corresponding  mixture  of 
characters  and  professions.  It  has  been  long  observed, 
that  conspicuous  abilities  are  most  frequently  found  with 
the  representatives  of  small  boroughs.  And  this  is 
nothing  more  than  what  the  laws  of  human  conduct 
might  teach  us  to  expect :  when  such  boroughs  are  set  to 
sale,  those  men  are  likely  to  become  purchasers,  who  are 
enabled  by  their  talents  to  make  the  best  of  their  bargain  ; 
when  a  seat  is  not  sold,  but  given  by  the  opulent  proprie* 
tor  of  a  burgage  tenure,  the  patron  finds  his  oWn  interest 
consulted  by  the  reputation  and  abilities  of  the  member 
whom  he  nominates.  If  certain  of  the  nobility  hold  the 
appointment  of  some  part  of  the  House  of  Commons,  it 
serves  to  maintain  that  alliance  between  the  two  branches 
of  the  legislature,  which  no  good  citizen  would  wish  to 
see  dissevered  ;  it  helps  to  keep  the  government  of  the 
country  in  the  House  of  Commons,  in  which  it  would  not 
perhaps  long  continue  to  reside,  if  so  powerful  and 
wealthy  a  part  of  the  nation  as  the  peerage  compose, 
were  excluded  from  all  share  and  interest  in  its  constitu- 
tion. If  there  be  a  few  boroughs  so  circumstanced  as  to 
lie  at  the  disposal  of  the  crown,  whibt  the  number  of  such 
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ifilMiown  and  small,  they  may  be  tolerated  with  little  dan- 
ger. For  where  would  be  the  improprietj,  or  the  incon- 
veniencjvir  the  king  at  once  shoold  nominate  a  limited 
number  of  his  8er?ant8  to  seats  iu  parliament?  or,  what  is 
the  same  thing,  if  seats  in  parliament  were  annexed  itp 
the  possession  of  certain  of  the  most  efficient  and  respon- 
sible offices  in  the  state !  The  present  representation, 
after  all  these  deductions,  and  under  the  confusion  in 
which  it  confessedly  lies,  is  still  in  such  a  degree  popular, 
or  rather  the  representatives  are  so  connected  with  the 
mass  of  the  community  by  a  society  of  interests  and  pas- 
sions, that  the  will  of  the  people,  when  it  is  determiD- 
ed,  permanent,  and  general,  almost  always  at  length 
prevails. 

Upon  the  whole,  in  the  several  plans  which  have  been 
suggested,  of  an  equal  or  a  reformed  representation,  it 

» will  be  difficult  to  discover  any  proposal  that  has  a  ten- 
dency to  throw  more  of  the  business  of  the  nation  into  the 
House  of  Commons,  or  to  collect  a  set  of  men  more  fit  to 
transact  that  business,  or  in  general  more  interested  in  the 
national  happiness  and  prosperity.  One  consequence, 
however,  may  be  expected  from  these  projects,  namely, 
^^  less  flexibility  to  the  influence  of  the  crown.''  And 
since  the  diminution  of  this  influence  is  the  declared  and 
perhaps  the  sole  design  of  the  various  schemes  that  have 
been  produced,  whether  for  regulating  the  elections,  con- 
tracting the  duration,  or  for  purifying  the  constitution  of 
parliament  by  the  exclusion  of  placemen  and  pensioners ; 
it  is  obvious,  and  of  importance  to  remark,  that  the  more 
apt  and  natural,  as  well  as  the  more  safe  and  quiet  way 
«f  attaining  the  same  end,  would  be  by  a  direct  reduction 

-  of  the  patronage  of  the  crown,  which  might  be  effected  to 
a  certain  extent  without  hazarding  farther  consequences. 
Superfluous  and  exorbitant  emoluments  of  office  may  not 
only  be  suppressed  for  the  present ;  but  provisions  of  law 
be  devised,  which  should  for  the  future  restrain  within 
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certain  limits  the  number  and  ralge  of  the  offices  in  the 
donation  of  the  king. 

But  whilst  we  dispute  concerning  different  schemes  of 
reformation,  all  directed  to  the  same  end,  a  previous 
doubt  occurs  in  the  debate,  whether  the  end  itself  be 
good,  or  safe ; — whether  the  influence  so  loudly  complain* 
ed  of  can  be  destroyed,  or  even  diminished,  without  dan- 
ger to  the  state.    Whilst  the  zeal  of  some  men  beholds 
this  influence  with  a  jealousy,  which  nothing  but  its  abo- 
lition can  appease,  many  wise  and   virtuous  politician! 
deem  a  considerable  portion  of  it  to  be  as  necessary  a 
part  of  the  British  constitution,  as  any  other  ingredient 
in  the  composition ;  to  be  that,  indeed,  which  gives  cohe- 
•ion  and  solidity  to  the  whole.     Were  the  measures  of 
government,  say  they,  opposed  from  nothing  but  princi- 
ple, government  ought  to  have  nothing  but  the  rectitude 
of  its  measures  to  support  them  :    but  since  opposition 
springs  from  other  motives,  government  must  possess  an 
influence  to  counteract  that  opposition ;  to  produce,  not 
a  bias  of  the  passions,  but  a  neutrality ; — it  must  have 
some  weight  to  cast  into  the  scale,  to  set  the  balance 
even.    It  is  the  nature  of  power,  always  to  press  upon 
the  boundaries  which  confine  it.     Licentiousness,  faction, 
envy,  impatience  of  control  or  inferiority ;  the  secret 
pleasure  of  mortifying  the  great,  or  the  hope  of  dispos- 
€essing  them  ;    a  constant  willingness  to  question  and 
thwart  whatever  is  dictated,  or  even  proposed  by  another ; 
a  disposition  Common  to  all  bodies  of  men,  to  extend  the 
claims  and  authority  of  their  orders;  above  all,  that  love 
of  power,  and  of  showing  it,  which  resides  more  or  less 
in  every  human  breast,  and  which,  in  popular  assembli^ 
is  inflamed,  like  every  other  passion,  by  communication 
and  encouragement :  These  motives,  added  to  private  de- 
signs and  resentments,  cherished  also  by  popular  accla^ 
mation,  and  operating  upon  the  great  share  of  power  at- 
49 
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teady  possessed  by  the  House  of  Commons,  might  indae^ 
a  majority,  or  at  least  a  lai^e  party  of  men  in  that  assem- 
bly, to  unite  in  endeayourtng  to  draw  to  tbemffelves  the 
whole  goyernment  of  the  state ;  or,  at  least,  so  to  ohstroct 
the  conduct  of  public  affairs,  by  a  vranton  and  perverse 
opposition,  as  to  render  it  impossible  for  the  wisest  states- 
man to^  carry  forward  the  business  of  the  nation  in  par- 
liament with  success  or  satisfaction. 

Some  passages  of  our  national  history  afford  grounds 
for  these  apprehensions. — Before  the  accession  of  Jaoies 
the  First,  or,  at  least,  during  the  reigns  of  his  three  imaie- 
diate  predecessors,  the  government  of  England  was  a  goy- 
ernment by  force  $  that  is,  the  king  carried  his  measures 
in  parliament  by  intimidation.    A  sense  of  personal  dan- 
ger kept  the  members  of  the  House  of  Commons  in  sub- 
jection.   A  conjunction  of  fortunate  causes  delivered  at 
last  the  parliament  and  nation  from  slavery.-    That  over- 
bearing system,  which  bad  declined  in  the  bands  of 
James,  expired  early  in  the  reign  of  his  son.    After  the 
restoration,  there  succeeded  in  its  place,  and  since  the 
Revoli]ition  has  been  methodically  pursued,  the  more 
successful  expedient  of  influence.     Now,  we  remember 
what  passed  between  the  loss  of  terror,  and  the  establish^ 
ment  of  influence.    The  transactions  of  that  intervaf, 
whatever  we  may  think  of  their  occasion  or  effect,  no 
friend  of  regal  government  would  wish  to  see  revived.—  v 
But  the  affairs  of  this   kingdom  afford  a  more  recent 
attestation  to  the  same  doctrine.    In  th%  British  colonies 
of  North  America,  the  late  assemblies  possessed  much  of 
the  power  and  constitution  of  our  House  of  Commons. 
The  king  and  government  of  Great  Britain  held  no  pat- 
ronage in  the  country,  which  could  create  attachment  and 
influence  sufficient  to  counteract  that  restless,  arrogating 
spirit,  which,  in  popular  assemblies,  when  left  to  itself, 
will  never  brook  an  authority  that  checks  and  interferes 
with  its  own.    To  this  cause,  excited  perhaps  by  some  ua- 
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•^^asonaUe  proyocations,  we  may  attribute,  as  to  their  true 
and  proper  original,  (we  will  not  say  the  misfortanes,  butr) 
the  .changes  that  have  taken  place  in  the  British  empire* 
The  ailiiionition,  which  such  exanoples  suggest,  will  have 
its  weight  with  those,  who  are  content  with  the  general 
fraaie  of  the  English  constitution ;  and  who  consider  sta- 
bility amongst  the  first  perfections  of  any  government. 

We  protest,  however,  against  any  construction,  by 
which  what  is  here  said  shall  be  attempted  to  be  applied 
to  the  justification  of  bribery,  or  of  any  clandestine  re* 
ward  or  soKcitation  whatevei*.  The  very  secrecy  of  such 
negociations  confesses  or  begets  a  consciousness  of  guilt ; 
which,  when  the  mind  is  once  taught  to  endure  without 
uneasiness,  the  character  is  prepared  for  every  compli- 
ance :  and  there  is  the  greater  danger  in  these  corrupt 
practices,  as  ibe  extent  of  their  operation  is  unlimited 
and  unknown*  Our  apologjr  relates  solely  to  that  infla- 
ence,  which  results  from  the  acceptance  or  expectatioo  of 
public  preferments.  Nor  does  the  influence,  which  we 
defend,  require  any  sacrifice  of  personal  probity.  In 
political,  above  all  other  subjects,  the  arguments,  or 
rather  the  conjectures,  on  each  side  of  a  question,  are 
often  so  equally  poised,  that  the  wisest  judgments  may  be 
held  in  suspense:  these  1  call  subjects  of  indifference. 
But  again,  when  the  subject  is  not  indifferent  in  itself,  it 
will  appear  such  to  a  great  part  of  those  to  whom  it  is 
proposed,  for  want  of  information,  x)r  reflection,  or  expe- 
i:ience,  or  of  capacity  io  collect  and  weigh  the  reasons  by 
which  either  side  is  supported.  These  are  subjects  of 
apparent  indifference.  This  indlfierence  occurs  still  more 
frequently  in  personal  contests,  in  which  we  do  not  often 
discover  any  reason  of  public  utility  for  the  preference  of 
one  competitor  to  another.  These  cases  compose  the 
proFince  of  influence :  that  is,  the  decision  in  these  cases 
will  inevitably  be  determined  by  influence  of  some  sort 
mr  other.    The  only  doubt  is,  what  influence  shall  be  ad* 
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mitted*  If  70a  remove  the  inflaence  of  the  crown,  it  u 
only  to  make  way  for  in^uence  from  a  different  quarter. 
If  ihoti ves  of  expectation  and  gratitude  be  withdrawn,  oth- 
er motives  will  succeed  in  their  place,  acting  probablj  10 
an  opposite  direction,  but  equally  irrelative  and  eztemal 
to  the  proper  merits  of  the  question.  There  esist,  as  we 
have  seen,  passions  in  the  human  heart,  which  will  always 
make  a  strong  party  against  the  executive  power  of  a 
mixed  government.  According  as  the  disposition  of  par- 
liament is  friendly  or  adverse  to  the  recommendation  of 
the  crown  in  matters  which  are  really  or  apparently 
indifferent,  as  Indifference  hath  been  now  explained,  the 
business  of  the  empire  will  be  transacted  with  ease  and 
convenience,  or  embarrassed  with  endless  contention  and 
difficulty.  Nor  is  it  a  conclusion  founded  in  justice,  or 
warranted  by  experience,  that,  because  men  are  induced 
by  views  of  interest  to  yield  their  consent  to  measurea, 
concerning  which  their  judgment  decides  nothing,  they 
may  be  brought  by  the  same  influence  to  act  in  direct 
opposition  to  knowledge  and  duty.  Whoever  reviews 
the  operations  of  government  in  this  country  since  the 
Revolution,  will  find  few  even  of  the  most  questionable 
measures  of  administration,  about  which  the  best  instruct- 
ed  judgment  might  not  have  doubted  at  the  time ;  but  of 
which  he  may  affirm  with  certainty,  that  they  were  tii- 
different  to  the  greatest  part  of  those  who  concurred  in 
them.  From  the  success,  or  the  facility,  with  which  they 
who  dealt  out  the  patronage  of  the  crown  carried  mea- 
sures like  these,  ought  we  to  conclude,  that  a  similar  ap- 
plication of  honours  and  emoluments  would  procure  the 
consent  of  parliament  to  counsels  evidently  detrimental 
to  the  common  welfare  1  Is  there  not,  on  the  contrary, 
more  reason  to  fear,  that  the  prerogative,  if  deprived  of 
influence,  would  not  be  long  able  to  support  itself?  For 
when  we  reflect  upon  the  power  of  the  House  of  Com- 
mons to  extort  a  compliance  with  its  resolutions  frQm  the 
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ether  parts  of  the  legislature ;  or  to  put  to  death  the  con- 
atitution  by  a  refusal  of  the  annual  grants  of  money  to  the 
support  of  the  necessary  functions  of  government ; — when 
we  reflect  also  what  motives  there  are,  which,  in  the 
vicissitudes  of  political  interests  and  passions,  may  one 
day  arm  and  point  this  power  against  the  executive  magis* 
trate  ; — when  we  attend  to  these  considerations,  we  shall 
be  led  perhaps  to  acknowledge,  that  there  is  not  more  of 
paradox  than  of  probability,  in  that  important,  but  much 
decried  apophthegm,  ^^that  an  independent  parliament 
**  is  incompatible  with  the  existence  of  the  monarchy •'* 


CHAPTER  ym. 

OF  THE  ADMINISTBATION  OF  JUSTICE. 

THE  first  maxim  of  a  free  state  is,  that  the  laws  be 
made  by  one  set  of  men,  and  administered  by  another; 
in  other  words,  that  the  legislative  and  judicial  characters 
be  kept  separate.  When  these  offices  are  united  in  the 
same  person  or  assembly,  particular  laws  are  made  for 
particular  cases,  springing  oftentimes  from  partial  mo- 
tives, and  directed  to  private  ends :  whilst  they  are  kept 
separate,  general  laws  are  made  by  one  body  of  men, 
without  foreseeing  whom  they  may  affect;  and,  when 
made,  must  be  applied  by  the  other,  let  them  affect  whom 
they  will* 

For  the  sake  of  illustration,  let  it  be  supposed,  in  this 
Country,  either  that,  parliaments  being  laid  aside,  the 
courts  of  Westminster-Hall  made  their  own  laws ;, or  that 
the  two  houses  of  parliament,  with  the  king  at  their  head, 
tried  and  decided  causes  at  their  bar ;  it  is  evident,  in 
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the  first  place,  that  the  deciiions,  of  such  a  jadicatare 
would  be  80  many  laws ;  and,  in  the  second  place,  that, 
when  the  parties  and  the  interests  to  be  affected  by  the 
law  were  known,  the  inclinations  of  the  law-makers  would 
inefitably  attach  on  one  side  or  the  other;  and  that, 
where  there  were  neither  any  fixed  rules  to  regulate  their 
determinations,  nor  any  superior  power  to  control  their 
proceedings,  these  inclinations  would  interfere  with  the 
integrity  of  public  justice*  The  consequence  of  which 
must  be,  that  the  subjects  of  such  a  constitution  wduld 
live  either  without  any  constant  laws,  that  is,  without  any 
known  pre-established  rules  of  adjudication  whatever; 
or  under  laws  made  for  particular  cases  and  particular 
persons,  and  partaking  of  the  contradictions  and  iniquity 
of  the  motives  to  which  they  owed  their  origin. 

Which  dangers,  by  the  division  of  the  legislative  and 
judicial  functions,  are  effectually  provided  against.  Par- 
liament knows  not  the  individuals  upon  whom  its  acts 
will  operate ;  it  has  no  cases  or  parties  before  it ;  no  pri- 
vate designs  to  serve ;  consequently,  its  resolutions  will 
be  suggested  by  the  consideration  of  universal  effects  and 
tendencies,  which  always  produces  impartial  and  com- 
monly advantageous  regulations*  When  laws  are  made, 
courts  of  justice,  whatever  be  the  disposition  of  the 
judges,  must  abide  by  them;  for,  the  legislative  being 
necessarily  the  supreme  power  of  the  state,  the  judicial, 
and  every  other  power,  is  accountable  to  that :  and  it 
cai^not  be  doubted,  but  that  the  persons  who  possess  the 
sovereign  authority  of  government,  will  be  tenacious  of 
the  laws  which  they  themselves  prescribe,  and  suflicient- 
ly  jealous  of  the  assumption  of  dispensing  and  legislative 
power  by  any  others* 

This  fundamental  rule  of  civil  jurisprudence  is  violated 
in  the  case  of  acts  of  attainder  or  confiscation,  in  bills  of 
pains  and  penalties,  and  in  all  ex  post  facto  laws  whatever, 
in  which  parliament  exercises  the  double  oflice  of  legis- 
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lature  and  judge.  And  whoever  either  understands  the 
value  of  the  rule  itself,  or  collects  the  historj  of  those 
instancefl,  in  which  it  has  been  invaded,  will  be  induced, 
I  believe,  to  acknowledge,  that  it  had  been  wiser  and 
safer  never  to  have  departed  from  it.  He  will  confess, 
at  least,  that  nothing  but  the  roost  manifest  and  immedi- 
ate peril  of  the  commonwealth  will  justify  a  repetition  of 
these  dangerous  examples.  If  the  laws  in  being  do  not 
punish  an  offender,  let  him  go  unpunished  ;  let  the  legis* 
lature,  admonished  of  the  defect  of  the  laws,  provide 
against  the  commission  of  future  crimes  of  the  same  sort. 
The  escape  of  one  delinquent  can  never  produce  so  much 
barm  to  the  community  as  may  arise  from  the  infraction 
of  a  rule,  upon  which  the  purity  of  public  justice^  and  the 
existence  of  civil  liberty,  essentially  depend.  ^ 

The  next  security  for  the  impartiial  administration  of 
justice,  especially  in  decisions  to  which  government  is  a 
party,  is  the  independency  of  the  judges.  As  protection 
against  every  illegal  attack  upon  the  rights  of  the  sub- 
ject  by  the  servants  of  the  crown  is  to  be  sought  for  from 
these  tribunals,  the  judges  of  the  land  become  not  unfrc^ 
quently  the  arbitrators  between  the  king  and  the  people ; 
on  which  account  they  ought  to  be  independent  of  either; 
or,  what  is  the  same  thing,  equally  dependent  upon  both ; 
that  is,  if  they  be  appointed  by  the  one,  they  should  be 
removable  only  by  the  other.  This  was  the  policy  which 
dictated  that  memorable  improvement  in  our  constitution, 
by  which  the  judges,  who  before  the  Revolutioit  held 
their  offices  during  the  pleasure  of  the  king,  can  now  onljr 
be  deprived  of  them  by  an  address  from  both  houses  of  par* 
liament ;  as  the  most  regular,  solemn,  and  authentic  way, 
by  which  the  dissatisfaction  of  the  people  can  be  express- 
ed. To  make  this  independency  of  the  judges  complete, 
the  public  salaries  of  their  office  ought  not  only  to  be  cer* 
tain,  both  in  amount  and  continuance,  but  so  liberal  as  to 
secnrd^their  integrity  from  the  temptation  of  secret  bribes: 
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whicb  liberalitj  will  answer  abo  the  further  purpose  of 
preserving  their  jarisdiction  from  contempt,  and  their 
characters  from  suspicion ;  as  well  as  of  rendering  the 
station  worthy  of  the  ambition  of  men  of  eminence  in 
their  profession* 

A  third  precaution  to  be  observed  in  the  formation  of 
courts  of  justice  is,  that  the  number  of  the  judges  be 
small.  For,  beside  that  the  violence  and  tumult  insepa- 
rable from  large  assemblies,  are  inconsistent  with  the 
patience,  method,  and  attention  requisite  in  judicial  in- 
vestigations; beside  that  all  passions  and  prejudices  act 
with  augmented  force  upon  a  collected  multitude :  beside 
these  objections,  judges,  when  they  are  numerous,  divide 
the  shame  of  an  unjust  determination :  they  shelter  them- 
selves  under  one  another^s  example ;  each  man  thinks  his 
own  character  hid  in  the  crowd :  for  which  reason,  the 
judges  ought  always  to  be  so  few,  as  that  the  conduct  of 
each  may  be  conspicuous  to  public  observation;  that 
each  may  be  responsible  in  his  separate  and  particular 
reputation  for  the  decisions  in  which  he  concurs.  The 
truth  of  the  above  remark  has  been  exemplified  in  thia 
country,  in  the  effects  of  that  wise  regulation  whicb 
transferred  the  trial  of  parliamentary  elections  from  the 
House  of  Commons  at  large  to  a  select  committee  of  that 
house,  composed  of  thirteen  members.  This  alteration, 
simply  by  reducing  the  number  of  the  judges,  and,  in  con- 
sequence of  that  reduction,  exposing  the  judicial  conduct 
of  each  tp  public  animadversion,  has  given  toa  judicature, 
which  had  been  long  swayed  by  interest  and  solicitation, 
the  solemnity  and  virtue  of  the  most  upright  tribunals. — 
I  should  prefer  an  even  to  an  odd  number  of  judges,  and 
four  to  almost  any  other  number :  fOr  in  this  number, 
beside  that  it  sufficiently  consults  the  idea  of  separate 
responsibility,  nothing  can  be  decided  but  by  a  majority 
of  three  to  one :  and  when  we  consider  that  every  deci- 
sion establishes  a  perpetual  precedent,  we  shall  allow  that 


0P  JUSTICE.  893 

it  ought  to  proceed  from  an  authority  DOt  less  than  this. 
1/  the  court  be  equally  divided,  nothing  is  done ;  things 
remain  as  they  were ;  with  some  inconveniency,  indeed, 
to  the  parties,  but  without  the  danger  to  the  public  of  a 
hasty  precedent. 

A  fourth  requisite  in  the  constitution  of  a  court  of  jus- 
tice, and  equivalent  to  many  checks  upon  the  discretion 
of  judges,  is,  that  its  proceedings  be  carried  on  in  public, 
apertis  foribus  ;  not  only  before  a  promiscuous  concourse 
of  by-standers,  but  in  the  audience  of  the  whole  profes- 
sion of  the  law.  The  opinion  of  the  bar  concerning  what 
passes,  will  be  impartial;  and  will  commonly  guide  that 
of  the  public*  The  most  corrupt  judge  will  fear  to  in- 
dulge his  dfsbonefit  wishes  in  the  presence  of  such  an 
asteiAiMy :  be  must  encounter,  what  few  can  support,  the 
censure  of  his  equals  and  companions,  together  with  the 
indignation  and  reproaches  of  his  country. 

Something  is  also  gained  to  the  public  by  appointing 
two  or  three  courts  of  concurrent  jurisdiction,  that  it  may 
remain  in  the  option  of  the  suitor  to  which  he  will  resort. 
By  thi»  means,  a  tribunal  which  may  happen  to  be  occu- 
pied by  ignorant  or  suspected  judges,  will  be  deserted  for 
others  that  po^sefis  more  of  the  confidence  of  the  nation. 

But,  lastly,  If  several  courts,  co-ordinate  to  and  inde- 
pendent of  each  other,  subsist  together  In  the  country,  it 
seems  necessary  that  the  appeals  from  all  of  them  should 
meet  and  terminate  in  the  same  judicature ;  in  order  that 
one  supreme  tribunal,  by  whose  final  sentence  all  others 
are  bound  and  concluded,  may  superintend  and  preside 
over  the  rest.  This  constitution  is  necessary  for  two  pur- 
p  oses ; — to  preserve  an  uniformity  in  the  decisions  of  infe- 
rior courts,  and  to  maintain  to  each  the  proper  limits  of  its 
jiirisdiction.  Without  a  common  superior,  dififerent  courts 
might  establish  contradictory  rules  of  adjudication,  and 
the  contradiction  be  final  and  without  remedy ;  the  same 
q[uestk>n  might  receive  opposite  determinations,  accord- 
50 
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iDg  as  it  was  brought  before  one  coort  ^t  another,  and 
the  determination  in  each  be  ultimate  and  irreversible. 
A  common  appellant  joriadiction  prerants  or  pntsan  eod 
to  this  confusion.  For  when  the  jodgoMnts  upon  appeab 
are  consistent  (which  may  be  expected,  whilst  it  is  the 
same  court  which  is  at  last  resorted  to,)  the  different 
courts,  from  which  the  appeals  are  broogbt,  will  be  re» 
.  duced  to  a  like  consistency  with  one  another.  MoreoTer, 
if  questions  arise  between  courts,  iodepi^ndent  of  each 
other,  concerning  the  extent  and  boundaries  of  their  re- 
spective jurisdiction,  as  each  will  be  desirous  of  enlai^eg 
its  own,  an  authority  which  both  acknowledge  can  aleae 
adjust  the  controversy.  Such  a  power,  therefore, 
reside  somewhere,  lest  the  rights  and  repose  of  the  • 
try  be  distracted  by  the  endless  oppositbn  and 
encroachments  of  its  courts  of  justice. 

There  are  two  kinds  of  judicature ;  the  one  where  the 
office  of  the  judge  is  permanent  in  the  same  person,  and 
consequently^  where  the  judge  is  appointed  and  known 
long  before  the  trial ;  the  other,  where  the  judge  is  deter« 
mined  by  lot  at  the  time  of  the  trial,  and  for  that  turn 
only.  The  one  may  be  called  a  /ced,  the  other  a  oonurf 
judicature.  From  the  former  OMiy  be  expected  those 
qualifications  which  are  preferred  and  soqght  for  in  the 
choice  of  judges,  and  that  knowledge  and  readiness  whieb 
result  from  experience  in  the  office.  But  Uien,  as  the 
judge  is  known  beforehand,  he  is  accessible  to  the  parties; 
there  exists  a  possibility  of  secret  management  and  undue 
practices :  or,  in  contests  between  the  crown  and  the  sob- 
ject,  the  judge  appointed  by  the  crown  may  be  suspected 
of  partiality  to  his  patron,  or  of  entertaining  inclinMioDa 
favourable  to  the  aothority  from  whichN  he  derives  his 
own.  The  advantage  attending  the  second  kind  of  judi- 
cature, is  indifferency ;  the  defect,  the  want  of  that  legal 
science  which  produces  uniformity  and  juslioe  in  legal 
decisions.    The  construction  of  English  coerts  of  law,  in 
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which  eautei  «e  ixM-  bj  a  jiir j,  with  ifae  assiitance  of 
^j<>4g^<^ombiiie8  the  two -species  together  with  peculiar 
MMceas*  This  admirable  coDtrrvance  unites  the  wisdom 
of  a  fixed  with  the  iategrity  of  a  casual  judicature ;  aud 
ardids,  in  a  great  measure,  the  incoDTeuiences  of  both. 
The  judge  imparts  to  the  jury  the  benefit  of  his  erudition 
and  experience ;  the  jury,  by  their  disinterestedness^ 
efaeek  any  corrupt  partialities  which  previous  application 
maj  have  produced  in  the  judge*  If  the  determination 
was  left  to  the  judge,  the  party  might  suffer  under  the 
auperior  interest  of  his  adversary :  if  it  was  left  to  an  un- 
inatmcted  jury,  his  rights  would  be  in  still  greater  danger, 
from  the  ignorance  of  those  who  were  to  decide  upon 
them*  The  present  wise  admixture  of  chance  and  choice 
io  the  constitirtioD  of  the  court  in  which  his  cause  is  tried, 
guards  him  equally  against  the  fear  of  injury  from  either 
of  these  causes* 

Io  proportion  to  the  acknowledged  excellency  of  this 
mode  of  trial,  every  deviation  from  it  ought  to  be  watch- 
ed with  vigilance,  and  admitted  bj  the  legislature  with 
caution  and  rehictanoe«  Summary  convictions  before  jus- 
tices of  the  peace,  especially  for  offences  against  the 
game  laws;  courts  of  conscience;  extending  the  jurisdic- 
tion of  courts  of  equity ;  urging  too  far  the  distinction 
between  questions  of  law  and  matters  of  fact ; — are  all  so 
many  infringements  upon  this  great  charter  of  public 
aafiety. 

Nevertheless,  the  trial  by  jury  is  sometimes  found 
inadequate  to  the  administration  of  equal  justice.  This 
imperfection  takes  place  chiefly  in  disputes  in  which 
•ome  popular  passion  or  prejudice  intervenes ;  as  where 
a  particular  order  of  men  advance  claims  upon  the  rest  of 
the  community,  which  is  the  case  of  the  clergy  contending 
for  tithes ;  or  where  an  order  of  men  are  obnoxious  by 
their  profession,  as  are  officers  of  the  revenue,  balifib, 
kaliff's  followers,  and  other  low  ministers  of  the  law ;  or 
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where  one  of  the  parties  has  an  interest  in  cenmon  with 
the  general  interest  of  the  juFon,  and  tbat  of  the  othet 
is  opposed  to  it,  as  in  contests,  between  landlords  mad 
tenants;  between  lords  of  manors  and  the  holders  of 
estates  under  them ;  or,  lastljr,  where  the  minds  of  men 
are  inflamed  by  political  dissensions  or  religions  hatred. 
These  prejadices  act  most  powerfully  upon  the  conmen 
people  ;  of  which  order  juries  are  made  i^.  The  force 
and  danger  of  them  are  also  increased  by  the  very  circ 
curostance  of  taking  juries  out  of  the  coonty  in  which 
the  subject  of  dispute  arises.  In  the  neighbourhood  of 
the  parties,  the  cause  is  often  prejudged :  and  these 
secret  decisions  of  the  mind  proceed  commonly  more 
upon  sentiments  of  favour  or  hatred, — upon  some  opinion 
concerniDg  the  sect,  family,  profession,  charader,  con* 
nexions,  or  circumstances  of  the  parties, — than  upon  any 
knowledge  or  discussion  of  the  proper  merits  of  the  ques- 
tioD.  More  exact  justice  would,  in  many  instances,  be 
rendered  to  the  suitors,  if  the  determination  were  left 
entirely  to  the  judges ;  provided  we  could  depend  upon 
the  same  purity  of  conduct,  when  the  power  of  these 
magistrates  was  eolarged,  which  they  have  long  manifest* 
ed  in  the  exercise  of  a  mixed  and  restrained  authority. 
But  this  is  an  experiment  too  big  with  public  danger  to 
be  hazarded.  The  effects,  however,  of  some  local  pre* 
judices,  might  be  safely  obviated  by  a  law  empowering 
the  court,  in  which  the  action  is  brought,  to  send  the 
cause  to  trial  in  a  distant  county  f  the  expences  attend-  • 
ing  the  change  of  place  always  falling  upon  the  party  who 
applied  for  it. 

There  is  a  second  division  of  courts  of  justice,  which 
presents  a  new  alternative  of  difficulties.  Either  one, 
two,  or  a  few  sovereign  courts  may  be  erected  in  the 
metropolis,  for  the  whole  kingdom  to  resort  to ;  or  courts 
of  local  jurisdiction  may  be  fixed  in  the  various  provinces 
and  districts  of  the  empire.    Great,  though  opposite, 
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iiKoiiT^Dttfiices  attend  each  amngemeDt.  If  the  court 
be  remote  and  floleoin,  it  becoines,  by  tbeae  very  quaHties, 
eipenuve  and  dilatory :  the  expense  is  unavoidably 
incieated  when  witnesses,  parties,  and  agents,  must  be 
broogbt  to  attend  from  distant  parts  of  the  country  :  and, 
where  the  whole  judicial  business  of  a  large  nation  it 
collected  into  a  few  superior  tribunals,  it  will  be  found 
impossible,  even  if  the  prolixity  of  forms  which  retards 
the  progress  of  causes  were  removed,  to  give  a  prompt 
bearing  to  every  complaint,  or  an  immediate  answer  to 
any*  On  the  other  hand,  if,  to  remedy  these  evils,  and 
to  render  the  administration  of  justice  cbeap  and  speedy, 
dooMstic  and  summary  tribunals  be  erected  in  each 
neigbbourhood,  ti)e  advantage  of  such  courts  will  be 
aocompanied  with  all  the  dangers  of  ignorance  and  par^ 
tiality,  and  with  the  certain  mischief  of  confusion  and 
GOfntrariety  in  their  decisions.  The  law  of  England,  by 
its  circuit,  or  itinerary  courts,  contains  a  provision  for 
the  distribution  of  private  justice,  in  a  great  measure 
relieved  from  both  these  objections.  As  the  presiding 
magistrate  comes  into  the  country  a  stranger  to  its  preju- 
dices, rivalships,  and  connexions,  he  brings  with  him 
none  of  those  attachments  and  regards,  which  are  so  apt 
to  pervert  the  course  of  justice,  when  the  parties  and  the 
judges  inhabit  the  same  neighbourhood.  Again,  as  this 
magistrate  is  usually  one  of  the  judges  of  the  supreme 
tribunals  of  the  kingdom,  and  has  passed  his  life  in  the 
•stndy  and  administration  of  the  laws,  he  possesses,  it  may 
be  presumed,  those  professional  qualifications,  which  befit 
the  dignity  and  importance  of  his  station.  Lastly,  as 
both  he,  and  the  advocates  who  accompany  him  in  his 
circuit,  are  employed  in  the  business  of  those  superior 
courts  (to  which  also  their  proceedings  are  amenable,) 
tbey  will  naturally  conduct  themselves  by  the  rules  of 
adjudication  which  they  have  applied  or  learned  there ; 
and  by  thi9  means  maintain,  what  constitutes  a  principal 
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perfection  of  civil  goTernsient,  ono  law  oi  tlie.land  in 
everj  part  and  district  of  tba  empire* 

Next  to  the  constitution  of  courts  of  justice,  we  are 
naturally  led  to  consider  the  maiinss  which  9a^t  to 
guide  their  proceedings ;  and,  upon  this  subject,  the 
chief  inquiry  will  be,  how  far,  and  for  what  reasons,  it 
is  expedient  to  adhere  to  former  determtMtioos ;  or 
whether  it  be  necessary  for  judges  to  attend  to  any  other 
consideration  than  the  apparent  and  particular  equity  of 
the  case  before  them.  Now,  although  to  assert,  that  pre* 
cedents  established  by  one  set  of  judges  ought  to  be  ia- 
controvertible  by  their  successors  in  the  same  jurisdic- 
tion, or  by  those  who  exercise  a  higher,  would  be  to  atlr^ 
bute  to  the  sentence  of  those  judges  all  the  authority  we 
ascribe  to  the  most  solemn  acts  of  the  legislature^  yet  the 
general  security  of  private  rights,  and  of  civil  life,  requires 
that  such  precedents,  especially  if  they  have  beee  con- 
firmed by  repeated  adjudications,  should  not  be  over- 
thrown, without  a  detection  of  manifest  error,  or  withoat 
some  imputation  of  dishonesty  upon  the  court  by  wboee 
judgment  the  question  was  first  decided*  And  this  defer- 
ence to  prior  decisions  is  founded  upon  two  reasoas ;  fimt, 
that  the  discretion  of  judges  may  be  bound  down  by  peei- 
tive  rules ;  and,  secondly,  that  the  aobject,  upon  every 
occasion  in  which  his  legal  interest  is  concerned,  may 
know  beforehand  how  to  act,  and  what  to  oxpect.  To  set 
judges  free  from  any  obligation  to  conform  themselves  to 
the  decisions  of  their  predecessors,  would  be  to  lay  open- 
a  latitude  of  judging,  with  which  no  description  of  men 
can  safely  be  entrusted ;  it  would  be  to  allow  space  for 
the  exercise  of  those  concealed  partialities,  which,  tieoe 
they  cannot  by  any  human  policy  be  exdaded,  oa^  to 
be  confined  by  boundaries  and  land-marits»  It  is  in  vein 
to  allege,  that  the  superintendency  of  parliament  is  uL 
ways  at  hand  to  control  and  punish  abuses  of  judicial  dis- 
cretion.   By  what  rules  can  parliament  proceed  t  How 
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thftll  tiiej  pronounce  a  decision  to  be  wrong,  wbere  there 
exists  no  acknowledged  measure  or  standard  of  trhat  it 
right ;  whicb,  in  a  mukitnde  ef  instances,  would  be  the 
ease,  if  prior  determnations  were  no  longer  to  be  appeal* 
edtof 

Diminishing  the  danger  of  partiality,  is  one  thing  gain* 
ed  by  adhering  to  precedents;  hot  not  the  principal 
thing.    The  snbject  of  every  system  of  laws  mast  expect  * 
that  decision  in  his  own  case,  which  he  knows  that  others 
hare  received  in  cases  similar  to  his.    If  he  expect  not 
this,  he  can  expect  nothing.    There  exists  no  other  rule 
or  principle  of  reasoning,  by  which  he  can  foretel,  or 
even  conjectmre,  the  event  of  a  jndictal  Contest.    To  re- 
BMive  therefore  the  grounds  of  this  expectation,  by  reject* 
ing  the  foree  and  authority  of  precedents,  is  to  entail 
apan  the  subject  the  worst  property  of  slavery, — to  have 
BO  assurance  of  his  rights  or  knowledge  of  his  duty.    But 
the  quiet  of  the  country,  as  well  as  the  confidence  and 
satisfaction  of  each  man's  mind,  requires  uniformity  in 
judicial  proceedings.    Nothing  quells  a  spirit  of  litigation 
like  despair  of  success ;  therefore  nothing  so  completely 
puts  an  end  to  litigation  as  a  rigid  adherence  to  known 
rales  of  adjudication.    Whilst  the  event  is  uncertain, 
which  it  ever  must  be,  whilst  it  is  uncertain  whether  for- 
mer determinatioiis  upon  the  same  subject  will  be  follow- 
ed or  not,  law-suits  will  be  endless  and  innumerable:  men 
will  continually  engage  in  them,  either  from  the  hope  of 
prevaiUag  in  their  claims,  which  the  smallest  chance  is 
sufficient  to  encourage ;  or  with  the  design  of  Intimidat- 
ing their  adversary  by  the  terrors  of  a  dubious  litigation. 
When  justice  is  rendered  to  the  parties,  only  half  the 
business  of  a  court  of  justice  is  done  r  the  more  important 
petrt  of  it!  office  reosains ;— to  pot  an  end,  for  the  future, 
to  every  fear,  and  quarrel,  and  expense  upon  the  same 
point  $  and  so  to  regulate  its  proceedings,  that  not  only  a 
deebt  once  decided  may  be  stirred  no  more,  but  that  the 
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whole  train  of  law-suits,  whicb  issue  from  one  uncertamtj, 
may  die  with  the  parent'  qaestion.  Now,  this,  ad  vantage 
can  only  be  attained  by  considering  each  decision  as 
a  direction  to  succeeding  judges.  And  it  should  be  ob- 
served, that  every  departure  from  former  determinations, 
especially  if  they  have  been  often  repeated  or  long  sub- 
mitted to,  shakes  the  stability  of  all  legal  title.  .It  is  not 
'fixing  a  point  anew;  it  is  leaving  every  thing  unfixed. 
For  by  the  same  stretch  of  power  by  which  the  preseat 
race  of  judges  take  upon  them  to  contradict  the  judgment 
of  their  predecessors,  those  who  try  the  question  next, 
may  set  aside  theirs. 

From  an  adherence  however  to  precedents,  by  vrhich 
j5o  much  is  gained  to  the  public,  two  consequences  arise 
which  are  often  lamented ;  the  hardship  pf.  particular 
determinations,  and  the  intricacy  bf  Ae  law  as  a  science. 
To  the  first  of  these  complaints,  we  most  apply  this  reflec- 
tion ; — ^^  That  uniformity  is  of  more  importance  tbsm 
^^  equity,  in  proportion  as  a  general  uncertainty  woirid  he 
"  a  greater  evil  than  particular  injustice."  The  second 
is  attended  with  no  greater  inconveniency  than  thait  of 
erecting  the  practice  of  the  law  into  a  separate  pfQfse- 
sion  :  which  this  reason,  we  allow,  makes  necessary ;  for 
if  we  attribute  so  much  authority  to  precedents,  it  is 
expedient  that  they  be  knovim,  in  every  cause,  both  td^X^ 
advocates  and  to  the  judge :  this  knowledge  cannot  be 
general,  since  it  is  the  fruit  oftentimes  of  laborious  re^ 
search,  or  demands  a  memory  stored  with*  long-collected 
^erudition. 

To  a  mind  revolving  upon  the  subject  of  human  juris* 
prudence,  there  frequently  occurs  this  question ; — Why, 
since  the  maxims  of  natural  justice  are  few  and  evident, 
do  there  arise  so  many  donbts  and  controversju^  in  tte 
application  t  Or,  in  other  words,  how  comes  it  to  pak, 
that  although  the  principles  of  the  law  of«nature  be  aimple 
and  for  the  most  part  snfficieptly  odious,  there  shankl 
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^xist  nevertheless,  in  every  system  of  monicipal  laws,  and 
in  the  actual  administration  of  relative  justice,  numerous 
uncertainties  and  acknowledged  difficulties  ?  Whence,  it 
may  he  asked,  so  much  room  for  litigation,  and  so  many 
subsisting  disputes,  if  the  rules  of  huo^an  duty  be  neither 
obscure  nor  dubious  ?  If  a  system  of  morality,  containing 
both  the  precepts  of  revelation,  and  the  deductions  of 
reason,  may  be  comprised  within  the  compass  of  one  mod- 
erate volume  ;  and  the  moralist  be  able,  as  he  pretends, 
to  describe  the  rights  and  obligations  of  mankind,  in  all 
the  different  relations  they  maj  hold  to  one  another ;  what 
need  of  those  codes  of  positive  and  particular  institution?, 
of  those  tomes  of  statutes  and  reports,  which  require  the 
employment  of  a  long  life  even  to  peruse  ?  And  this  ques* 
tioD  is  immediately  connected  with  the  ai^ument  which 
has  been  discussed  in  the  preceding  paragraph ;  for,  unless 
there  be  found  some  greater  uncertainty  in  the  law  of 
nature,  or  what  may  be  called  natural  equity,  when  it 
comes  to  be  applied  to  real  cases  and  to  actual  adjudica- 
tion, than  what  appears  in  the  rules  and  principles  of  the 
science,  as  delivered  in  the  writings  of  those  who  treat  of 
the  subject,  it  were  better  that  the  determination  of  every 
cause  should  be  left  to  the  conscience  of  the  judge,  unfet*- 
tered  by  precedents  and  authorities  ;  since  the  very  pur- 
pose for  which  these  are  introduced,  is  to  give  a  certainty 
to  judicial  proceedings,  which  such  proceedings  would 
want  without  them. 

Now,  to  account  for  the  existence  of  so  many  sources 
of  litigation,  notwithstanding  the  clearness  and  perfection 
of  natural  justice,  it  should  be  observed,  in  the  6r8t  place, 
that  treatises  of  morality  always  suppose  facts  to  be  ascer- 
tained ;  and  not  only  so,  but  the  intention  likewise  of  the 
parties  to  be  known  and  laid  bare.  ^For  example,  when 
we  pronounce  that  promises  ought  to  be  fulfilled  in  that 
sense  in  which  the  promiser  apprehended,  at  the  time  of 
making  the  promise,  the  other  party  received  and  under- 
51 
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stood  it ;  the  apprehension  of  one  side,  and  the  expecta* 
lion  of  the  other,  must  be  discovered,  before  this  rule  can 
be  rednced  to  practice,  or  applied  to  the  determination 
bf  any  actual  dispute.  Wherefore  the  discussion  of  facts 
which  the  morali^  supposes  to  be  settled,  the  discorerj 
of  intentions  which  he  presumes  to  be  known,  still  remain 
to  exercise  the  inquiry  of  courts  of  justice.  And  as 
these  facts  and  intentions  are  pften  to  be  inferred,  or 
rather  conjectured,  from  obscure  indications,  from  suspi* 
cious  testimony,  or  from  a  comparison  of  opposite  and 
contending  probabilities,  they  afforded  a  neveD^failiog 
supply  of  doubt  and  litigation.  For  which  reason,  as 
bath  been  observed  in  a  former  part  of  this  Work,  the 
science  of  morality  is  to  be  considered  rather  as  a  direc* 
tion  to  the  parties,  who  are  conscious  of  their  own 
thoughts,  and  motives,  and  designs,  and  to  which  con* 
sciousness  the  teacher  of  morality  constantly  appeah| 
than  as  a  guide  to  the  judge,  or  to  any  third  person, 
whose  arbitration  must  proceed  upon  rules  of  endence^ 
and  maxims  of  credibility,  with  which  the  moralist  has 
no  concern. 

*  Secondly,  There  exists  a  multitude  of  cases,  in 
which  the  law  of  nature,  that  is,  the  law  of  public  ex« 
pediency,  prescribes  nothing,  except  that  some  certain 
ruje  be  adhered  to,  and  that  the  rule  actually  estab* 
lished  be  preserved ;  it  either  being  indifferent  what 
rule  obtains,  or,  out  of  many  rules,  no  one  being  so 
much  more  advantageous  than  the  rest,  as  to  recom- 
pense the  inconveniency  of  an  alteration.  In  all  such 
cases,  the  law  of  nature  sends  us  to  the  law  of  the 
land.  She  directs  either  that  some  fixed  rule  be  in- 
troduced by  an  act  of  the  legislature,  or  that  the  rule 
which  accident,  or  custom,  or  common  consent,  hath 
already  established,  be  steadily  maintained.  Thus,  in 
the  descent  of  lands,  or  the  inheritance  of  personals  from 
intestate  jUroprietors,  whether  the  kindred  of  the  grand- 
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mother,  or  of  the  great-graodmotber,  shall  be  preferred 
in  the  Buccession ;  whether  the  degrees  of  consanguinity 
shall  be  computed  through  the  commoD  ancestor,  or  from 
him ;  whether  the  widow  shall  take  a  third  or  a  moietj 
of  her  husband's  fortune ;  whether  sons  shall  be  prefer^ 
red  to  daughters,  or  the  elder  to  the  younger ;  whether 
the  distinction  of  age  shall  be  regarded  amongst  sisters, 
as  well  as  between  brothers ;  in  these,  and  in  a  great 
variety  of  questions  which  the  same  subject  supplies,  the 
law  of  nature  determines  nothing.  Theonlj  answer  she 
returns  te  our  inquiries  is,  that  ^me  certain  and  general 
rule  be  laid  down  by  public  authority ;  be  obeyed  when 
laid  down  ;  and  that  the  quiet  of  the  country  be  not 
disturbed,  nor  the  expectation  of  heirs  frustrated,  by 
capricious  innovations.  This  silence  or^  neutrality  of 
the  law  of  nature,  which  we  have  exemplified  in  the 
case  of  intestacy,  holds  concerning  a  great  part  of  the 
questions  that  relate  to  the  right  or  acquisition  of  pro* 
perty.  Recourse,  then,  must  necessarily  be  had  to 
statutes,  or  precedents,  or  usage,  to  fix  what  the  law 
of  nature  has  left  Iqpse.  The  interpretation  of  these 
statutes,  the  search  after  precedents,  the  investigation  of 
custom,  compose  therefore  an  unavoidable,  and  at  the 
same  time  a  large  and  intricate  portion  of  forensic  busi- 
ness.* Positive  constitutions  or  judicial  authorities  are, 
in  like  manner,  wanted  to  give  precision  to  many  things 
which  are  in  their  nature  indeterminate*  The  age  of 
legal  discretion ;  at  what  time  of  life  a  person  shall  be 
deemed  competent  to  the  performance  of  any  act  which 
may  bind  his  property ;  whether  at  twenty,  or  twenty* 
one,  or  earlier  or  later,  or  at  some  point  of  time  between 
these  years,  can  only  be  ascertained  by  a  positive  rule  of 
the  society  to  which  the  party  belongs.  The  line  has 
not  been  drawn  by  nature, — ^the  human  understanding 
advancing  to  maturity  by  insensible  degrees,  and  its 
progress  varying  in  different  individuals*    Yet  it  is  neces- 
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sary,  for  the  sake  of  mutual  security,  that  a  precise  age 
be  fixed,  and  that  what  is  fixed  be  known  to  all.  It  is  on 
these  occasions  that  the  interYention  of  law  supplies  the 
inconstancy  of  nature.  Again,  there  are  other  thioga 
which  are  perfectly  arbitrary^  and  capable  of  no  certainty 
bqt  what  is  giyen  to  them  by  positive  regulation.  It  is 
Bfcessary  that  a  limited  time  should  be  assigned  to 
defendants,  to  plead  to  the  complaints  alleged  against 
them ;  and  also  that  the  default  of  pleading  within  a 
certain  time  should  be  taken  for  a  confession  of  the 
charge;  but  to  how  many  days  or  months  that  term 
should  be  extended,  though  necessary  to  be  known  with 
certainty,  cannot  be  known  at  all  by  any  information 
which  the  law  of  nature  affords.  And  the  same  remark 
seems  applicable  to  almost  all  those  rules  of  proceeding 
which  constitute  what  is  called  the  practice  of  the  court; 
as  they  cannot  be  traced  out  by  reasoning,  they  must  be 
settled  by  authority. 

Thirdly,  In  contracts,  whether  express  or  implied, 
which  involFO  a  great  number  of  conditions ;  as  in  those 
which  are  entered  into  between  masters  and  servants, 
principals  and  agents ;  many  also  of  merchandise,  or  for 
works  of  art ;  in  some  likewise  which  relate  to  the 
negociation  of  money  or  bills,  or  to  the  acceptance  of 
credit  or  security;  the  original  design  and  expectation  of 
the  parties  was,  that  both  sides  should  be  guided  by  the 
course  and  custom  of  the  country  in  transactions  of  the 
same  sort.  Consequently,  when  these  contracts  come  to 
he  disputed,  natural  justice  can  only  r«fer  to  that  custom. 
But  as  such  customs  are  not  always  sufficiently  uniform 
or  notorious,  but  often  to  be  collected  from  the  produc- 
tion and  comparison  of  instances  and  accounts  repugnant 
to  one  another ;  and  each  custom  being  only  that,  after 
all,  which,  amongst  a  variety  of  usages,  seems  to  pre- 
'  dominate,  we  have  here  also  ample  room  for  doubt  and 
contest 
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Fourthlj,  As  the  law  of  nature,  founded  in  the  very 
construction  of  human  society,  which  is  formed  to  endure 
through  a  series  of  perishing  generations,  requires  that 
the  just  engagements  a  man  enters  into  should  continue 
in  force  beyond  his  own  life ;  it  follows,  that  the  private 
rights  of  persons  frequently  depend  upon  what  has  heen 
transacted,  in  times  remote  from  the  present,  by  their 
ancestors  or  predecessors,  by  those  under  whom  they 
claim,  or  to  whose  obligations  they  have  succeeded. 
Thus  the  questions  which  usually  arise  between  lords  of 
manors  and  their  tenants,  between  the  king  and  those 
who  claim  royal  franchises,  or  between  them  and  the 
persons  affected  by  these  franchises,  depend  upon  the 
terms  of  the  original  grant.  In  like  manner,  every  dis- 
pute concerning  tithes,  in  which  an  exemption  or  com- 
position is  pleaded,  depends  upon  the  agreement  which 
took  place  between  the  predecessor  of  the  claimant  and 
the  ancient  owner  of  the  land.  The  appeal  to  these 
grants  and  agreements  is  dictated  by  natural  equity,  as 
well  as  by  the  municipal  law :  but  concerning  the  exist- 
ence, or  the  conditions,  of  such  old  covenants,  doubts  will 
perpetually  occur,  to  which  the  law  of  nature  affords  no 
solution.  The  loss  or  decay  of  records,  the  perishable- 
ness  of  living  memory,  the  corruption  and  carelessness 
of  tradition,  all  conspire  to  multiply  uncertainties  upon 
this  head ;  what  cannot  be  produced  or  proved,  must 
be  left  to  loose  and  fellible  presumption.  Under  the 
same  head  may  be  included  another  topic  of  altercation, 
— the  tracing  out  of  boundaries,  which  time,  or  neglect, 
or  unity  of  possession^  or  mixture  of  occupation,  have 
founded  or  obliterated.  To  which  should  be  added,  a 
difficulty  which  often  presents  itself  in  disputes  concern- 
ing rights  of  zooy,  both  public  and  private,  and  of  those 
easements  which  one  man  claims  in  another  man's  proper- 
ty ;  namely,  that  of  distinguishing,  after  a  lapse  of  years, 
the  use  of  an  indulgence  from  the  exercise  of  a  right. 
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Fifthly,  The  quantity  or  extent  of  an  injury,  eren  when 
the  cause  and  author  of  it  are  known,  is  often  dubiow 
and  undefined.  If  the  injury  consist  in  the  loss  of  some 
specific  right,  the  value  of  the  right  measures  the  amount 
of  the  injury :  but  what  a  man  may  have  sufiered  in  bis 
person,  from  an  assault ;  in  his  reputation,  by  slander  ; 
or  in  the  comfort  of  his  life,  by  the  seduction  of  a  wife 
or  daughter;  or  what  sum  of  money  shall  be  deemed  a 
reparation  for  the  damage,  cannot  be  ascertained  by  anj 
rules  which  the  law  of  nature  supplies.  The  law  of  na- 
ture commands,  that  reparation  be  made ;  and  adds  to 
her  command,  that,  when  the  aggressor  and  the  sufferer 
disagree,  the  damage  be  assessed  by  authorized  and  indif- 
ferent arbitrators.  Here  then  recourse  must  be  had  to 
courts  of  law,  not  only  with  the  permission,  but  in  some 
measure  by  the  direction,  of  natural  justice. 

Sixthly,  When  controversies  arise  in  the  interpretation 
of  written  laws,  they  for  the  most  part  arise  upon  some 
contingency  which  the  composer  of  the  law  did  not  fore- 
see or  think  of.  In  the  adjudication  of  such  cases,  this 
dilemma  presents  itself;  if  the  laws  be  permitted  to  ope- 
rate only  upon  the  cases. whkh  were  actually  contem- 
plated by  the  law-makers,  they  will  always  be  (bund  de^ 
fective ;  if  they  be  extended  to  every  case  to  which  the 
reasoning,  and  spirit,  and  expediency  of  the  provision 
seem  to  belong,  without  any  further  evidence  of  the  inten- 
tion of  the  legislature,  we  shall  allow  to  the  judges  a  lib- 
erty of  applying  the  law,  which  will  fall  very  little  short 
of  the  power  of  making  it.  If  a  literal  construction  be 
adhered  to,  the  law  will  often  fail  of  its  end;  if  a  looae 
and  vague  exposition  be  admitted,  the  law  might  aa  weU 
have  never  been  enacted ;  for  this  license  will  bring  back 
into  the  subject  all  the  uncertainty  which  it  was  the  de- 
sign of  the  legislature  to  take  away.  Courts  of  justice 
are,  and  always  must  be,  embarrassed  by  these  opposite 
difficulties ;  and,  as  it  can  never  be  known  beforehand,  in 
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what  degree  either  consideration  may  prevail  in  the  mind 
of  tlie  judge,  there^  remains  an  unavoidable  cause  of  doubt,' 
and  a  place  for  contention. 

Seventhly,  The  deliberations  of  courts  of  justice  upon 
every  new  question,  are  encumbered  with  additional  diffi* 
culties,  in  consequence  of  the  authority  which  the  judg- 
ment of  the  court  possesses,  as  a  precedent  to  future  judi- 
catures ;  which  authority  appertains  not  only  to  the  con- 
clusions the  court  delivers,  but  to  the  principles  and  argu- 
ments upon  which  they  are  built*  The  view  of  this  efiect 
makes  it  necessary  for  »  judge  to  look  beyond  the  case 
before  him ;  and  beside  the  attention  he  owes  to  the  truth 
and  justice  of  the  cause  between  the  parties,  to  reflect 
whether  the  principles,  and  maxims,  and  reasoning,  which 
he  adopts  and  authorizes,  can  be  applied  with  safety  to  all 
cases  which  admit  of  a  comparison  with  the  present.  The 
decision  of  the  cause,  were  the  effects  of  the  decision  to 
stop  there,  might  be  easy ;  but  the  consequence  of  estab- 
lishing the  principle,  which  such  a  decision  assumes,  may 
be  difficult,  though  of  the  utmost  importance,  to  be  fore- 
seen and  regulated. 

Finally,  after  all  the  certainty  and  rest  that  can  be 
given  to  points  of  law,  either  by  the  interposition  of  the 
legislature  or  the  authority  of  precedents,  one  principal 
source  of  disputation,  and  into  which  indeed  the  greater 
part  of  legal  controversies  may  be  resolved,  will  remain 
still,  namely,  ^the  competition  of  opposite  analogies." 
When  a  point  of  law  has  been  once  adjudged,  neither  that 
question,  nor  any  which  completely  and  in  all  its  circum- 
stances, corresponds  with  ihcU^  can  be  brought  a  second 
time  into  dispute:  but  questions  arise,  which  resemble 
this  only  indirectly  and  in  part,  in  certain  views  and  cir- 
cumstances, and  which  may  seem  to  bear  an  equal  or  a 
greater  affinity  to  other  adjudged  cases ;  questions  which 
can  be  brought  within  any  affixed  rule  only  by  analogy, 
and  which  hold  a  relation  by  analogy  to  different  rules. 
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It  is  by  the  urging  of  these  diflferent  analogies  that  the 
contention  of  the  bar  is  carried  on :  and  it  is  in  the  com- 
parison, adjustment,  and  reconciliation  of  them  with  one 
another ;  in  the  discerning  of  such  distinctions,  and  in  the 
framing  of  such  a  determination,  as  may  either  save  (be 
various  rules  alleged  in  the  cause,  or,  if  that  be  impossi- 
ble, may  give  ap  the  weaker  analogy  to  the  stronger,  that 
the  sagacity  and  wisdom  of  the  court  are  seen  and  exer* 
cised.  Amongst  a  thousand  instances  of  this,  we  may 
cite  one  of  general  notoriety,  in  the  contest  that  has  lately 
been  agitated  concerning  literary  property.  The  per- 
sonal industry  which  an  author  expends  upon  the  compo* 
sition  of  his  work,  bears  so  near  a  resemblance  to  that  by 
which  every  other  kind  of  property  is  earned,  or  deserved, 
or  acquired ;  or  rather  there  exists  such  a  correspondency 
between  what  is  created  by  the  study  of  a  man^s  mind, 
and  the  production  of  his  labour  in  any  other  way  of  ap- 
plying it,  that  he  seems  entitled  to  the  same  exclusive,  as- 
signable, and  perpetual  right  in  both ;  and  that  right  to  the 
same  protection  of  law.  This  was  the  analogy  contended 
for  on  one  side.  On  the  other  hand,  a  book,  as  to  the 
author^s  right  in  it,  appears  similar  to  an  invention  of  art, 
as  a  machine,  an  engine,  a  medicine :  and  since  the  law 
permits  these  to  be  copied,  or  imitated,  except  where  an 
exclusive  use  or  sale  is  reserved  to  the  inventor  by  patent, 
the  same  liberty  should  be  allowed  in  the  publication  and 
sale  of  books.  This  was  the  analogy  maintained  by  the 
advocates  of  an  open  trade.  And  the  competition  of 
these  opposite  analogies  constituted  the  difficulty  of  the 
case,  as  far  as  the  same  was  argued,  or  adjudged  upon 
principles  of  common  law. — One  example  may  serve  to 
illustrate  our  meaning :  but  whoever  takes  up  a  volume  of 
Reports,  will  find  most  of  the  arguments  it  contains,  capa- 
ble of  the  same  analysis ;  although  the  analogies,  it  must 
be  confessed,  are  sometimes  so  entangled  as  not  to  be 
easily  unravelled,  or  even  perceived. 
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Doubtful  and  obacure  poiota  of  law  are  not,  bowaver^ 
nearly  so  unmeroua  as  they  are  apprehended  to  be.  Out 
of  the  multitude  of  causes  which,  in  the  course  of  each 
year,  are  brought  to  trial  in  the  metropolis,  or  upon  the 
circuits,  there  are  few  in  which  any  point  is  reserved  for 
the  judgment  of  superior  courts.  Yet  these  few  contain 
all  the  doubts  with  which  the  law  is  chargeable;  for,  as 
to  the  rest,  the  uncertainty,  as  hath  been  shown  above,  is 
not  in  the  law,  but  in  the  means  of  human  information. 

There  are  two  peculiarities  in  the  judicial  constitution 
of  this  country,  which  do  not  carry  with  them  that  evi- 
dence of  their  propriety  which  recommends  almost  every 
other  part  of  the  system.  The  first  of  these  is  the  rjDle 
which  requires  that  juries  be  unanitnout  in  their  verdicts. 
To  expect  that  twelve. men,  taken  by  lot  out  of  a  promts- 
cuous  multitude,  should  agree  in  their  opinion  upon  pointa 
confessedly  dubious,  and  upon  which  oftentimes  the  wisest 
judgments  might  be  held  in  suspense :  or  to  suppose  that 
any  real  tinommt/y,  or  change  of  opinion,  in  the  dissent- 
ing jurors,  could  be  procured  by  confining  them  until  they 
all  consented  to  the  same  verdict,  bespeaks  more  of  the 
conceit  of  a  barbarous  age,  than  of  the  policy  which  could 
dictate  such  an  institution  as  that  of  juries.  Neverthe* 
less,  the  effects  of  this  rule  are  not  so  detrimental  as  the 
rule  itself  is  unreasonable :  In  criminal  prosecutions,  it 
operates  considerably  in  favour  of  the  prisoner ;  for  if  a 
juror  find  it  necessary  to  surrender  to  the  obstinacy  of 
others,  he  will  much  more  readily  Tesign  his  opinion  on 
the  ^ide  of  mercy  than  of  condemnation :  In  civil  suits,  it 
adds  weight  to  the  direction  of  the  judge ;  for,  when  a 
conference  with  one  another  does  not  seem  likely  to  pro- 
duce in  the  jury  the  agreement  that  is  necessary,  they 
will  naturally  close  their  disputes  by  a  common  submis- 
sion to  the  opinion  delivered  from  the  bench.  However, 
there  seems  to  be  less  of  the  concurrence  of  separate 
judgments  in  the  same  conclusion,  consequently,  less  assur- 
es 
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aoce  that  the  conclusion  is  founded  in  reasons  of  apparent 
truth  and  justice,  than  if  the  decision  were  left  to  a  plu- 
rality, or  to  some  certain  majority  of  voices. 

The  second  circumstance  in  our  constitution,  Which, 
however  it  may  succeed  in  practice,  does  not  seem  to  liave 
been  suggested  by  any  intelligible  fitness  in  the  nature  of 
the  thing,  is  the  choice  that  is  made  of  the  House  of  Lards 
as  a  court  of  appeal  from  every  civil  court  of  judicature 
in  the  kingdom ;  and  the  last  also  and  highest  appeal  to 
which  the  subject  can  resort.    There  appears  to  be  noth- 
ing in  the  constitution  of  that  assembly ;  in  the  education! 
habits,  character,  or  professions  of  the  members  who  com- 
pose it ;  in  the  mode  of  their  appointihent,  or  the  right 
by  which  they  succeed  to  their  places  in  it,  that  should 
qualify  them  for  this  arduous  office ;  except,  perhaps,  that 
the  elevation  of  their  rank  and  fortune  affords  a  security 
against  the  offer  and  influence  of  small  bribes.    Officers 
of  the  army  and  navy,  courtiers,  ecclesiastics ;  young  men 
who  have  just  attained  the  age  of  twenty-one,  and  who 
have  passed  their  youth  in  the  dissipation  and  pnnoits 
which  commonly  accompany  the  possession  or  inheri- 
tance of  great  fortunes :  country  gentlemen,  occcupied  in 
the  management  of  their  estates,  or  in  the  care  of  their 
domestic  concerns  and  family  interests ;  the  greater  part 
of  the  assembly  born  to  their  station,  that  is,  placed  in  it 
by  chance;  most  of  the  rest  advanced  to  the  peerage  fat 
services,  and  from  motives,  utterly  unconnected  with  legal 
erudition; — these  men  compose  the  tribunal  to  which  the 
constitution  entrusts  the  interpretation  of  her  laws,  and 
the  ultimate  decision  of  every  dispute  between  her  sub- 
jects.   These  are  the  men  assigned  to  review  judgments 
of  law,  pronounced  by  sages  of  the  profession,  who  have 
spent  their  lives  in  the  study  and  practice  of  the  jurispru- 
dence of  their  country.    Such  is  the  order  which  our  an- 
cestors have  established.    The  effect  only  proves  the 
truth  of  this  maxim,  ^^  That  when  a  single  institution  is 
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**  extremely  dissonant  from  other  parts  of  the  system  tp 
^^  mrhicb  it  belongs,  it  will  alwajs  find  some  way  of  recon- 
^'  ciling  itself  to  the  analogy  which  governs  and  pervades 
*^  the  rest.''  By  constantly  placing  in  the  House  of  Lords 
some  of  the  most  eminent  and  experienced  lawyers  in  the 
kingdom ;  by  calling  to  their  aid  the  advice  of  the  jndges, 
when  any  abstract  question  of  law' awaits  their  determina- 
tion; by  the  almost  implicit  and  undisputed  deference, 
which  the  uninformed  part  of  the  house  find  it  necessary 
to  pay  to  the  learning  of  their  colleagues,  the  appeal  to 
the  House  of  Lords  becomes  in  truth  an  appeal  to  the 
collected  wisdom  of  our  supreme  courts  of  justice ;  receiv- 
iog,  indeed,  solemnity,  but  little  perhaps  of  direction  or 
assistance,  from  the  presence  of  the  assembly  in  which  it 
is  heard  and  determined. 

These,  however^even  if  real,  are  minute  imperfections. 
A  politician,  who  should  sit  down  to  delineate  a  plan  for 
the  dispensation  of  public  justice,  guarded  against  all  ac- 
cess to  influence  and  corruption,  and  bringing  together 
the  separate  advantages  of  knowledge  and  impartiality, 
would  find,  when  he  had  done,  that  he  had  been  tran* 
scribing  thet  judicial  constitution  of  England.  And  it 
may  teach  the  most  discontented  amongst  us  to  acquiesce 
in  the  government  of  his  country;  to  reflect,  that  the  pur^i 
and  wise,  and  equal  administration  of  the  laws,  forms  the 
first  end  and  blessing  of  social  union ;  and  that  thi3  bless- 
ing is  enjoyed  by  him  in  a  perfection,  which  he  will  seek 
in  vain  in  any  other  nation  of  tj^e  world. 
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CHAPTER  IX. 

OF  CRIMES  AND  PUNISHMENTS. 

THE  proper  end  of  haman  panishment  is,  not  the  sat- 
itfaction  of  justice,  but  the  prevention  of  crimes.    By  the 
satisfaction  of  justice,  I  mean  the  retribution  of  so  much 
pain  for  so  mucb  guih ;  which  is  the  dispensation  we  expect 
at  the  hand  of  God,  and  which  we  are  accustomed  to  con- 
ftider  as  the  order  of  things  that  perfect  justice  dictates  and 
requires.     In  what  sense,  or  whether  with  truth  in  anj 
sense  justice  may  be  said  to  demand  the  punishment  of 
offenders,  I  do  not  now  inquire:  hut  I  assert,  that  this  de' 
fnand  is  not  the  motive  or  occasion  of  human  punishment. 
What  would  it  be  to  the  magistrate,  that  offences  went  alto- 
gether unpunished,  if  the  impunity  of  the  offenders  were 
followed  by  no  danger  or  prejudice  to  the  commonwealth? 
The  fear  lest  the  escape  of  the  criminal  should  encoarage 
him,  or  ethers  by  his  example,  to  repeat  the  same  crtnie,  or 
to  commit  different  crimes,  is  the  sole  consideration  which 
authorizes  the  infliction  of  punishment  by  human  laws. 
Now  that,  whatever  it  be,  which  is  the  cause  and  end  of 
the  punishment,  ought  undoubtedly  to  regulate  the  mea- 
sure of  its  severity.    But  this  cause  appears  to  be  founded, 
not  in  the  guilt  of  the  offender,  but  in  the  necessity  of 
preventing  the  repetition  of  the  offence :  And  from  hence 
results  the  reason,  that  crimes  are  not  by  any  government 
punished  in  proportion  to  their  guilt,  nor  in  all  cases 
ought  tol>e  so,  but  in  proportion  to  the  difficulty  and  the 
necessity  of  preventing  them;  Thus,  the  stealing  of  goods 
privately  out  of  a  shop,  may  not,  in  its  moral  quality,  be 
more  criminal  than  the  stealing  of  them  out  of  a  house : 
yet  being  equally  necessary,  and  more  difficult,  to  be 
prevented,  the  law,  in  certain  circumstances,  denounces 
against  it  a  severer  punishment.    The  crime  roust  be 
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prevented  bj  some  means  or  other;  and  conseqaentlj, 
whatever  means  appear  necessary  to  this  end,  whether 
they  be  proportionable  to  the  guilt  of  the  criminal  or  not, 
are  adopted  rightly,  because  they  are  adopted  npon  the 
principle  which  alone  justifies  the  infliction  of  punishment 
at  alL  From  the  same  consideration  it  also  follows,  that 
punishment  ought  not  to  be  employed,  much  less  rendec- 
ed  severe,  when  the  crime  can  be  prevented  bj  any  other 
means.  Punishment  is  an  evil  to  which  the  magistrate 
resorts  only  from  its  being  necessary  to  the  prevention  of 
a  greater.  This  necessity  does  not  exist,  when^the  end 
may  be  attained,  that  is,  when  the  public  may  be  defend- 
ed from  the  effects  of  the  crime,  by  any  other  expedient* 
The  sanguinary  laws  which  have  been  made  against 
counterfeiting  or  diminishing  the  gold  coin  of  the  king- 
dom might  be  just,  until  the  method  of  detecting  the 
fraud,  by  weighing  the  money,  was  introduced  into  gene* 
ral  usage.  Since  that  precaution  was  practised,  these 
laws  have  slept ;  and  an  execution  under  them  would  be 
deemed  at  this  day  a  measure  of  unjustifiable  severity. 
The  same  principle  accounts  for  a  circumstance,  which 
has  been  often  censured  as  an  absurdity  in  the  penal  laws 
of  this,  and  of  moat  modern  nations,  namely,  that  breaches 
of  trust  are  either  not  punished  at  all,  or  punished  with 
less  rigour  than  other  frauds. — Wherefore  is  it,  some  have 
asked,  that  a  violation  of  confidence,  which  increases  the 
guilt,  should  mitigate  the  penalty  ? — This  lenity,  or  lather 
forbearance,  of  the  laws,  is  founded  in  the  most  reason- 
able distinction.  A  due  circumspection  in  the  choice  of 
the  persons  whom  they  trust ;  caution  in  limiting  the  ex- 
tent of  that  trust  $  or  the  requiring  of  sufficient  security 
for  the  faithful  discharge  of  it,  will  commonly  guard  men 
from  injuries  of  this  description :  and  the  law  will  not  in- 
terpose its  sanctions  to  protect  negh'gence  aijd  credulity, 
or  to  supply  the  place  of  domestic  care  and  prudence. 
To  be  convinced  that  the  law  proceeds  entirely  upon  ^his 
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conaideratioD  we  have  only  to  obierve,  that  where  the 
confidence  is  onavoidable,  where  no  practicable  vigilance 
could  watch  the  offender,  as  in  the  case  of  theft  committed 
by  a  servant  in  the  shop  or  dwelling-house  of  his  master^ 
or  upon  property  to  which  he  must  necessarily  have  ac- 
cess, the  sentence  of  the  law  is  not  less  severe,  and  its 
execution  commonly  more  certain  and  rigorous,  than  if 
no  trust  at  all  had  intervened. 

It  is  in  pursuance  of  the  same  principle,  which  pervades 
indeed  the  whole  system  of  penal  jurisprudence,  that  the 
facility  with  which  any  species  of  crimes  is  perpetrated 
has  been  generally  deemed  a  reason  for  aggravating  the 
punishment.  Thus,  sheep-stealing,  horse-stealing,  the 
stealing  of  cloth  from  tenters  or  bleaching-grounds,  by 
our  laws,  subject  the  ofienders  to  sentence  of  death :  not 
that  these  crimes  are  in  their  hature  more  heindus  than 
many  simple  felonies  which  are  punished  by  imprison- 
ment or  transportation,  but  because  the  property,  being 
more  exposed,  requires  the'tecror  of  capital  punishment 
to  protect  it*  This  severity  would  be  absurd  and  anjusf, 
if  the  guilt  of  the  offender  were  the  immediate  cause  and 
measure  of  the  punishment ;  but  is  a  consistent  and 
regular  consequence  of  the  supposition,  that  the  right 
of  punishment  results  from  the  necessity  of  preventing 
the  crime :  for,  if  this  be  the  end  proposed,  the  severity 
of  the  punishment  must  be  increased  in  proportion  to  the 
expediency  and  the  difficulty  of  attaining  this  end  ;  that 
is,  in  a  proportion  compounded  of  the  mischief  of  the 
crime,  and  of  the  ease  with  which  it  is  executed*  The 
difficulty  of  discovery  is  a  circumstance  to  be  included 
in  the  same  consideration.  It  constitutes  indeed,  with 
respect  to  the  crime,  the  facility  we  speak  of.  By  how 
much  therefore  the  detection  of  an  offender  is  more  rare 
and  uncertain,  by  so  much  the  more  severe  must  be  the 
punishment  when  he  is  detected.  Thus  the  writing  of 
incendiary  letters,  though  in  itself  a  pernicious   and 
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farming  injarj,  calls  for  a  more  condign  and  exemplar/ 
punishment,  bj  the  very  obscurity  with  which  the  crime 
is  committed* 

From  the  justice  of  God  we  are  taught  to  look  for  a 
gradation  of  punishment  exactly  proportioned  to  the 
guilt  of  the  offender :  when  therefore,  in  assigning  the 
degrees  of  human  punishment,  we  introduce  considera- 
tions distinct  from  that  guilt,  and  a  proportion  su  varied 
by  external  circumstances,  that  equal  crimes  frequently 
undergo  unequal  punishments,  or  the  less  crime  the 
greater ;  it  is  natural  to  demand  the  reason  why  a  dif- 
ferent  measure  of  punishment  should  be  expected  from 
God^  and  observed  by  man ;  why  that  rule,  which  befits 
the  absolute  and  perfect  justice  of  the  Deity,  should  not 
be  the  rule  which  ought  to  be  pursued  and  imitated  by 
human  laws.  The  solution  of  this  difficulty  must  be 
sought  for  in  those  peculiar  attributes  of  the  divine 
nature,  which  distinguish  the  dispensations  of  supreme 
wisdom  from  the  proceedings  of  human  judicature.  A 
Being  whose  knowledge  penetrates  every  concealment, 
from  the  operation  of  whose  will  no  art  or  flight  can 
escape,  and  in  whose  hands  punishment  is  sure;  such  a 
Being  may  conduct  the  moral  government  of  bis  creation, 
in  the  best  and  wisest  manner,  by  pronouncing  a  law 
that  every  crime  shall  finally  receive  a  punishment  pro- 
portioned to  the  guilt  which  it  contains,  abstracted  from 
any  foreign  consideration  whatever ;  and  may  testify  his 
veracity  to  the  spectators  of  his  judgments,  by  carrying 
this  law  into  strict  execution.  But  when  the  care  of  the 
public  safety  is  entrusted  to  men,  whose  authority  over 
their  fellow-creatures  is  limited  by  defects  of  power  and 
knowledge;  from  whose  utmost  vigilance  and  sagacity 
the  greatest  offenders  often  lie  hid ;  whose  wisest  provi- 
sions and  speediest  pursuit  may  be  eluded  by  artifice  or 
concealment;  a  different  necessity,  a  new  rule  of  pro- 
ceeding, results  from  the  very  imperfection  of  their 
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facaUies.  In  their  haods,  the  uDcertaintj  of  punishment 
most  be  compensated  by  the  severity.  The  ease  wi^ 
which  crimes  are  committed  or  concealed,  must  be  coun- 
teracted by  additional  penalties  and  increased  terrors. 
The  very  end  for  which  human  government  is  establish- 
ed, requires  that  its  regulations  be  adapted  to  the  sup- 
pression of  crimes.  This  end,  whatever  it  may  do  in  the 
plans  of  infinite  wisdom,  does  not,  in  the  designation  of 
temporal  penalties,  always  coincide  with  the  proportion- 
ate punishment  of  guilt. 

There  are  two  methods  of  administering  penal  justice. 
The  first  method  assigns  capital  punishments  to  few 
offences,  and  inflicts  it  invariably. 

The  second  method  assigns  capital  punishments  to 
many  kinds  of  offences,  but  inflicts  it  only  upon  a  few 
examples  of  each  kind. 

The  latter  of  which  two  methods  has  been  loi^  adopted 
in  this  country,  where,  of  those  who  receive  sentence  of 
death,  scarcely  one  in  ten  is  executed.  And  the  prefer^ 
ence  of  this  to  the  former  method  seems  to  be  founded 
in  the  consideration,  that  the  selection  of  proper  objec^ts 
for  capital  punishment  principally  depends  upon  circum- 
stances, which  however  easy  to  perceive  in  each  {||rtica- 
lar  case  after  the  crime  is  committed,  it  is  impossible  to 
enumerate  or  define  beforehand  ;  or  to  ascertain  how* 
ever  with  that  exactness,  which  is  requisite  in  legal 
descriptions.  Hence,  although  it  be  necessary  to  fix  by 
precise  rules  of  law  the  boundary  on  one  side,  that  is, 
the  limit  to  which  the  punishmeni  may  be  extended; 
and  also  that  nothing  less  than  the  authority  of  the  whole 
legislature  be  suffered  to  determine  that  boundary,  and 
assign  these  rules ;  yet  the  mitigation  of  punishment,  the 
exercise;  of  lenity,  may  without  danger  be  entrusted  to 
the  executive  magistrate,  whose  discretion  will  operate 
.  upon: those  nunrierou^  unforeseen,  mutable,  and  indefinite 
circumstances,  both  of  rthe  crime  and  the  criminal,  which 
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constitate  or  qualify  the  malignity  of  each  offence.  With- 
out the  power  of  relaxation  lodged  in  a  living  authority^ 
either  some  offenders  would  escape  capital  punishment, 
whom  the  publie  safely  required  to  suffer ;  or  some 
would  undergo  this  punishment,  where  it  was  neither 
deserved  nor  necessary.  For  if  judgment  of  death  were 
reserved  for  one  or  two  species  of  crfmes  only  (which 
would  probably  he  the  case  if  that  judgment  was  intend- 
ed  to  be  executed  without  exception,)  crimes  might  occur 
of  the  most  dangei^ous  example,  and  accompanied  with 
circumstances  of  heinous  aggravation,  which  did  not  fall 
within  any  description  of  offences  that  the  laws  had 
made  capital,  and  which  consequently  could  not  receive 
the  punishment  their  own  malignity  and  the  public  safety 
required.  What  is  worse,  it  would  be  known  beforehand, 
that  such  crimes  might  be  committed  without  danger  to 
the  offender's  life.  On  the  other  hand,  if,  to  reach  these 
possible  cases,  the  whole  class  of  offences  to  which  they 
belong  be  subjected  to  pains  of  death,  and  no  power  of 
remitting  this  severity  remain  any  where,  the  execution 
of  the  laws  will  become  more  sanguinary  than  the  public 
compassion  would  endure,  or  than  is  necessary  to  the 
genetftl  security. 

The  law  of  England  is  constructed  upon  a  difierent 
and  a  better  policy.  By  the  number  of  statutes  creating 
capital  offences,  it  sweeps  into  the  net  every  crime  which, 
under  any  possible  circumstances,  may  merit  the  punish- 
ment of  death;  but,  when  the  execution  of  this  sen* 
tence  comes  to  be  deliberated  upon,  a  small  prof>ortion 
of  each  class  are  singled  out,  'the  general  character,  or 
the  peculiar  aggravations  of  whose  crimes  render  them  fit 
examples  of  public  justice.  By  this  expedient,  few  actu« 
ally  suffer  death,  whilst  the  dread  and  danger  of  it  hang 
over  the  crimes  of  many.  The  tenderness  of  the  law 
'  cannot  be  taken  advantage  of.  The  life  of  the  subject  is 
spared  as  far  as  the  necessity  of  restraint  and  intimidation 
53 
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permits ;  yet  no  one  will  adventare  upon  tbe  commission 
of  any  enormouB  crime,  from  a  knowledge  that  the  laws 
have  Dot  provided  for  its  panishmeot.  The  wisdom  and 
humanity  of  this  design  famish  a  jast  excuse  for  the  mul- 
tiplicity of  capital  offences,  which  the  laws  of  England 
are  accused  of  creating  beyond  those  of  other  couotries. 
The  charge  of  cruelty  is  answered  by  observing,  that 
these  laws  were  never  meant  to  be  carried  into  indiscri- 
minate execution  ;  that  the  legislature,  when  it  estab- 
lishes its  last  and  highest  sanctions,  trusts  to  tbe  benignity 
of  the  crown  to  relax  their  severity,  as  often  as  circnm* 
stances  appear  to  palliate  the  offence,  or  even  as  often  as 
those  circumstances  of  aggravation  are  wanting,  which 
rendered  this  rigorous  interposition  necessary.  Upon 
this  plan,  it  is  enough  to  vindicate  the  lenity  of  the  laws, 
that  some  instances  are  to  be  found  in  each  class  of  capi- 
tal crimes,  which  require  the  restraint  of  capital  punish- 
ment, and  that  this  restraint  could  not  be  applied  without 
subjecting  tbe  whole  class  to  the  same  condemnation. 

There  is  however  one  species  of  crimes,  the  making  of 
which  capital  can  hardly,  I  think,  be  defended  even  np<m 
the  comprehensive  principle  just  now  stated; — I  mean 
that  of  privately  stealing  from  the  person*    As  every 
degree  of  force  is  excluded  by  the  description  of  tbe 
crime,  it  will  be  difficult  to  assign  an  example,  where 
either  the  amount  or  circumstances  of  the  theft  place  it 
upon  a  level  with  those  dangerous  attempts,  to  which  the 
punishment  of  death  should  be  confined.     It  will  be  still 
more  difficult  to  show,  that,  without  gross  and  culpable 
negligence  on  the  part  of  the  sufferer,  such  examples  can 
ever  become  so  frequent,  as  to  make  it  necessary  to  con- 
stitute  a  class  of  capital  offences,  of  very  wide  and  large 
extent. 

The  prerogative  of  pardon  is  properly  reserved  to  the 
chief  magistrate,  The  power  of  suspending  tbe  laws  is  a 
privilege  of  too  high  a  nature  to  be  committed  to  many 
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hands,  or  to  those  of  any  inferior  officer  in  the  state.  The 
kkig  also  can  best  collect  the  advice  bj  which  his  resolu- 
tions should  be  governed ;  and  is  at  the  same  time  remov* 
ed  at  the  greatest  distance  from  the  influence  of  private 
motives.  But  let  this  power  be  deposited  where  it  will, 
the  exercise  of  it  ought  to  be  regarded,  not  as  the  gift  of 
a  favour  to  be  yielded  to  solicitation,  granted  to  friend* 
ship,  or,  least  of  all,  to  be  made  subservient  to  the  con- 
ciliating or  gratifying  of  political  attachments,  but  as  a 
judicial  act ;  as  a  deliberation  to  be  conducted  with  the 
same  character  of  impartiality,  with  the  same  exact  and 
diligent  attention  to  the  proper  merits  and  reasons  ar.a 
circumstances  of  the  case,  as  that  which  the  jud^^  upon 
the  bench  was  expected  to  maintain  and  show  in  the 
trial  of  the  prisoner's  guilt.  The  questions,  whether  the 
prisoner  be  guilty  t  and  whether^  being  guilty,  he  ought 
to  be  executed!  are  equally  questions  of  public  justice* 
The  adjudication  of  the  latter  question  is  as  much  a  func- 
tion of  magistracy  as  the  trial  of  the  former.  The  public 
welfare  is  interested  in  boUi.  The  conviction  of  an  offen- 
der should  depend  upon  nothing  but  the  proof  of  his  guilt ; 
nor  the  execution  of  the  sentence  upon  any  thing  beside 
the  qualify  and  circumstances  of  his  crime.  It  is  neces- 
sary to  the  good  order  of  society,  and  to  the  reputation 
and  authority  of  government,  that  this  be  known  and  be** 
lieved  to  be  the  case  in  each  part  of  the  proceeding. 
Which  reflections  show,  that  the  admission  of  extrinsic 
or  oblique  considerations,  in  dispensing  with  the  pow^r 
of  pardon,  is  a  crime,  in  the  authors  and  advisers  of  such 
unmerited  partiality,  of  the  same  nature  with  that  of  cor- 
ruption in  a  judge. 

Aggravations  which  ought  to  guide  the  magistrate  io 
the  selection  of  objects  of  condign  punishment,  are  prin- 
eipally  these  three,— repetition,  cruelty,  combinaticiiK 
The  two  first,  it  is  manifest,  add  to  every  reason  upon 
which  the  justice  or  the  necessity  of  rigorous  loeasures 
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oan  be  founded;  and,  with  respect  to  the  last  cirdUD" 
stance,  it  may  be  observed,  that  when  thieyes  and  robbera 
are  once  collected  into  gangs,  their  violence  becomea 
more  formidable,  the  confederates  more  desperate,  and 
the  difficulty  of  defending  the  public  against  their  depre* 
dations  much  greater,  than  in  the  case  of  solitary  adven- 
turers. Which  several  considerations  compose  a  distinct 
tion,  that  is  properly  adverted  to  in  deciding  upon  the 
fate  of  convicted  malefactors. 

In  crimes,  however,  which  are  perpetrated  by  a  multi- 
tude, or  by  a  gang,  it  is  proper  to  separate,  in  the  puniah« 
m^stt,  the  rmgleader  from  his  followers,  the  principal 
from  hfa  accomplices,  and  even  th^  person  who  struck 
the  blow,  brdke  the  lock,  or  first  entered  the  house,  from 
those  who  joined  him  in  the  felony ;  not  so  much  on  ac- 
count of  any  distinction  in  the  guilt  of  the  oflenden,  aa 
for  the  sake  of  casting  an  obstacle  in  the  way  of  such  con- 
federacies, by  rendering  it  difficult  for  the  confederates  to 
settle  who  shall  begin  the  attack,  or  to  find  a  man  amongst 
their  number  willing  to  expose  himself  to  greater  danger 
than  his  associates.  This  is  another  instance  in  which 
the  punishment,  which  expediency  directs,  does  not  pur- 
sue the  exact  proportion  of  the  crime. 

Injuries  effected  by  terror  and  violence,  are  those  which 
it  is  the  first  and  chief  concern  of  legal  government  to 
repress;  because  their  extent  is  unlimited;  because  no 
private  precaution  can  protect  the  subject  against  them ; 
because  they  endanger  life  and  safety,  as  well  as  property; 
and,  lastly,  because  they  render  the  condition  of  society 
wretched,  by  a  sense  of  personal  insecurity.  These  rea- 
sons do  not  apply  to  frauds  which  circumspection  may 
prevent ;  which  must  wait  for  opportunity ;  which  can 
proceed  only  to  certain  limits ;  and,  by  the  apprehension 
of  which,  although  the  business  of  life  be  incommoded, 
life  itself  is  not  made  miserably  The  appearance  of  this 
distinetion  has  led  some  humane  writers  to  express  a 
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wish,  that  capital  punishments   might  be  confined  to 
crimes  of  violence* 

In  estimating  the  comparative  malignancy  of  crimes  o^ 
violence,  regard  iato  be  had,  not  only  to  the  proper  and 
intended  mischief  of  the  crime,  but  to  the  fright  occa- 
sioned by  the  attack,  to  the  general  alarm  excited  by  it  in 
others,  and  to  the  consequences  which  may  attend  future  * 
attempts  of  the  same  kind.  Thus,  in  affixing  the  punish- 
ment  of  burglary,  or  of  breaking  into  dwelling-houses  by 
night,  we  are  to  consider,  not  only  the  peril  to  which  the 
most  vahiable  property  is  exposed  by  this  crime,  and  which 
may  be  called  the  direct  mischief  of  it,  but  the  danger 
also  of  murder  in  case  of  resistance,  or  for  the  sake  of 
preventing  discovery,  and  the  universal  dread  with  which 
the  silent  and  defenceless  hours  of  rest  and  sleep  must  be 
disturbed,  were  attempts  of  this  sort  to  become  frequent : 
and  which  dread  alone,  even  without  the  mischief  which 
is  the  object  of  it,  is  not  only  a  public  evU,  but  almost  of 
all  evils  the  most  insupportable.  These  circumstances 
place  a  difference  between  the  breaking  into  a  dwelling- 
house  by  day,  and  by  night;  which  difference  obtains  in 
the  punishment  of  the  oflence  by  the  law  of  Moses,  and  is 
probably  to  be  found  in  the  judicial  codes  of  most  coun- 
tries from  the  earliest  ages  to  the  present. 

Of  frauds,  or  of  injuries  which  are  effected  without 
force,  the  most  noxious  kinds  are, — forgeries,  counterfeit- 
ing or  diminishing  of  the  coin,  and  tbe  stealing  of  letters : 
in  the  course  of  their  conveyance;  inasmuch  as  these 
practices  tend  to  deprive  the  public  of  accommodations, 
which  not  only  improve  the  conveniences  of  social  life, 
but  are  essential  to  the  prosperity,  and  even  the  existence 
of  commerce.  Of  these  crimes  it  may  be  said,  that  al- 
though they  seem  to  affect  property  alone,  the  mischief 
of  their  operation  does  not  terminate  there.  For,  let  it 
be  supposed,  that  tbe  remissness  or  lenity  of  the  laws 
should,  in  any  country,  suffer  offences  of  this  sort  to  grow 
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into  such  a  freqaencj,  as  to  render  the  aae  of  mooey,  the 
circulation  of  bills,  or  the  public  conveyance  of  letters,  no 
longer  safe  or  practicable;  what  would  follow,  but  that 
every  species  of  tirade  and  of  activity  must  decline  under 
these  discouragements;  the  sources  of  subsistence  fail,  by 
which  the  inhabitants  of  the  country  are  supported ;  the 
country  itself,  where  the  intercourse  of  civil  life  was  so 
endangered  and  defective,  be  deserted ;  and  that,  beside 
the  distress  and  poverty  which  the  loss  of  employment 
would  produce  to  the  industrious  and  valuable  part  of  the 
existing  community,  a  rapid  depopulation  most  take  place, 
each  generation  becoming  less  numerous  than  the  last; 
till  solitude  and  barrenness  overspread  the  land;  until  a 
desolation  similar  to  what  obtains  in  many  countries  of 
Asia,  which  were  once  the  most  civilized  and  frequented 
parts  of  the  world,  succeed  in  the  place  of  crowded  cities, 
of  cultivated  fields,  of  happy  and  well*peopled  regions! 
^  When  we  carry  forwards  therefore  our  views  to  the  more 
distant,  but  not  less  certain  consequences  of  these  crimes, 
we  perceive  that,  though  no  living  creature  be  destroyed 
bj  them,  yet  human  life  is  diminished ;  that  an  ofience, 
the  particular  consequence  of  which  deprives  only  an  in- 
dividual of  a  small  portion  of  his  property,  and  which 
even  in  its  general  tendency  seems  only  to  obstruct  the 
enjoyment  of  certain  public  conveniencies,  may,  never- 
theless, by  its  ultimate  effects,  conclude  in  the  laying 
waste  of  human  existence.  This  observation  will  enable 
those  who  regard  the  divine  rule  of  ^^life  for  life,  and 
blood  for  blood,''  as  the  only  authorized  and  justifiable 
measure  of  capital  punishment,  to  perceive,  with  respect 
to  the  effects  and  quality  of  the  actions,  a  greater  resem- 
blance than  they  suppose  to  exist  between  certain  atro- 
cious frauds,  and  those  crimes  which  attack  personal 
safety* 

In  the  case  of  forgeries,  there  appears  a  substantial  dif« 
ference  between  the  forging  of  bills  of  exchange,  or  of 
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•ecurities  which  are  cirtulated,  and  of  which  the  circula- 
tion and  currency  are  found  to  senre  and  facilitate  valu« 
able  purposes  of  commerce ;  and  the  forging  of  bonds, 
leases,  mortgages,  or  of  instruments  which  are  not  com- 
monly transferred  from  one  hand  to  another ;  because,  in 
the  former  case,  credit  is  necessarily  gi^en  to  the  signa* 
tt^re,  and  without  that  credit  the  negociation  of  such 
property  could  not  be  carried  on,  nor  the  public  utility, 
sought  from  it,  be  attained :  in  the  other  case,  all  possibi- 
lity of  deceit  might  be  precluded,  by  3  direct  communi- 
cation between  the  parties,  or  by  due  care  in  the  choice 
of  their  agents,  with  little  interruption  to  business,  and 
without  destroying,  or  much  encufnbering,  the  uses  for 
which  these  instruments  are  calculated.  This  distinction 
I  apprehend  to  be  not  only  real,  but  precise  enough  to 
aiTord  a  lide  of  division  between  foiigeries,  which,  as  the 
law  now  stands,  are  almost  universally  capital,  and  pun- 
ished with  undistinguishing  severity. 

Peijury  is  another  crime  of  the  same  class  and  magni- 
tude* And,  when  we  consider  what  reliance  is  necessa- 
rily placed  upon  oaths;  that  all  judicial  decisions  proceed 
upon  testimony ;  that  consequently  there  is  not  a  right 
that  a  man  possesses,  of  which  false  witnesses  may  not 
deprive  him;  that  reputation,  property,  and  life  itself, 'lie 
open  to  the  attempts  of  perjury;  that  it  may  often  be 
committed  without  a  possibility  of  contradiction  or  dis- 
covery ;  that  the  success  and  prevalency  of  this  vice  tend 
to  introduce  the  most  grievous  and  fatal  injustice  into  the 
administration  of  human  affairs,  or  such  a  distrust  of  tes- 
timony as  must  create  universal  embarrassment  and  ion- 
fusion; — when  we  reflect  upon  these  mischiefs,  we  shall 
be  brought,  probably,  to  agree  with  the  opinion  of  those, 
who  contend  that  peijury,  in  its  punishment  especially 
that  which  is  attempted  in  solemn  evidence,  and  in  the 
face  of  a  court  of  justice,  should  be  placed  upon  a  level 
with  the  most  flagitious  frauds* 
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The  obtaining  of  money  by  secret  threats,  whether  we 
regard  the  difficulty  with  which  the  crime  is  traced  cot, 
the  odious  impotations  to  which  it  may  lead,  or  the  profli- 
gate conspiracies  that  are  sometimes  fonmd  to  carry  it 
into  execution,  deserves  to  be  reckoned  amongst  the  worst 
species  of  robbery. 

The  frequency  of  capital  executions  in  this  country 
owes  its  necessity  to  three  cause8,-*nrach  liberty,  great 
cities,  and  the  want  of  a  punishment  short  of  death  pos- 
sessing a  sufficient  degree  of  terror.  And  if  the  taking 
away  of  the  life  of  malefactors  be  more  rare  in  other  coun- 
tries than  in  ours,  the  reason  will  be  found  in  some  dif- 
ference in  these  articles.  The  liberties  of  a  free  people, 
and  still  more  the  jealousy  with  which  these  liberties  are 
watched,  and  by  which  they  are  preserved,  permit  not 
those  precautions  and  restraints,  that  inspection,  scrutiny, 
and  control,  which  are  exercised  with  success  in  arbitrary 
governments*  For  example,  neither  the  spirit  of  the  laws, 
nor  of  the  people,  will  suffer  the  detention  or  confinement 
of  suspected  persons,  without  proofs  of  their  guilt,  which 
it  is  often  impossible  to  obtain ;  nor  will  they  allow  that 
masters  of  families  be  obliged  to  record  and  render  op  a 
description  of  the  strangers  or  inmates  whom  they  enter- 
tain ;  nor  that  an  account  be  demanded,  at  the  pleasure 
of  the  magistrate,  of  each  man's  time,  employment,  and 
means  of  subsistence ;  nor  securities  to  be  required  when 
these  accounts  appear  unsatisfactory  or  dubious;  nor  men 
to  be  apprehended  upon  the  mere  suggestion  of  idleness 
or  vagrancy ;  nor  to  be  confined  to  certain  districts ;  nor 
the  inhabitants  of  each  district  to  be  made  responsible  for 
one  another's  behaviour ;  nor  passports  to  be  exacfed 
from  all  persons  entering  or  leaving  the  kingdom :  Least 
'  of  all  will  they  tolerate  the  appearance  of  an^rmed  force, 
or  of  military  law ;  or  suffer  the  streets  and  public  roads 
to  be  guarded  and  patrolled  by  soldiers;  or,  lastly,  entrust 
the  police  with  such  discretionary  powers,  as  may  make 
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s«re  of  the  gaiHy^  however  they  involve  the  ionocent 
These  expedieDtfl,  althoagh  arbitrary  and  rigorous,  are 
many  of  them  effectual ;  and  in  proportion  as  they  ("ender 
the  commission  or  concealment  of  crimes  more  difficult, 
they  subtract  from  the  necessity  of  severe  punishment.-* 
Oreat  cities  multiply  crimes,  by  presenting  easier  opportu- 
nities and  more  incentives  to  libertinism,  which  in  low 
life  is  commonly  the  introductory  stage  to  other  enormia 
ties ;  by  collecting  thieves  and  robbers  into  the  same 
neighbourhood,  which  enables  them  to  form  communica* 
tions  and  confederacies,  that  increase  their  art  and  cou- 
rage, as  well  as  strength  and  wickedness ;  but  principally 
by  the  reluge  they  afford  to  villany,  in  the  means  of  con- 
cealment, and  of  subsisting  in  secrecy,  which  crowded 
towns  supply  to  men  of  every  description.    These  temp- 
tations and  facilities  can  only  be  counteracted  by  adding 
to  the  number  of  capital  punishments. — But  a  third  cause, 
which  increases  the  frequency  of  capital  executions  in 
England,  is  a  defect  of  the  laws,  in  not  being  provided 
with  any  other  punishment  than  that  of  death,  sufficiently 
terrible  to  keep  offenders  in  awe.    Transportation,  which 
is  the  sentence  second  in  the  order  of  severity,  appears  to 
me  to  answer  the  purpose  of  example  very  imperfectly ; 
not  only  because  exile  is  in  reality  a  slight  punishment 
to  those  who  have  neither  property,  nor  friends,  nor  repu* 
tation,  nor  regular  means  of  subsistence  at  home,  and  be- 
cause their  situation  becomes  little  worse  by  their  crime 
than  it  was  before  they  committed  it ;  but  because  the 
punishment,  whatever  it  be^  %  -unobserved  and  unknown. 
A  transported  convict  may  sufier  under  his  sentence,  but 
his  sufferings  are  removed  from  the  view  of  his  comitry- 
men ;  his  misery  is  unseen ;  his  condition  strikes  no  ter- 
ror into  the  minds  of  those,  for  whose  warning  and  admo- 
nition it  was  intended.    This  chasm  in  the  scale  of  pun- 
ishment produces  also  two  further  imperfections  in  the 
administration  of  penal  justice ;  the  first  is,  that  the  same 
54 
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panUbment  is  extended  to  crimefi  of  very  different  char* 
acter  and  malignancy ;  the  second,  that  panishmeDts 
separated  by  a  great  interval,  are  assigned  to  crimes 
hardly  distinguishable  in  their  guilt  and  mischief* 

The  end  of  punishment  is  two-fold^ — canmdmeni  and 
example.  In  the  first  of  these,  the  reformalion  of  crimi- 
nals, little  has  ever  been  effected,  and  little  I  fear,  is  prac- 
ticable. From  every  species  of  punishment  that  has  hith- 
erto been  devised,  from  imprisonment  and  exile,  from 
pain  and  infamy,  malefactors  return  more  hardened  in 
their  crimes,  and  more  instructed.  If  there  be  any  thing 
that  shakes  the  soul  of  a  confirmed  villain,  it  is  the  ex- 
pectation of  approaching  death*  The  horrors  of  this  situ- 
ation may  cause  suCh  a  wrench  in  the  mental  organs,  as 
to  give  them  a  holding  turn;  and  I  think  it  probable,  that 
many  of  those  who  are  executed,  would,  if  they  were  de- 
livered at  the  point  of  death,  retain  such  a  remembrance 
of  their  sensations,  as  might  preserve  them,  unless  urged 
by  extreme  want,  from  relapsing  into  their  former  crimes. 
But  this  is  an  experiment  that,  from  its  aatore,  cannot 
be  repeated  often. 

Of  the  reforming  punishments  which  have  not  yet  been 
tried,  none  promises  so  much  success  as  that  of  soKtary 
imprisonment,  or  the  confinement  of  criminals  in  separate 
apartments.  This  improvement  would  augment  the  ter- 
ror of  the  punishment ;  would  seclude  the  criminal  from 
the  society  of  his  fellow-prisoners,  in  which  society  the 
worse  are  sure  to  corrupt  the  better ; .  would  wean  him 
from  the  knowledge  of  his  companions,  and  from  the  love 
of  that  turbulent,  precarious  li?e,  in  which  h^s  vices  had 
engaged  him ;  would  raise  up  in  him  reflections  on  the 
folly  of  his  choice,  and  dispose  his  mind  to  such  bitter 
and  continued  penitence,  as  might  produce  a  lasting  alter- 
ation in  the  principles  of  his  conduct. 

As  aversion  to  labour  is  the  cause  from  which  half  of 
the  vices  of  low  life  deduce  their  origin  and  continuance, 
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paDishmeBU  ought  to  be  contrived  with  a  view  to  the 
conquering  of  this  dieposition.  Two  opposite  expedients 
have  been  recommended  for  this  purpose  i  the  one,  soli- 
tary confinement,  with  hard  labour ;  the  other,  solitary 
confinement  with  nothing  to  do.  Both  expedients  seek 
the  same  end; — to  reconcile  the  idle. to  a  life  of  industry. 
The  former  hopes  to  effect  this  by  making  labour  habitual ; 
the  latter,  by  making  idleness  irksome  and  insupportable : 
an<^  the  preference  of  one  method  to  the  other  depends 
upon  the  question,  whether  a  man  is  more  likely  to  betake 
himself,  of  his  own  accord,  to  work,  who  has  been  accus- 
tomed to  employment,  or  who  has  been  distressed  by  the 
want  of  it*  When  gaols  are  once  provided  for  the  sepa- 
rate confinement  of  prisoners,  which  both  proposals  re- 
quire, the  choice  between  them  may  soon  be  determined 
by  experience.  If  labour  be  exacted,  I  would  leave  the 
whole,  or  a  portion,  of  the  profit^ to  the  prisoner's  use, 
and  I  would  debar  him  from  any  other  provision  or  sup- 
ply ;  that  bis  Bubfistence,  however  coarse  or  penurious, 
may  be  proportioned  to  his  diligence,  and  that  he  may 
taste  the  advantage  of  industry,  together  with  the  toil. 
I  would  go  further;  I  would  measure  the  confinement, 
not  by  duration  of  time,  but  by  quantity  of  work,  in 
order  both  to  excite  industry,  and  to  render  it  more  vol- 
untary. But  the  principal  difficulty  remains  still ;  name- 
ly, how  to  dispose  of  criminals  after  their  enlargement. 
By  a  rule  of  life,  which  is  perhaps  too  invariably  and 
indiscriminately  adhered  to,  no  one  will  receive  a  man 
or  woman  out  of  gaol,  into  any  service  or  employment 
whatever.  This  is  the  common  misfortune  of  public 
punishments,  that  they  preclude  the  offender  from  all 
honest  means  of  future  support.*    It  seems  incumbent 

*  Until  this  inconvenience  be  remedied,  small  ofiences  bad  perhaps 
better  go  nnpanished:  I  do  not  mean  that  the  law  should  exempt 
them  from  punishment,  but  that  prirate  persons  should  be  tender  in, 
DrosecntiDg  them. 
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upon  the  State  to  secure  a  maintenance  to  tboto  who  ftre 
willing  to  work  for  it ;  and  yet  it  is  abeolatelj  neceasarjr 
to  diride  criminals  as  far  asander  from  one  another  as 
possible.  Whether  male  prisoners  might  not,  after  ih& 
term  of  their  confinenoent  was  expired,  be  distribated  in 
the  country,  detained  within  certain  limits,  and  emplojed 
upon  the  public  roads ;  and  females  be  remitted  to  the 
overseers  of  country  parishes,  to  be  there  furnished  with 
dwellings,  and  with  the  materials  and  implements  of 
occupation ;  whether  by  these,  or  by  what  other  methods, 
it  may  be  possible  to  efiect  the  two  purposes  of  enqrfoy- 
ment  and  dispersion,  well  merits  the  attention  of  all  who 
are  anxious  to  perfect  the  internal  regulation  of  their 
country. 

Torture  is  applied  either  to  obtain  confessions  of  guilt, 
or  to  exasperate  or  prolong  the  pains  of  death.  No  bod- 
ily punishment,  howerer  excruciating  or  long  continued, 
receives  the  name  of  torture,  unless  it  be  designed  to  kiU 
the  criminal  by  a  more  lingering  death ;  or  to  extort 
from  him  the  discovery  of  some  secret,  which  is  supposed 
to  lie  concealed  in  his  breast.  The  question  by  torture  ap- 
pears to  be  equivocal  in  its  efiects ;  for,  since  extremity  of 
pain,  and  not  any  consciousness  of  remorse  in  the  miod, 
produces  those  efiects,  an  innocent  'man  may  sink  under 
the  torment  as  soon  as  the  guilty.  The  latter  has  as  much 
to  fear  from  yielding  as  the  former.  The  instant  and 
almost  irresistible  desire  of  relief  may  draw  from  one  suf- 
ferer false  accusations  of  himself  or  others,  as  it  may 
sometimes  extract  the  truth  out  of  another.  This  ambi- 
guity renders  the  use  of  torture,  as  a  means  of  procuring 
information  in  criminal  proceedings,  liable  to  the  risk  of 
grievous  and  irreparable  injustice.  For  which  reason, 
though  recommended  by  ancient  and  general  example, 
it  has  been  properly  exploded  from  the  mild  and  cau- 
tious system  of  penal  jurisprudence  established  in  this 
country. 
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Barbarous  spectacles  of  human  agony  are  justly  found 
fault  with,  as  tending  to  harden  and  deprave  the  public 
feelings,  and  to  destroy  that  sympathy  with  which  the 
sufferings  of  our  fellow-creatures  ought  always  to  be  seen ; 
or,  if  no  effect  of  this  kind  follow  from  them,  they  coun- 
teract in  some  measure  their  own  design,  by  sinking  men^s 
abhorrence  of  the  criminah  But  if  a  mode  of  execution 
could  be  devised  which  would  augment  the  horror  of  the 
punishment,  without  offending  or  impairing  the  public 
sensibility  by  cruel  or  unseemly  exhibitions  of  death,  it 
might  add  something  to  the  efficacy  of  the  example;  and 
by  being  reserved  for  a  few  atrocious  crimes,  might  also 
enlarge  the  scale  of  punishment ;  an  addition  to  which 
seems  wanting :  for  as  the  matter  remains  at  present,  yoa 
hang  a  malefactor  for  a  simple  robbery,  and  can  do  no 
more  to  the  villain  who  has  poisoned  his  father/  Some- 
what of  the  sort  we  have  been  describing,  was  the  propo- 
sal, not  long  since  suggested,  of  casting  murderers  into  a 
den  of  wild  beasts,  where  they  would  perish  in  a  manner 
dreadful  to  the  imagination,  yet  concealed  from  the 
view. 

Jnfamom  punishments  are  mismanaged  in  this  country, 
with  respect  both  to  the  crimes  and  the  criminals.  In  the 
first  place,  they  ought  to  be  confined  to  offences  which 
are  h^d  in  undisputed  and  universal  detestation.  To 
condemn  to  the  pillory  the  author  or  editor  of  a  libel 
against  the  State,  who  has  rendered  himself  the  favourite 
of  a  party,  if  not  of  the  people,  by  the  very  act  for  which 
he  stands  there,  is  to  gratify  the  offender,  and  to  expose 
the  laws  to  moekery  and  insult.  In  the  second  place,  the 
delinquents  who  receive  this  sentence,  are  for  the  most 
part  such  as  have  long  ceased  either  to  value  reputation, 
or  to  fear  shame :  of  whose  happiness,  and  of  whose  en- 
joyments, character  makes  no  part.  Thus  the  low  min* 
isters  of  libertinism,  the  keepers  of  bawdy  or  disorderly 
houses,  are  threatened  in  vain  with  a  punishment  that 
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effects  a  sense  which  they  have  not ;  that  applies  aoielj 
to  the  imagioatioDi  to  the  virtue  and  the  pride  of  bamaji 
nature.  The  pillory,  or  any  other  infamous  distinction, 
might  be  employed  rightly,  and  with  effect,  in  the  p«in* 
ishment  of  some  offences  of  higher  life  ;  as  of  frauds  and 
peculation  in  office ;  of  collusions  and  connivances,  by 
which  the  public  treasury  is  defrauded ;  of  breaches  of 
trust;  of  perjury  and  subornation  of  perjury;  of  the  clan* 
destine  and  forbidden  sale  of  places ;  of  flagrant  abuses  of 
\  authority,  or  neglect  of  duty ;  and  lastly,  of  corruption  in 
the  exercise  of  confidential  or  judicial  offices*  In  all 
which,  the  more  elevated  was  the  station  of  tbe  criminal, 
the  more  signal  and  conspicuous  would  be  tbe  triumph  of 
justice. 

The  certainijf  of  punishment  is  of  more  consequence 
than  tbe  severity.  Criminals  do  not  so  much  flatter  them* 
selves  with  the  lenity  of  the  sentence,  as  with  tbe  hope  of 
escaping*  They  are  not  so  apt  to  compare  what  they 
gain  by  the  crime  with  what  they  may  suffer  from  the 
punishment,  as  to  encourage  themselves  with  tbe  cbaace 
of  concealment  or  flight.  For  which  reason,  a  vigilanl 
magistracy,  an  accurate  police,  a  proper  distribution  of 
force  and  intelligence,  together  with  due  rewards  for  the 
discovery  and  apprehension  of  malefactors,  and  an  undo* 
viating  impartiality  in  carrying  the  laws  into  execution^ 
contribute  more  to  the  restraint  and  suppression  of  crimes 
than  any  violent  exacerbations  of  punishment.  And  for 
the  same  reason,  of  all  contrivances  directed  to  this  end, 
those  perhaps  are  most  effectual  which  facilitate  the  con- 
Tiction  of  criminals.  The  offence  of  counterfeiting  the 
coin  could  not  be  checked  by  all  the  terrors  and  the  ut* 
most  severity  of  law,  whilst  the  act  of  coining  was  neces- 
sary to  be  established  by  specific  proof.  The  statute 
which  made  the  possession  of  the  implements  of  coining 
capital,  that  is,  which  constituted  that  possession  complete 
evidence  of  the  offender's  guilt,  was  tbe  first  thing  that 
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gave  force  and  efficacy  to  the  detidociattoDs  of  law  upoa 
this  subject.  The  statute  of  James  the  First,  relatiTe  to 
the  murder  of  bastard  children,  which  ordains  that  the 
concealment  of  the  birth  should  be  deemed  incontestible 
proof  of  the  charge,  though  a  harsh  law,  was,  in  like  man* 
ner  with  the  former,  well  calculated  to  put  a  stop  to  the 
crime. 

It  is  upon  the  principle  of  this  observation,  that  I  ap* 
prehend  much  harm  to  have  been  done  to  the  community^ 
bj  the  overstrained  scrupulousness,  or  weak  timidity  of 
juries^  which  demands  often  such  proof  of  a  prisoner^! 
guilt,  as  the  nature  and  secrecy  of  his  crime  scarce  possi* 
bly  admit  of;  and  which  holds  it  the  part  of  a  safe  con- 
science not  to  condemn  any  man,  whilst  there  exists  the 
minutest  possibility  of  his  innocence.  Any  'story  tl^ey 
may  happen  to  have  heard  or  read,  whether  real  or  feign« 
ed,  in  which  courts  of  justice  have  been  misled  by  pr^ 
sumptions  of  guilt,  is  enough,  in  their  minds,  to  found  an 
acquittal  upon,  where  positive  proof  is  wanting.  I  do 
not  mean  that  juries  should  indulge  conjectures,  should 
magnify  suspicions  into  proofs,  or  even  that  they  should 
weigh  probabilities  in  gold  scaki  ;  biit  when  the  prepon- 
deration  of  evidence  is  so  manifest  as  to  persuade  every 
private  understanding  of  the  prisoner's  guilt;  when  it 
furnishes  that  degree  of  credibility,  upon  which  men  de* 
cide  and  act  in  all  other  doubts,  and  which  experience 
bath  shown  that  they  may  decide  and  act  upon  with  suffi- 
cient safety :  to  reject  such  proof,  from  an  Insinuation  of 
uncertainty  that  belongs  to  all  human  aflairs,  and  from  a 
general  dread  lest  the  charge  of  innocent  blood  should  lie 
at  their  doors,  is  a  conduct  which,  however  natural  to  a 
mind  studious  to  its  own  quiet,  is  authorized  by  no  con- 
siderations of  rectitude  or  utility.  It  counteracts  the  care 
and  damps  the  activity  of  government :  it  holds  out  public 
encouragement  to  villany,  by  confessing  the  impossibility 
of  bringing  villains  to  justice :  and  that  species  of  encour- 
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agement  which,  as  hath  been  just  now  observed,  the  miodt 
of  such  meo  are  most  apt  to  eDlertaid  and  dwell  upon. 

Tbere.are  two  popular  maxims,  which  seem  to  have  a 
considerable  influence  in  producing  the  injudicious  ac- 
quittals of  which  we  complain*  One.  is,  ^^  That  drcom- 
^  stantial  evidence  falls  short  of  positive  proof*"  Tbia 
assertion,  in  the  unqualified  sense  in  which  it  is  applied^ 
is  not  true*  A  concurrence  of  well  authenticated  circum- 
stances composes  a  stronger  ground  of  assurance  than 
positive  testimony,  unconfirmed  by  circumstances,  usually 
affords*  Circumstances  cannot  lie*  The  conclusion  also 
which  results  from  them,  though  deduced  by  only  probar 
ble  inference,  is  commonly  more  to  be  relied  upon  than 
the  veracity  of  an  unsupported  solitary  witness*  The 
d^iiger  of  being  deceived  is  less,  the  actual  instances  of 
deception  are  fewer,  in  the  one  case  than  the  other. 
What  is  called  positive  proof  in  criminal  matters,  as 
where  a  man  swears  to  the  person  of  the  prisoner,  and 
that  he  actually  saw  him  commit  the  crime  with  which 
he  is  charged,  may  be  founded  in  the  mistake  or  perjury 
of  a  single  witness.  Such  mistakes,  and  such  peijuriea, 
are  not  without  many  examples/  Whereas,  to  impose 
upon  a  court  of  justice  a  chain  of  circumsUnUial  evidence 
in  support  of  a  fabricated  accusation,  requires  such  a  num* 
ber  of  false  witnesses  as  seldom  meet  together;  a  union 
also  of  skill  and  wickedness  which  is  still  more  rare:  and, 
after  all,  this  species  of  proof  lies  much  more  open  to  dis- 
cussion, and  is  more  likely,  if  false,  to  be  contradicted,  or 
to  betray  itself  by  some  unforeseen  inconsistency,  than 
that  direct  proof,  which  being  confined  within  the  know- 
ledge of  a  single  person,  which  appealing  to,  or  standing 
connected  with,  no  external  or  collateral  circumstances,  is 
incapable,  by  its  very  simplicity,  of  being  confronted  with 
opposite  probabilities* 

The  other  maxim  which  deserves  a  similar  examination 
is  this: — ^^  That  it  is  better  that  ten  guilty  persons  escape, 
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^iihan  that  one  innocent  man  shoald  suffisr*^'  If  bj  say- 
ing it  is  better^  be  meant  that  it  is  more  for  the  public  ad- 
vantage, the  proposition,  I  think,  cannot  be  maintained. 
The  security  of  civil  life,  which  is  essential  to  the  value 
and  the  enjoyment  of  every  blessing  it  contains,  and  the 
interruption  of  which  is  followed  by  universal  misery  and 
confusion,  is  protected  chiefly  by  the  dread  of  punishment* 
The  misfortune  of  an  individual  (for  such  may  the  suflTer* 
ings,  or  even  the  death,  of  an  innocent  person  be  called, 
when  they  are  occasioned  by  no  evil  intention)  cannot  be 
placed  in  competition  with  this  object.  I  do  not  contend 
that  the  life  or  safety  of  the  meanest  subject  ought,  in  any 
case  to  be  knowingly  sacrificed :  no  principle  of  judica* 
ture,  no  end  of  punishment,  can  ever  require  ihai.  But 
when  certain  rules  of  adjudication  must  be  pursued,  when 
oertftin  degrees  of  credibility  must  be  accepted,  in  order 
to  reach  the  crimes  with  which  the  public  are  infested ; 
courts  of  justice  should  not  be  deterred  from  the  applica* 
tion  of  these  rules  by  every  suspicion  of  danger,  or  by  the 
mere  possibility  of  confounding  the  innocent  with  the 
guilty.  They  ought  rather  to  reflect,  that  he  who  fails 
by  a  mistaken  sentence  may  be  considered  as  falling  for 
bis  country ;  whilst  he  suffers  under  the  operation  of  those 
rules,  by  the  general  effect  and  tendency  of  which  the 
welfare  of  the  community  is  maintained  and  upheld. 


CHAPTER  X. 

OF  RELIGIOUS  ESTABLISHMENTS,  AND  OF  TOLERATION. 

<'A  RELIGIOUS  establishment  is  no  part  of  Chris- 
^<  tianity ;  it  is  only  the  means  of  inculcating  it.'^  Amongst 
the  Jews,  the  rights  and  offices,  the  order,  family,  and  suf  • 
55      - 
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cession  of  tbe  priesthood^  were  marked  out  bj  ffae  anth^ 
ritj  which  declared  the  law  itself.  These,  therefore, 
were  parts  of  the  Jewish  religion,  as  well  as  the  means  of 
transmitting  it.  Not  so  with  the  new  institution.  It  can- 
not be  proved  that  any  form  of  charclHgoyernment  was 
laid  down  in  the  Christian,  as  it  had  been  in  the  Jewisli 
scciptares,  wilh  a  view  of  fixing  a  constitution  for  suc- 
ceeding ages;  and  which  constitution,  consequently,  the 
disciples  of  Christianity  wo4|d  every  where,  and  at  aH 
times,  by  the  very  law  of  their  religion,  be  obliged  to 
adopt.  Certainly  no  command  for  this  purpose  was  de» 
livered  by  Christ  himself;  and  if  it  be  shown  that  the 
apostles  ordained  bishops  and  presbyters  amongst  their 
first  converts,  it  must  be  remembered  that  deacons  also 
and  deaconesses  were  appointed  by  them,  with  functions 
very  dissimilar  to  any  which  obtain  in  the  church  at 
present.  The  truth  seems  to  have  been,  that  such  offi* 
ces  were  at  first  erected  in  the  Christian  church,  as  the 
good  order,  the  instruction,  and  the  exigencies  of  the 
society  at  that  time  required,  without  any  intention,  at 
least  without  any  declared  design,  of  regulating  tbe  ap» 
pointment,  authority,  or  Uie  distinction  of  Christian  min- 
isters under  future  circumstances.  This  reserve,  if  we 
may  so  call  it,  in  the  Christian  Legislator,  is  sufficiently 
accounted  for  by  two  considerations: — First,  That  ne 
precise  constitution  could  be  framed,  which  would  suit 
with  the  condition  of  Christianity  in  its  primitive  state, 
and  with  that  which  it  was  to  assume  when  it  should 
be  advanced  into  a  national  religion :  Secondly,  That  a 
particular  designation  of  office  or  authority  amongst  the 
ministers  of  the  new  religion,  might  have  so  interfered 
with  the  arrangements  of  civil  policy^  as  to  have  formed, 
in  some  countries,  a  considerable  obstacle  to  the  pro- 
gress and  reception  of  the  rel^on  itself. 

The  authority  therefore  of  a  church  establishment  is 
founded  in  its  utility :  and  whenever,  upon  this  principle. 
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we  deliberate,  cooceroiog,  tbe  form,  propriety,  or 
paratire  excellency  of  different  establiAhroents,  tbe  single 
view  under  wbtcb  we  ougbl  to  consider  any  one  of  tliem, 
h  tbat  of  "  a  scheme  of  instruction ;"  the  single  end  we 
ongbt  to  propose  by  them  is,  ^^  the  preservation  and  com^ 
aumication  of  veligious  knowledge."  Every  other  idea, 
and  every  other  end  that  have  been  mixed  with  tbiis,  as 
the  making  of  tbe  church  an  engine,  or  even  an  0%  of 
the  Mate ;  converting  it  inter  the  mea&9  of  strengthening 
^OiT  of  di^sinjg  influence ;  or  regarding  it  as  a  support  of 
regati,  4n  opposition  to  popular  forms  of  government, — 
have  served  only  to  debase  the  institution,  and  to  intro* 
doce  into  it  nudiefous  corruptions  and  abuses. 

Tbe  notion  ^  a  religious  establishment  comprehendi 
three  things :— -o  clei^,  or  an  order  of  men  jecluded  from 
other  professions  to  attend  upon  the  offices  of  religion ;  a 
legal  provision  for  the  maintenance  of  the  clergy ;  and 
the  tenfining  of  that  provision  to  the  teachers  of  a  partic- 
idar  sect  of  Christianity.  If  any  one  of  these  three  things 
be  wanting;  if  there  be  no  clergy,  as  amongst  the  Qua- 
kers ;  or  if  the  clergy  have  no  other  provision  than  what 
they  derive  from  the  voluntary  contribution  of  their  bear* 
ers ;  or,  if  tbe  provision  which  the  laws  assign  to  the  sup* 
port  of  religon  be  extended  to  various  sects  and  denomi- 
nations  of  Christians;  there  exists  no  national  religion  or 
established  church,  according  to  tbe  sense  which  these 
terms  are  usually  made  to  convey.  He,  therefore,  who 
would  defend  ecclesiastical  establishments,  must  show  the 
separate  utility  of  these  three  essential  parts  of  their  con* 
stitution : — 

1.  The  question  first  in  order  upon  the  subject,  as  weH 
as  the  moat  fundamental  in  its  importance,  is,  whether 
tbe  knowledge  and  profession  of  Christianity  can  be  main- 
tained in  a  country  without  a  class  of  men  set  apart  by 
puUic  authority  to  the  study  and  teaching  of  religion,  and 
to  the  conducting  of  puUic  worship;  and  for  these  pur- 
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poses,  secluded  from  other  emplojaients*  I  add  Qm  Im 
circumsURce,  because  in  it  consists,  as  I  take  it,  tbe  soIh 
stance  of  tbe  controversj.  Now,  it  most  be  renaembered, 
that  Cbristianitj  is  an  historical  religion,  founded  in  facts 
which  are  related  to  have  passed,  upon  dtscoories  which 
were  held,  and  letters  which  were  written,  io  a  remotis 
age,  and  distant  country  of  tbe  worlds  sw'.well  as  u»der  a 
state  of  life  and  manners,  and-  daring  tbe  preraleacy  of 
opinions,  customs,  and  institutions,  very- unlike  any  which 
are  found  amongst  mankind  at  present.  Moreover^  tfaie 
religion,  having  been  first  published  in  the  country  of  Jo* 
dea,  and  being  built  upon  the  more  ancient  religion  of  tbe 
Jews,  is  necessarily  and  intimately  connected  with  the 
Sacred  Writings,  with  the  history  and  polRy  of  that  sin- 
gular people  ;  to  which  must  be  added,  that  the  records 
of  both  revelations  are  preserved  in  languages  which 
have  long  ceased  to  be  spoken  in  any  part  of  the  world* 
Books  which  come  down  to  us  from  times  so  remote,  and 
under  so  many  causes  of  unavoidable  obscurity,  cannot,  it 
is  evident,  be  understood  without  study  and  preparation* 
The  languages  must  be  learned.  The  various  writings 
which  these  volumes  contain,  must  be  carefully  compared 
with  one  another,  and  with  themselves*  What  remains 
of  contemporary  authors,  or  of  authors  connected  with 
the  age,  the  country,  or  the  subject  of  our  Scriptures, 
must  be  perused  and  consulted,  in  order  to  interpret 
doubtful  forms  of  speech,  and  to  explain  allusions  which 
refer  to  objects  or  usages  that  no  longer  exist  Above 
all,  the  modes  of  expression,  the  habits  of  reasoning  and 
argumentation,  which  were  then  in  use,  and  to  which  the 
discourses  even  of  inspired  teachers  were  necessarily 
adapted,  must  be  sufficiently  known,  and  can  only  be 
known  at  all  by  a  due  acquaintance  with  ancient  litera- 
ture. And,  lastly,  to  establish  the  genuineness  and  inte- 
grity of  tbe  canonical  Scriptures  themselves,  a  series  of 
testimony,  recognizing  the  notoriety  and  reception  of 
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fliese  books,  must  be  deduced  from  timefi  near  to  those  of 
their  first  publication,  down  the  succession  of  ages  through 
which  they  have  been  transmitted  to  us.  The  qualifica- 
tions necessary  for  such  researches  demand,  it  is  god! 
fessed,  it  degree  of  leisure,  and  a  kind  of  education, 
inconsistertt  with  the  exersise  of  any  other  profession ; 
but  how  few  are  there  amongst  the  clergy,  from  whom 
any  thing  of  this  sort  can  be  .expected  !  how  small  a  pro^ 
portion  of  their  number,  who  seem  likely  either  to  aug- 
ment the  fund  of  sacred  literature,  or  even  to  collect 
what  is  already  known  !^To  this  objection  it  may  be 
replied,  that  we  sow  many  seeds  to  raise  one  flower.  In 
order  to  produce  a  /ew  capable  of  improving  and  continu- 
ing the  stock  of  Christian  erudition,  leisure  and  oppor- 
tunity must  be  afforded  to  great  numbers*  Original 
knowledge  of  this  kind  can  never  be  universal ;  but  it  is 
of  the  utmost  importance,  and  it  is  enough,  that  there  be 
at  all  times  found  seme  qualified  for  such  inquiries,  and  In 
whose  concurring  and  independent  conclusions  upon 
each  subject,  the  rest  of  the  Christian  community  may 
safely  confide :  Whereas,  without  an  order  of  clergy 
educated  for  the  purpose,  and  led  to  the  prosecution  of 
these  studies,  by  the  habits,  the  leisure,  and  the  object  of 
their  vocation,  it  may  wdl  be  questioned  whether  the 
learning  itself  would  not  have  been  lost,  by  which  the 
records  of  our  faith  are  interpreted  and  defended.  We 
contend,  therefore,  that  an  order  of  clergy  is  necessary 
to  perpetuate  the  evidences  of  revjelation,  and  to  interpret 
the  obscurities  of  those  ancient  writings,,  in  which  the  re- 
ligion^  is  contained.  But  beside  this,  which  forms,  no 
doubt,  one  design  of  their  institution,  the  more  ordinary 
offices  of  public  teaching,  and  of  conducting  public  wor- 
ship, call  for  qualifications  not  usually  to  be  met  with 
amidst  the  employments  of  civil  life.  It  has  been  ac- 
knowledged by  some,  who  cannot  be  suspected  of  mak- 
ing unnecessary  concessions  in  favour  of  establidiments, 
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»to  be  barely  poBiUky  that  a  person  who  wai  aever 
^edacated  for  the  office,  shoald  aeqoit  himself  with 
*^  decency  as  a  paUic  teacher  of  religion:*'  And  that 
surely  must  be  a  very  defective  policy  which  trusts  to 
poBiibHM$8  for  success,  when  provision  is  to  be  nude  for 
regular  and  general  instruction.  Little  objection  to  thin 
argument  can  be  drawn  from  the  example  of  the  Quakert, 
who,  it  may  be  said,  farnish  an  experimental  proof  that 
the  worship  and  profession  of  Christianity  may  be  opheM 
without  a  separate  clergy*  These  sectaries  every  where 
subsist  in  conjunction  with  a  reglilar  establishment.  They 
have  access  to  the  writings,  they  profit  by  the  laboors  of 
the  clergy,  in  common  with  other  Christians.  They  par- 
ttcipate  in  that  general  diffusion  of  religious  knowledge, 
which  the  constant  teaching  of  a  more  regular  ministiy 
keeps  up  it  the  country;  with  such  aids,  and  under  sack 
circumstances,  the  defects  of  a  plan  may  not  be  nmch 
felt,  although  the  plan  itself  be  altogether  unfit  for  gene- 
ral imitation. 

Oi.  If  then  an  order  of  clergy  be  necessaiy,  if  it  be 
necessary  also  to  seclude  them  from  the  empleyments 
and  profits  of  other  professions,  it  is  evident  thr^  ooght 
to  be  enabled  to  derive  a  maintenance  from  their  own- 
Now,  this  maintenance  must  either  depend  upon  the  vol- 
untary contributions  of  their  hearers,  or  arise  from  reve- 
nues assigned  by  authority  of  |aw.  To  the  scheme  of 
voluntary  contribution  there  exists  thii  insurmountable 
objection,  that  few  would  ultimately  contribute  any  thing 
at  all.  However  the  zeal  of  a  sect,  or  the  novetty  of  a 
change,  might  support  such  an  experiment  for  a  while,  no 
reliance  could  be  placed  upon  it  as  a  general  and  per- 
manent provision.  It  is  at  all  times  a  bad  xonstitution, 
which  presents  temptations  of  interest  in  opposition  to 
the  duties  of  religion ;  or  which  makes  the  offices  of  re- 
ligion expensive  to  those  who  attend  upon  them;  ar 
which  allows  pretences  of  conscience  to  be  an  escaae  for 
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BOt  sbariog  in  a  pnblic  barthen.  If,  by  declining  to  fre- 
quent religious  assemblies,  men  could  save  their  money, 
at  the  same  time  that  they  indulged  their  indolence,  and 
their  disinclination  to  exercises  of  seriousness  and  reflec- 
tion ;  or  if,  by  dissenting  from  the  national  religion,  they 
could  be  excused  from  contributing  to  the  support  of  the 
ministers  of  religion,  it  is  to  be  feared  that  many  would 
take  advantage  of  the  option  which  was  thus  imprudently 
left  open  to  them,  and  that  this  liberty  might  finally  ope- 
rate  to  the  decay  of  virtue,  and  an  irrecoverable  forget* 
fulness  of  all  religion  in  the  coutitry.  Is  there  not  too 
much  reason  to  fear,  that  if  it  were  referred  to  the  dis- 
cretion of  each  neighbourhood,  whether  they  would  main- 
tain amongst  them  a  teacher  of  religion  or  not,  many  dis-> 
tricts  would  Iremain  unprovided  with  any  ?  that,  with  the 
diflkulties  which  encumber  every  measure  requiring  the 
co-operation  of  numbers,  and  where  each  individual  of  the 
number  has  an  interest  secretly  pleading  against  the  suc- 
cess of  the  measure  itself,  associations  for  the  support  of 
Christian  worship  and  instruction  would  neither  be  nu- 
merous nor  long  continued  f  The  devout  and  pious 
might  lament  in  vain  the  want  or  the  distance  of  a  reli* 
gious  assembly;  they  could  not  form  or  maintain  one, 
without  the  concurrence  of  neighbours  who  felt  neither 
their  zeal  nor  their  liberality^ 

From  the  difficulty  with  which  congregations  would  be 
established  and  upheld  upon  the  voluntary  plan,  let  us 
carry  our  thoughts  to  the  condition  of  those  who  are  to 
officiate  in  them*  Preaching,  in  time,  would  become  a 
mode  of  begging.  With  what  sincerity,  or  with  what 
dignity,  can  a  preacher  dispense  the  truths  of  Christian- 
ity, whose  thoughts  are  perpetually  solicited  to  the  reflec- 
tion how  he  may  increase  his  subscription?  His  elo- 
quence, if  he  possess  any,  resembles  rather  the  exhibition 
of  a  player  who  is  computing  the  profits  of  his  theatre, 
than  the  simplicity  of  a  man  who,  feeling  himself  the  aw- 
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ful  expectations  of  religion,  is  seeking  to  bring  others  to 
such  a  sense  and  understanding  of  their  duty  as  may  sare 
their  souls.  Moreover,  a  little  experience  of  the  disposi- 
tion of  the  common  people  will  in  every  country  inform 
us,  that  it  is  one  thing  to  edify  them  in  Christian  knowl- 
edge, and  another  to  gratify  their  taste  for  vehement,  im- 
passioned oratory ;  that  be,  not  only  whose  success,  but 
whose  subsistence,  depends  upon  collecting  and  pleasing 
a  crowd,  must  resort  to  other  arts  than  the  acquirement 
and  communication  of  sober  and  profitable  instructioD. 
For  a  preacher  to  be  thus  at  the  mercy  of  his  audience  ; 
to  be  obliged  to  adapt  his  doctrines  to  the  pleasure  of  a 
capricious  multitude ;  to  be  continually  affecting  a  style 
and  manner  neither  natural  to  him,  nor  agreeable  to  his 
judgment;  to  live  in  constant  bondage  to  tyrannical  and 
insolent  directors;  are  circumstances  so  mortifying,  not 
only  to  the  pride  of  the  human  heart,  but  to  the  virtuous 
love  of  independency,  that  they  are  rarely  submitted  to 
without  a  sacrifice  of  principle,  and  a  depravation  of  char- 
acter ; — at  least  it  may  be  pronounced,  that  a  ministry  so 
degraded  would  soon  fall  into  the  lowest  hands ;  for,  it 
would  be  found  impossible  to  engage  men  of  worth  and 
ability  in  so  precarious  and  humiliating  a  profession. 

If  in  deference  then  to  these  reasons,  it  be  admitted, 
that  a  legal  provision  for  the  clergy,  compulsory  upon 
those  who  contribute  to  it,  is  expedient ;  the  next  question 
will  be,  whether  this  provision  should  be  confined  to  one 
sect  of  Christianity,  or  extended  indifferently  to  all  ?  Now 
it  should  be  observed,'  that  this  question  never  can  offer 
itself  where  the  people  are  agreed  in  their  religious  opin- 
ions ;  and  that  it  never  ought  to  arise,  where  a  system  may 
be  framed  of  doctrines  and  worship  wide  enough  to  com- 
prehend their  disagreement ;  and  which  might  satisfy  all, 
by  uniting  all  in  the  articles  of  their  common  faith,  and 
in  a  mode  of  divine  worship  that  omits  every  subject  of 
controversy  or  offence*    Whbre  such  a  comprehension  is 
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practicable,  the  comprehending  religion  ought  to  be  made 
that  of  the  state.    But  if  this  be  despaired  of;  if  religious 
opinions  exist,  not  only  so  various,  but  so  contradictory, 
as  to  render  it  impossible  to  reconcile  them  to  each  other, 
or  to  any  one  confession  of  faith,  rule  of  discipline,  or 
form  of  worship;  if,  consequently,  separate  congregations 
and  different  sects  must  unavoidably  continue  in  the 
country:  under  such  circumstances,  whether  the  laws 
ought  to  establish  one  sect  In  preference  to  the  rest,  that* 
is,  whether  they  ought  to  confer  the  provision  assigned  to 
the  maintenance  of  religion  upon  the  teachers  of  one  sys- 
tem of  doctrines  alone,  becomes  a  question  of  necessary 
discussion  and  of  great  importance.    And  whatever  we 
may  determine  concerning  speculative  rights  and  abstract 
proprieties,  when  we  set  about  the  framing  of  an  ecclesi- 
astical  constitution  adapted  to  real  life,  and  to  the  actual 
•tate  of  religion  in  the  country,  we  shall  find  this  question 
very  nearly  related  to  and  principally  indeed  dependent 
npon  anptber ;  namely,  ^^  In  what  way,  or  by  whom,  ought 
*^the  ministers  of  religion  to  be  appointed  P    If  the  spe- 
cies of  patronage  be  retained  to  which  we  are  accustomed 
in  this  country,  and  which  allows-  private  individuals  to 
nominate  teachers  of  religion  for  districts  and  congrega- 
tions to  which  they  are  absolute  strangers ;  without  some 
test  proposed  to  the  persons  nominated,  the  utmost  dis- 
cordancy of  religious  opinion^  might  arise  between  the 
several  teachers  and  their  respective  congregations.    A 
Popish  patron  might  appoint  a  priest  to  say  mass  to  a  con- 
gregation of  Protestants ;  an  Episcopal  clergyman  be  sent 
to  officiate  in  a  parish  of  Presbyterians ;  or  a  Presbyte- 
rian divine  to  inveigh  against  the  errors  of  Popery  before 
an  audience  of  Papists.    The  requisition  then  of  sub- 
scription, or  any  other  test  by  which  the  national  religion 
is  guarded,  may  be  considered  merely  as  a  restriction 
upon  the  exercise  of  private  patronage.    The  laws  speak 
to  the  private  patron  thus :— ^  Of  those  whom  we  have 
56 
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*^  previously  pronounced  to  be  fitly  qualified  to  teach  reli- 
^^  gion,  we  allow  you  to  select  one ;  but  we  dooot  allow  jov 
^^to  decide  what  religion  shall  be  established  in  a  particu- 
"  lar  district  of  the  country ;  for  which  decision  you  are  in 
^^  nowise  fitted  by  any  qualifications  which,  as  a  private  pat- 
^^  ron,  you  may  happen  to  possess.  If  it  be  necessary  that 
"  the  point  be  determined  for  the  inhabitants  by  any  other 
^  will  than  their  own,  it  is  surely  better  that  it  should  be 
^^  determined  by  the  deliberate  i^solution  of  the  legisla- 
**'  ture,  than  by  the  casual  inclination  of  an  individual,  by 
^^  whom  the  right  is  purchased,  or  to  whom  it  devolves  as 
^^  a  mere^  secular  inheritance."  Wheresoever,  therefore, 
this  constitution  of  patronage  is  adopted,  a  national  reli- 
gion, or  the  legal  preference  of  one  particular  religion 
to  all  others,  must  almost  necessarily  accompany  it.  Bot, 
secondly,  let  it  be  supposed,  that  the  appointment  of  the 
minister  of  religion  was  in  every  parish  left  to  the  choice 
of  the  parishioners;  might  not  this  choice,  we  ask,  be 
safely  exercised  without  its  being  limited  to  the  teachers 
of  any  particular  sect  ?  The  effect  of  such  a  liberty  must 
be,  that  a  Papist,  or  a  Presbyterian,  a  Methodist,  a  Mck 
ravian,  or  an  Anabaptist,  would  successively  gain  posses- 
sion of  the  pulpit,  according  as  a  majority  of  the  party 
happened  at  each  election  to  prevail.  Now,  with  what 
violence  the  conflict  would  upon  every  vacancy  be  renew- 
ed ;  what  bitter  animosities  would  be  revived,  or  rather  be 
constantly  fed  and  kept  alive  in  the  neighbourhood;  with 
what  unconquerable  aversion  the  teacher  and  his  religion 
would  be  received  by  the  defeated  party,  may  be  foreseen 
by  those  who  reflect  with  how  much  passion  every  dispute 
is  carried  on,  in  which  the  name  of  religion  can  be  made 
to  mix  itself;  much  more  where  the  cause  itself  is  con- 
cerned so  immediately  as  it  would  be  in  this.  Or,  thirdly, 
If  the  state  appoint  the  ministers  of  religton,  this  consti- 
tution will  differ  little  from  the  establishment  of  a  national 
religion :  for  the  state  will,  undoubtedly,  appoint  tbose^ 
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•ad  those  alone,  whose  religious  opinions,  or  rather,  whose 
religious  denomination,  agrees  with  its  own  \'  unless  it  be 
thought  that  any  thing  would  be  gained  to  religious  lib- 
erty by  transferring  the  choice  of  the  national  religion 
from  the  legislature  of  the  country  to  the  magistrate  who 
administers  the  executive  government.  The  only  plan 
which  seenw  to  render  the  legal  maintenance  of  a  clergy 
practicable,  without  the  legal  preference  of  one  sect  of 
Christians  to  others,  is  that  of  an  experiment  which  i^ 
said  to  be  attempted  or  designed  in  some  of  the  new  states 
of  North  America.  The  nature  of  the  plan  is  thus  des- 
cribed : — A  tax  is  levied  upon  the  inhabitants  for  the  gen- 
eral support  of  religion ;  the  collector  of  the  tax  goes 
round  with  a  register  in  his  hand,  in  which  are  inserted, 
at  the  head  of  so  many  distinct  columns,  the  names  of  the 
several  religious  sects,  that  are  professed  in  the  country. 
The  person  who  is  called  upon  for  the  assessment,  as  soon 
as  he  has  paid  his  quota,  subscribes  his  name  and  the  sum 
in  which  of  the  columns  he  pleases ;  and  the  amount  of 
what  is  collected  in  each  column  is  paid  over  to  the  min- 
ister of  that  denomination.  In  this  scheme  it  ia  not  left 
to  the  option  of  the  subject,  whether  he  will  contribute, 
or  how  much  he  shall  contribute  to  the  maintenance  of  a 
Christian  ministry  \  it  is  only  referred  to  bis  choice  to  de- 
termine by  what  sect  his  contribution  shall  be  received. 
The  above  arrangement  is  undoubtedly  the  best  that  has 
been  proposed  upon  this  principle :  it  bears  the  appear- 
ance of  liberality  and  justice ;  it  may  contain  some  solid  ad- 
vantages ;  nevertheless,  it  labours  under  inconveniences 
which  will  be  found,  I  think,  upon  trial,  to  overbalance  all 
its  recommendations.  It  is  scarcely  compatible  with  that, 
which  is  the  first  requisite  in  an  ecclesiastical  establish- 
ment,— the  division  of  the  country  into  parishes  of  a  com- 
modious extent.  If  the  parishes  be  small,  and  ministers 
of  every  denomination  be  stationed  in  each  (which  the 
plan  seems  to  suppose,)  the  expense  of  their  maintenance 
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will  become  too  burthentome  a  charge  for  the  coonti^y  t# 
•upport  If,  to  reduce  the  expense,  the  districts  be  en- 
larged, the  place  of  assembling  will  oftentimes  be  too  £ir 
removed  from  the  residence  of  the  persons  who  ooghc  to 
resort  to  iU  Again^  the  making  the  peconiary  auccesa 
of  the  diflerent  teachers  of  religion  to  depend  upon  the 
number  and  wealth  of  their  respective  followers,  wo«ld 
naturally  generate  strif(6s  and  indecent  jealousies  amoi^t 
them;  as  well  as  produce  a  polemical  and  proselyting 
spirit,  founded  in  or  mixed  with  views  of  private  gain, 
which  would  both  deprave  the  principles  of  the  clei^y, 
and  distract  the  country  with  endless  contentions. 

The  argument,  then,  by  which  ecclesiastical  establish- 
ments are  defended,  proceeds  by  these  steps.  The  know* 
ledge  and  profession  of  Christianity  cannot  be  upheld 
without  a  clergy ;  a  clei^^y  cannot  be  supported  withoat 
a  legal  provision ;  a  legal  provision  for  the  clergy  cannot 
be  constituted  without  the  preference  of  one  sect  of  Chris- 
tians to  the  rest:  and  the  conclusion  will  be  satisfactory 
in  the  degree  in  which  the  truth  of  these  several  proposi- 
tions can  be  made  out. 

If  it  be  deemed  expedient  (o  establish  a  national  reli- 
gion, that  is  to  say,  one  sect  in  preference  to  all  others ; 
some  test,  by  which  the  teachers  of  that  sect  may  be  dis- 
tinguished from  the  teachers  of  different  sects,  appears 
to  be  an  indispensable  consequence.  The  existence  of 
such  an  establishment  supposes  it :  the  very  notion  of-  a 
national  religion  includes  that  of  a  test. 

But  this  necessity,  which  is  real,  hath,  according  to  the 
fashion  of  human  aflairs,  furnished  to  almost  every  church 
a  pretence  for  extending,  multiplying,  and  continuing 
such  tests  beyond  what  the  occasion  justified.  For  though 
some  purposes  of  ordet  and  tranquillity  may  be  answered^ 
by  the  establishment  of  creeds  and  confessions,  yet  they 
are  all  at  times  attended  with  serious  inconveniencies. 
They  check  inquiry ;  they  violate  liberty ;  they  ensnare 
/ 


AMD  TOLEEATIOM.  44|^ 

the  eoDSciences  of  tbe  clergy,  by  holding  out  temptations 
to  prevarication ;  however  they  may  express  tbe  persua- 
sion, or  be  accommodated  to  the  controversies,  or  to  the 
fears  of  tbe  age  in  which  they  are  composed,  an  process  of 
time,  and  by  reason  of  tbe  changes  which  are  wont  to 
take  place  in  the  judgment  of  mankind  upon  religious 
subjects,  tbey  come  at  length  to  contradict  the  actual 
opinions  of  the  church,  whose  doctrines  they  profess  to. 
contain ;  and  they  often  perpetuate  tbe  proscriptions  of 
sects  and  tepets,  from  which  any  danger  has  long  ceased 
to  be  apprehended* 

It  may  not  follow  from  these  objections,  that  tests  and 
subscriptions  ought  to  be  abolished ;  but  it  follows,  that 
they  ought  to  be  made  as  simple  and  easy  as  possible ; 
that  they  should  be  adapted,  from  time  to  time  to  the 
yaijing'  sentiments  and  circumstances  of  the  church  in 
which  tbey  are  received;  and  that  they  should  at  no 
time  advance  one  step  further  than  some  subsisting  neces« 
•ity  requires.  If,  for  instance,  promises  of  conformity  to 
the  rites,  liturgy,  and  offices  of  the  church,  be  sufficient 
to  prevent  confusion  and  disofder  in  the  celebration  of 
divine  worship,  then  such  promises  ought  to  be  accepted 
in  the  place  of  stricter  subscriptions.  If  articles  of  peace^ 
as  they  are  called,  that  is,  engagements  not  to  preach  cer- 
tain doctrines,  nor  to  revive  certain  controversies,  would 
exclude  indecent  altercations  amongst  the  national  cler- 
gy, as  well  as  secure  to  the  public  teaching  of  religion  as 
much  of  uniformity  and  quiet  as  is  necessary  to  edification ; 
then  confessions  offaUh  ought  to  be  converted  into  arti- 
cles of  peace.  In  a  word,  it  ought  to  be  held  a  sufficient 
reason  for  relaxing  the  terms  of  subscription,  or  for  drop- 
ping any  or  all  of  the  articles  to  be  subscribed,  that  no 
present  necessity  requires  the  strictness  which  is  com- 
plained of,  or  that  it  should  be  extended  to  so  many  points 
of  doctrine. 
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The  division  of  tbe  country  into  districts,  and  the 
stationing  in  each  district  a  teacher  of  religion,  forms 
the  substantial  part  of  e?erj  church  estaUisbment.  Tbe 
varieties  that  have  been  introduced  into  the  government 
and  discipline  of  different  churches,  are  of  inferior  ioipor* 
tance,  when  compared  with  this,  in  which  they  all  agree* 
Of  these  economical  questions,  none  seems  more  material 
than  that  which  has  been  long  agitated  in  the  reformed 
churches  of  Christendom,  whether  a  parity  amongst  tbe 
clergy,  or  a  distinction  of  orders  in  the  ministry,  be  more 
conducive  to  the  general  ends  of  the  institution.  In 
favour  of  that  system  which  the  laws  of  this  country  have 
preferred,  we  may  allege  the  following  reasons : — That  it 
secures  tranquillity  and  subordination  amongst  the  clergy 
themselves;  that  it  corresponds  with  the  gradations  of 
rank  in  civil  life,  and  provides  for  the  edification  of  each 
rank,  by  stationing  in  each  an  order  of  clergy  of  their 
own  class  and  quality ;  and,  lastly,  that  the  ^me  fund 
produces  more  effect,  both  as  an  allurement  to  men  of 
talents  to  enter  into  the  church,  and  as  a  stimulus  to  tbe 
industry  of  those  who  are  -already  in  it,  when  distributed 
into  prizes  of  different  value  than  when  divided  into 
equal  shares. 

After  the  state  has  once  established  a  particular  system 
of  faith  as  a  national  religion,  a  question  will  soon  occur^ 
concerning  the  treatment  and  toleration  of  those  who 
dissent  from  it.  This  question  is  properly  preceded  by 
another,  concerning  the  right  which  the  civil  magistrate 
possesses  to  interfere  in  matters  of  religion  at  all ;  for 
although  this  right  be  acknowledged  whilst  be  is  employ- 
ed solely  in  providing  means  of  public  instruction,  it  will 
probably  be  disputed,  (indeed,  it  ever  has  been,)  when  he 
proceeds  to  inflict  penalties,  to  impose  restraints  or  in- 
capacities on  the  account  of  religious  distinctions.  They 
who  acknowledge  no  other  just  original  of  civil  govern- 
ment|  than  what  is  founded  in  some  stipulation  with  its 
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subjects,  are  at  liberty  to  contend  that  the  concerns  of 
religion  were  excepted  out  of  the  social  compact ;  thsit, 
in  an  a&ir  which  can  only  be  transacted  between  God 
and  a  man's  own  conscience,  no  commission  or  autho- 
rity was  ever  delegated  to  the  civil  magistrate,  or  could 
indeed  be  transferred  from  the  person  himself  to  anj 
other.  We,  however,  who  have  rejected  this  theory, 
because  we  cannot  discover  any  actual  contract  between 
the  state  and  the  people,  and  because  we  caonot  allow 
an  arbitrary  fiction  to  be  made  the  foundation  of  real 
rights  and  of  real  obligations,  find  ourselves  precluded 
from  this  distinction.  The  reasoning  which  deduces  the 
authority  of  civil  government  from  the  will  of  God,  and 
which  collects  that  will  from  public  expediency  alclie, 
binds  us  to  the  unreserved  conclusion,  that  the  jurisdic- 
tion of  the  magistrate  is  limited  by  no  consideration  but 
that  of  general  utility;  in  plainer  terms  that  whatever 
be  the  subject  to  be  regulated,  it  is  lawful  for  him  to  inter- 
fere whenever  his  interference,  in  its  general  tendency, 
appears  to  be  conducive  to  the  common  interest.  There 
is  nothing  in  the  nature  of.  religion,  as  such,  which  ex- 
empts it  from  the  authority  of  the  legislator,  when  the 
safety  or  welfare  of  the  community  requires  his  interposi- 
tion. It  has  been  said,  indeed,  that  religion,  pertaining 
to  the  interests  of  a  life  to  come,  lies  beyond  the  province 
of  civil  government,  the  ofiice  of  which  is  confined  to  the 
affairs  of  this  life.  But  in  reply  to  this  objection  it  may 
be  observed,  that  when  the  laws  interfere  even  in  religion, 
they  interfere  only  with  temporals ;  their  effects  termi- 
nate, their  power  operates  only  upon  those  rights  and 
interests  which  confessedly  belong  to  their  disposal. 
The  acts  of  the  legislature,  the  edicts  of  the  prince,  the 
sentence  of  the  judge  cannot  effect  my  salvation ;  nor  do 
they,  without*  the  most  absurd  arrogance,  pretend  to  any 
such  power;  but  they  may  deprive  me  of  liberty,  of  pro^*, 
perty,  and  even  of  life  itself,  on  account  of  my  religion 
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and  however  I  maj  complain  of  the  iDJustice  of  the  seo^ 
tence  hj  which  I  am  condemned,  I  cannot  allege,  that 
the  magistrate  has  transgressed  the  boondaries  of  his  ju- 
risdiction ;  becaase  the  property,  the  liberty,  and  the  life 
of  the  sabject,  may  be  taken  away  by  the  anthority  of  the 
laws,  for  any  reason,  which,  in  the  judgment  of  ^be  legisr 
latere,  renders  such  a  measure  necessary  to  the  common 
welfare.  Moreover,  as  the  precepts  of  religion  may  reg- 
ulate all  the  offices  of  life,  or  may  be  so  construed  as  to 
extend  to  all,  the  exemption  of  religion  from  the  control 
of  human  laws  might  afford  a  plea,  which  would  exclude 
civil  government  from  every  authority  over  the  conduct 
of  its  subjects*  Religious  liberty  is,  like  civil  liberty,  not 
an  immunity  from  restraint,  but  the  beii^  restrained  by 
no  law,  but  what  in  a  greater  degree  conduces  to  the  pub- 
lic welfare* 

Still  it  is  right.^'  to  obey  God  rather  than  man."  Notb- 
ing  that  we  have  said,  encroaches  upon  the  truth  of  this 
sacred  and  undisputed  maxim :  the  ri^ht  of  the  magistrate 
to  ordain,  and  the  obligation  of  the  subject  to  obey,  in 
matters  of  religion,  may  be  very  different ;  and  vrill  be  so, 
as  often  as  they  flow  from  opposite  apprehensions  of  the 
divine  will*  In  affairs  that  are  properly  of  a  civil  nature, 
in  ^^  the  things  that  are  Caesar's,''  this  difference  seldom 
happens.  The  law  authorizes  the  act  which  it  enjoins; 
revelation  being  either  silent  upon  the  subject,  or  refer- 
ring to  the  laws  of  the  country,  or  requiring  only  that 
men  act  by  some  fixed  rule,  and  that  this  rule  be  estab- 
lished by  competent  authority*  But  when  human  laws 
interpose  their  direction  in  matters  of  religion,  by  dictat- 
ing, for  example,  the  object  or  the  mode  of  divine  worship ; 
by  prohibiting  the  profession  of  some  articles  of  faith,  and 
by  exacting  that  of  others,  they  are  liable  to  clash  with 
what  private  persons  believe  to  be  already  settled  by  pre- 
cepts of  revelation ;  or  to  contradict  what  God  himself, 
they  think,  hath  declared  to  be  true*    In  this  case,  oi^ 
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wbicheTer  side  the  mistake  lies,  or  whatever  plea  the  state 
may  allege  to  justify  its  edict,  the  subject  can  have  none 
to  excuse  bis  compliaoce.  The  same  consideration  also 
points  cot  the  distinction,  as  to  the  authority  of  the  state, 
between  temporals  and  spirituals.  The  magistrate  is  not 
to  be  obeyed  in  one,  any  more  than  in  the  other,  where 
any  repiq^nancy  is  perceived  between  his  commands  and 
certain  credited  manifestations  of  the  divine  will ;  but 
such  repugnancies  are  much  less  likely  to  arise  in  one 
case  than  the  other. 

.When  we  grant  that  it  is  lawful  for  the  magistrate  to 
interfere  in  religion  as  often  as  his  interference  appears 
to  him  to  conduce,  in  its  general  tendency,  to  the  public 
happiness ;  it  may  be  argued  from  this  concession,  that 
since  salvation  is  the  highest  interest  of  mankind,  and 
since,  consequently,  to  advance  that  is  to  promote  the 
public  happiness  in  the  best  way,  and  in  the  greatest  d^ 
gree  in  which  it  can  be  promoted,  it  follows,  that  it  is  not 
only  the  right,  but  the  duty  of  every  magistrate,  invested 
with  supreme  power,  to  enforce  upon  his  subjects  the  re- 
ception of  that  religion  which  he  deems  most  acceptable 
to  God,  and  to  enforce  it  by  such  methods  as  may  appear 
most  effectual  for  the  end  proposed.  A  popish  king,  for 
example,  who  should  believe  that  salvationr  is  not  attaina* 
ble  out  of  the  precincts  of  the  Romish  church,  would  de- 
rive a  right  from  our  principles  (not  to  say  that  he  would 
be  bound  by  them)  to  employ  the  power  with  which  the 
constitution  entrusted  hiqn,  and  which  power,  in  absolute 
monarchies,  commands  the  lives  and  fortunes  of  every  sub- 
ject of  the  empire,  in  reducing  his  people  within  that  com* 
munion.  We  confess  (hat  this  consequence  is  inferred 
from  the  principles  we  have  laid  down  concerning  the 
foundation  of  civil  authority,  not  without  the  resemblance 
of  a  regular  deduction :  we  confess  also,  that  it  is  a  con- 
clusion which  it  behoves  us  to  dispose  of;  because,  if  it 
57 
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really  follows  from  our  theory  of  government,  the  theory 
itself  ought  to  be  given  up.  Now  it  will  be  remembered, 
that  the  terms  of  our  proposition  are  these :  ^  That  it  is 
^lawful  for  the  magistrate  to  interfere  in  the  affairs  of 
^  religion,  whenever  his  interference  appears  to  him  to 
^^  conduce,  by  its  general  tendency,  to  the  public  happi- 
•*  ness."  The  clause  of  "  general  tendency,"  when  this 
role  comes  to  be  applied,  will  be  found  a  very  significant 
part  of  the  direction.  It  obliges  the  magistrate  to  reflect, 
not  only  whether  the  religion  which  he  wishes  to  propa- 
gate amongst  his  subjects,  be  that  which  will  best  secure 
their  eternal  welfare ;  not  only  whether  the  methods  he 
employs  be  likely  to  effectuate  the  establishment  of  that 
religion;  but  also  upon  this  further  question,  whether  the 
kind  of  interference  which  he  is  about  to  exercise,  if  it 
were  adopted  as  a  common  maxim  amongst  states  and 
princes,  or  received  as  a  general  rule  for  the  conduct  of 
government  in  matters  of  religion,  would,  upon  the  whole,  * 
and  in  the  mass  of  instances  in  which  his  example  might 
be  imitated,  conduce  to  the  furtherance  of  human  salra- 
tion.  If  the  magistrate,  for  example,  should  think,  that 
although  the  application  of  his  power  might,  in  the  in* 
stance  concerning  which  he  deliberates,  advance  the  true 
religion,  and  together  with  it  the  happiness  of  his  people, 
yet  that  the  same  engine  in  another's  hands,  who  might 
assume  the  right  to  use  it  with  the  like  pretensions  of 
reason  and  authority  that  he  himself  alleges,  would  more 
frequently  shut  out  truth,  and  obstruct  the  means  of  sal* 
vation ;  he  would  be  bound  by  this  opinion,  still  admit- 
ting public  utility  to  be  the  supreme  rule  of  his  conduct 
to  refrain  from  etpedients  which,  whatever  particular 
effects  ht  may  expect  from  them,  are,  in  theif  general 
Operation,  dangerous  or  hurtful.  If  there  be  any  diffi- 
culty in  the  subject,  it  arises  from  that  which  is  the  cause 
of  every  difliculty  in  morals, — the  competition  of  partic* 
ular  and  general  consequences;  or,  what  is   the  same 
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thing,  th9  sobinission  of  one  general  rule  to  another  rul^ 
which  19  still  more  general. 

Bearing,  then,  in  mind,  that  it  is  the  gitural  tendency 
of  the  measure,  or,^  in  other  words,  the  effects  which 
would  arise  from  the  measure  beipg  gmtraUy  adopted, 
that  fices  upon  it  the  character  of  rectitude  or  injustice, 
we  proceed  to  inquire  what  is  the  degree  and  th^  sort  of 
interference  of  secular  laws  in  matters  of  religion,  which 
are  likely  to  be  beneficial  to  the  public  happiness. 
There  are  two  (naxims  which  will  in  a  great  measure 
regulate  our  conclusions  upon  this  head.  The  first  is, 
that  any  form  of  Christianity  is  better  than  no  religion 
at  all ;  the  second,  that  of  different  systems  of  faith,  that 
is  the  best  which  is  the  truest.  Tbe  first  of  these  posi- 
tious  will  hardly  be  disputed,  when  we  reflect  that  every 
aect  and  modification  of  Christianity  holds  out  the  hap* 
piness  and  misery  of  another  life,  as  depending  chiefly 
upon  the  practice  of  virtue  or  of  vice  in  this  \  and  that 
the  distinctions  .of  virtue  and  vice  are  nearly  the  sam^ 
in  all.  A  person  who  acts  under  the  impression  of  thesQ 
hopes  and  fears,  though  combined  with  many  errors  and 
superstitions,  is  more  likely  to  advance  both  the  public 
happiness  and  his  own,  than  one  who  is  destitute  of  al| 
expectation  of  a  future  account.  The  latter  proposition 
is  founded  in  the  consideration,  that  the  principal  import 
tance  of  religion  consists  in  its  influence  upon  the  fate 
and  condition  of  a  future  existence*  This  influence  be- 
longs  only  to  that  religion  which  comes  from  God.  A 
political  religion  may  be  framed,  which  shall  embrace 
the  purposes,  and  describe  the  duties,  of  political  society 
perfectly  well  5  but  if  it  be  not  delivered  by  God,  what 
assurance  does  it  afford,  that  the  decisions  of  the  divine 
judgment  will  have  any  regard  to  the  rules  which.it  con- 
tains ?  By  a  man  wl^o  acts  with  a  view  to  a  future  judg- 
ment, the  authority  of  a  religion  is  the  first  thing  inquired 
^fter;  a  religion  which  wants  authority,  with  him  wants 
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every  thing.  Since,  then,  this  aathoritj  appertains,  not 
to  the  religion  which  is  most  commodious,— to  the  reli- 
gion which  is  most  sublime  and  efficacious, — to  the  reli* 
gion  which  suits  best  with  the  constitution,  or  seems  most 
calculated  to  uphold  the  power  and  stability  of  civil  gov- 
ernment, but  only  to  that  religion  which  comes  from 
God ;  we  are  justified  in  pronouncing  the  true  religion, 
by  its  very  trtUhf  and  independently  of  aU  considerations 
of  tendencies,  aptnesses,  or  any  other  internal  qualities 
whatever,  to  be  universally  the  best* 

From  the  first  proposition  follows  this  inference,  that 
when  the  state  enables  its  subjects  to  learn  stmu  form  of 
Christianity,  by  distributing  teachers  of  a  religious  sys- 
tem throughout  Ihe  country,  and  by  providing  for  the 
maintenance  of  these  teachers  at  the  public  expense; 
that  is,  in  fewer  terms,  when  the  laws  titablisk  a  national 
religion,  they  exercise  a  power  and  an  interference 
which  are  likely,  in  their  general  tendency,  to  promote 
the  interest  of  mankind ;  for,  even  supposing  the  species 
of  Christianity  which  the  laws  patronize  to  be  erroneous 
and  corrupt,  yet  when  the  option  lies  between  this  re- 
ligion and  no  religion  at  all,  (which  would  be  the  con- 
sequence of  leaving  the  people  without  any  public  means 
of  instruction,  or  any  regular  celebration  of  the  offices 
of  Christianity,)  our  proposition  teaches  ns  that  the 
former  alternative  is  constantly  to  be  preferred. 

But  after  the  right  of  the  magistrate  to  establish  a  par- 
ticular religion  has  been,  upon  this  principle,  admitted^ 
a  doubt  sometimes  presents  itself,  whether  the  religion 
which  he  ought  to  establish,  be  that  which  he  himself 
professes,  or  that  which  he  observes  to  prevail  amongst 
the  majority  of  the  people.  Now,  when  we  consider  this 
question,  with  a  view  to  the  formation  of  a  general  rale 
upon  the  subject,  (which  view  alone  can  furnish  a  just 
solution  of  the  doubt,)  it  must  be  assumed  to  be  an  equal 
chance  whether -of  the  two  religions  contains  more  of. 
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trath, — ^tfaat  of  fhe  magistrate,  or  that  of  the  people. 
The  chance  then  that  is  left  to  truth  being  equal  upoa 
both  suppositions,  the  remaining  consideration  will  be, 
from  ^Bich  arrangement  more  efficacy  can  be  expected ; 
— from  an  order  of  men  appointed  to  teach  the.  people 
their  own  religion,  or  to  convert  them  to  another?  In  mj 
opinion  the  adrantage  lies  on  the  side  of  the  former 
scheme  ;  ahd  this  opinion,  if  it  be  assented  to,  makes  it 
the  duty  of  the  magistrate,  in  the  choice  of  the  religion 
which  he  establishes,  to  consult  the  faith  of  the  nation 
rather  than  his  own* 

The  case  also  of  dissenters  must  be  determined  by  the 
principles  just  now  stated.  ToUration  is  of  two  kinds ; — 
the  allowing  to  dissenters  the  unmolested  profession  and 
exercise  of  their  religion,  bat  with  an  exclusion  from 
offices  of  trust  and  eteiolument  in  the  state ;  which  is  a 
partial  toleration :  and  the  admitting  them,  without  dis- 
tinction, to  all  the  civil  privileges  and  capacities  of  other 
citizens ;  which  is  a  complete  toleration.  The  expediency 
of  toleration,  and,  consequently,  the  right  of  every  citizen 
to  demand  it,  as  far  as  relates  to  liberty  of  conscience, 
and  the  claim  of  being  protected  in  the  free  and  safe  pro- 
fession of  his  religion,  is  deducible  from  the  teamd  of 
those  propositions,  which  we  have  delivered  as  the 
grounds  of  our  conclusions  upon  the  subject*  That  pro- 
position asserts  truth,  and  truth  in  the  abstract,  to  be  the 
supreme  perfection  of  every  religion.  The  advancement, 
consequently,  and  discovery  of  truth,  is  that  end  to  which 
all  regulations  concerning  religion  ought  principally  to  be 
adapted.  Now^  every  species  of  intolerance  which  en- 
joins suppression  and  silence,  and  every  species  of  perse- 
cution which  enforces  such  injunctions,  is*adverse  to  the 
progress  of  truth ;  forasmuch  as  it  causes  that  to  be  fixed 
by  one  set  of  men,  at  one  time,  which  is  much  better,  and 
with  much  more  probability  of  success,  left  to  the  inde- 
pendent and  progressive  inquiries  of  separate  individuals. 
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Truth  rMQits  from  diicusiaion  ud  from  coptroyersy ;  it 
iavestigated  by  the  Uboors  aod  reiefiri^lies  of  private 
poraoDS.  Whatever,  therefore,  prohibit^,  these,  obstructs 
that  induelry  and  that  liberty,  which  it  is  the  commoft 
ioierest  of  mankind  tp  promote.  In  religion,  u  in  other 
fabjects,  troth,  if  left  to  itaelf,  will  almost  always  o^i« 
the  ascendancy.  .  If  different  rd^gioos  be  professed  in  the 
same  country,  and  the  minds  of  men  remain  nnfettered 
and  nnawed  by  intiaudatioop  of  law,  thet  religion  which 
is  founded  in  maxims  ef  reason  and  credibility,  will  gra- 
doally  gain  over  the  other  to  it.  I  dp  not  ipean  that  men 
will  formally  renounce  their  ancient  religion,  but  that 
they  will  adopt  into  it  the  more  rational  doctrines,  the 
improvements  and  discoveries,  of  the  neighbouring  sect ; 
by  which  means  the  rworse^  religion,  without  the  ceremony 
of  a  jreformatioo,  will  insensibly  assimilate  itself  to  tbe 
hetter.  If  Piopery,  for  instance,  and  Protestantism  were 
permitted  to  dwell  <|aietly  together.  Papists  might  not 
become  Protestants,  (fpf  ^he  name  is  commonly  the  laat 
thii^  that  is  changed,)*  but  they  would  become  more  en* 
lightened  and  informed  $  they  woMld  by  little  and  little 
incorporate  into  their  creed  many  of  the  tenets  of  Prolea* 
tantism,  as  well  as  imbibe  a  portion  of  its  spirit  and  mode* 
ration. 

The  justice  and  expediency  of  toleration  we  found  pri- 
marily in  its  conduciveness  to  truth,  and  in  the  superior 
value  of  truth  to  that  of  any  other  quality  which  a  reli* 
gion  can  possess:  this  is  the  principal  argument;  but 
there  are  some  auxiliary  considerations,  too  important 
to  be  omitted*  The  confining  of  the  subject  to  the  rdi-. 
gion  of  the  state,  is  a  needless  violation  of  natural  liberty, 
and  in  an  instance  in  which  constraint  is  always  grievous. 
Persecution  produces  no  sincere  conviction,  nor  any  real 

*  Would  we  let  tbe  name  stand,  we  might  often  attract  men,  with- 
out their  perceiving  it,  much  nearer  to  oufvelvefl,  than,  if  tfaej  did 
pvosiTe  it,  tfae/  wooM  be  wiUing  to  coiiw. 
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chang<^  of  opioion;  on  the  contrary,  it  ritiates  (he  public 
morals,  by  driving  men  to  prevarication,  and  commonly 
ends  in  a  general  though  secret  infidelity,  by  imposing, 
under  the  name  of  revealed  religion,  systems  of  doctrine 
which  men  cannot  believe,  and  dare  not  examine :  finally, 
it  disgraces  the  character,  and  wounds  the  reputation  of 
Chrirtianity  itself,  by  making  it  the  author  of  oppression, 
cruelty,  and  bloodshed. 

Under  the  idea  of  religious  toleration,  I  include  the 
toleration  of  all  books  of  serious  aipimentation :  but  1 
deem  it  no  mfringement  of  religious  liberty,  to  restrain 
the  circulation  of  ridicule,  invective,  and  mockery,  upon 
religious  subjects ;  because  this  species  of  writing  applies 
solely  to  the  passions,  weakens  the  judgment,  and  con* 
taminates  the  imagination  of  its  readers ;  has  no  tenden* 
cy  whatever  to  assist  either  the  investigation  or  the  im* 
pression  of  truth :  on  the  contrary,  whilst  it  stays  not  to 
distinguish  the  character  or  authority  of  different  relt^ 
gions,  it  destroys,  alike  the  inihenee  of  all. 

Concerning  the  admission  of  dissenters  from  the  estab- 
lished reKgiou  to  offices  and  employments  in  the  public 
service,  (which  is  necessary  to  render  toleration  compkte^) 
doubts  have  been  entertained,  with  some  appearance  of 
reason.  It  is  possible  that  such  religious  opinions  may 
be  holden,  as  are  utterly  incompatible  with  the  necessary 
functions  of  civil  government ;  and  which  opinions  con* 
sequently  disqualify  those  who  maintain  them,  from  exer* 
cising  any  share  in  its  administration.  There  have  been 
enthusiasts  who  held  that  Christianity  has  abolished  all 
distinction  of  property,  and  that  she  enjoins  upon  her  fol* 
lowers  a  community  of  goods.  With  what  tolerable  pro- 
priety  could  one  of  this  sect  be  appointed  a  judge  or  a 
magistrate,  whose  office  it  is  to  decide  upon  questions  of 
private  right,  and  to  protect  men  in  the  exclusive  enjoy- 
ment of  their  property  ?  It  would  be  equally  absurd  to 
entrust  a  military  command  to  a  Quaker,  who  believes  ft 
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to  be  contrary  to  the  Gospel  to  take  op  arms.  This  is 
possible ;  therefore  it  cannot  be  laid  down  as  a  nniTersal 
troth,  that  religion  is  not,  in  its  nature,  a  cause  which  will 
justify  exclusion  from  public  emptojments.  When  we 
examine,  however,  the  sects  of  Christianity  which  actu- 
ally prevail  in  the  world,  we  must  confess  that,  with  the 
single  exception  of  refusing  to  bear  arms,  we  find  no  tenet 
in  any  of  them  which  incapacitate?  men  for  the  service  of 
the  state.  It  has  indeed  been  asserted,  that  discordancy 
of  religions,  even  supposing  each  religion  to  be  free  from 
any  errors  that  affect  the  safety  or  the  conduct  of  gov- 
ernment, is  enough  to  render  men  unfit  to  act  together 
in  public  stations*  But  upon  what  argument,  or  upon 
what  experience  is  this  assertion  founded  ?  I  perceive  no 
reason  why  men  of  different  religious  persuasions  aaay  not 
sit  upon  the  same  bench,  deliberate  in  the  same  council, 
or  fight  in  the  same  ranks,  as  well  as  men  of  various  or 
opposite  opinions  upon  any  controverted  topic  of  natural 
philosophy,  history,  or  ethics. 

There  are  two  cases  in  which  test  laws  are  wont,  to  be 
applied,  and  in  which,  if  in  any,  they  may  be  defended. 
One  is,  where  two  or  more  religions  are  contending  for 
estaUisbment;  and  where  there  appears  no  way  of  put- 
ting an  end  to  the  contest,  but  by  giving  to  one  religion 
such  a  decided  superiority  in  the  legislature  and  govern- 
ment of  the  country,  as  to  secure  it  against  danger  from 
any  other.  I  own  that  I  should  assent  to  this  precaution 
with  many  scruples.  If  the  dissenters  from  the  establish- 
ment become  a  majority  of  the  people,  the  establishment 
itself  ought  to  be  altered  or  qualified.  If  there  exist 
amongst  the  different  sects  of  the  country  such  a  parity 
of  numbers,  interest,  and  power,  as  to  render  the  prefer- 
ence of  one  sect  to  the  rest,  and  the  choice  of  that  sect  a 
matter  of  hazardous  success,  and  of  doubtful  election, 
some  plan  similar  to  that  which  is  meditated  in  North 
America,  and  which  we  have  described  in  a  preceding 
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pift  of  tb^iMMttt  diapttr^Miijr  ptfiMipt  mitlmiltm  mUk 
tbi5  divided  stale  of  public  opiaioiit,  than  aoy  cmstitatioa 
<if  a  oatiooal  d^vck  whatoirer.  la  all  other  Mtiistioai^ 
4be  efttabliBbflient  will  be  stroog  enough  to  maintaio  itielC 
However,  if  a  teat  be  applicable  with  jattice  upo*  <hi| 
firinciple  at  all^  it  oaght  to  be  applied  io  regal  govera^ 
•leats  to  the  chief  nu^^ialnite  binealf,  whoie  po«per  might 
otherwise  ov.ertbrow  oc  change  the  eetablithed  religioa 
of  the  coootry,  in  oppeailioa  to  the  will  aad  lealieMnli 
of  the  people* 

The  second  case  of  tMchmor^  aad  io  which,  I  think, 
the  mtaaare  is  more  easily  vindicated,  it  that  of  a  coen^ 
try  in  which  some  disaffection  to  the  subsist!^  govern* 
meat  happens  to  be  connected  with  ceruin  religioos  difri 
tinctioas.  The  stale  undoabtedly  has  a  right  to  refive 
its  power  and  its  confidence  to  those  who  seek  iu  destroo* 
lion.  Wherefore,  if  the  generality  of  any  religious  sect 
entertain  disposLtions  hostile  to  the  coostitntion,  and  if 
govenuaent  have  no  other  way  of  knowing  its  eneasiet 
Ibaa  by  the  rel^n  which  they  proisss,  the  professors  of 
that  rel^on  may  jastlj  be  excluded  from  ofices  of  trast 
and  authority.  Bat  even  Asre  it  should  be  observed,  that 
it  is  not  against  the  religien  that  government  shuts  its 
doors,  but  gainst  those  politicai  principles,  wUeh  how- 
ever independent  they  may  be  of  any  article  of  religiotts 
fsith,  the  members  of  timt  community  are  found  in 
fisct  to  held«  Nor  would  the  legblator  make  reUgbus 
tenets  the  test  of  aMu's  inclinations  towards  the  state,  if 
he  could  discover  any  other  that  was  equally  certain  aad 
notorious.  Thus,  if  the  members  of  the  Romtsb  church, 
£E>r  the  most  part,  adhere  to  the  interest,  or  maintain  the 
right  of  a  foreign  pretender  to  the  crown  of  these  king^ 
doms ;  and  if  there  be  no  way  of  dbtioguisbing  those  who 
do  from  those  who  do  not  retain  such  dangerous  pr«^ 
dices;  government  is  well  warfuated  in  fencing  out  the 
whole  sect  froim  satantions  of  trurt  and  power.  But  i 
58 
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in  Ukk  «ia|rie,itn  Mt  to  F^per;  timt  dm  Imm  oljed, 
but  to  Poiperyaiibe  mark  of  Jacobilism;  an  oqaivocal, 
indoedf  and  &Uacious  mark,  but  tiie  bolv^OK^  porhapa  tbe 
only  one  that  can  be  deviaed.  Bot  tban  it  shookl  be  re- 
membered^ that  aa  tbe  connexion  between  Popery  and 
Jacobitism,  which  is  the  sole  cause  of  sospicionf  and  tbe 
sole  jueliication  of  those  ievere  and  jeatMia  laws  whidi 
baye  been  enacted  against  tbe  professors  of  that  rdigioB^ 
waa  accidental  itk  its  origin,  so  probaUj  k  will  be  tempO' 
rarj  in  its  duration ;  and  that  these  restrictions  ought  not 
to  continue  oaet  dajr  longer  than  sosne  viMbJe  danger 
senders  them  necessary  to  tbe  preservation  of  public  tnuh 
qnillity* 

After  all  it  may  be  asked,  why  shoold  not  the  legislator 
dii^ct  his  test  against  the  political  principles  theasselves 
which  be  wishes  to  esscludei  rather  than  eoeoeater  tbeaa 
through  tbe  medium  of  religions  tenets,  the  only  crime 
nnd  tbe  only  danger  of  which  consist  in  their  presumed 
aUiaace  with  the  former!  Why  for  eaaraple,  shonld  a 
man  be  required  to  renounce  transubstantiation  before  be 
be  admitted  to  an  office  in  tbe  state,  when  it  might  seem 
to  be  sufficient  that  he  abjure  tbe  pretender  t  Itieie  are 
bet  two  ansiwrs  that  can  be  given  to  the  objection  which 
tbb  question  contains  $  6rst^  That  it  is  ifet  opiniooe  whicli 
tbe  laws  feart  so  much  aa  inclinatioas;  and  that  political 
inclinations  are  not  so  easily  detected  by  tbe  affirmation 
or  denial  of  any  abstract  proposition  in  politics,  as  by  the 
diaeovery  of  the  religioua  creed  with  which  Ihey  ate  wont 
to  be  united :  secondly,  That  when  men  remmnce  their 
leUgion,  they  commonly  quit  all  connexieii  with  tbe  mens- 
bers  of  the  church  which  they  have  left,  that  cbureh  no 
longer  expecting  assistance  or  friendship  from  them; 
whereas  particular  persons  migbt  insinuate  themselves 
into  offices  of  trust  and  authority,  by  subscribing  political 
assertions,  and  yet  retain  their  predilection  for  the  in«^ 
teaasta  of  the  religious  sect  to  whi^  they  continued  to 
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belong.  Bj  which  means,  goTernment  wouM  semetiines 
find,  thotfgh  it  could  not  accuse  Ihe  indfvklaal  whom  it 
had  received  into  its  service,  of  disaffection  to  the  civil 
estahlishoient,  jet  that,  through  him,  it  had  communi- 
cated the  aid  and  influence  of  a  poirerful  station  to  a 
party  who  were  hostile  to  the  constitution.  These  an- 
fwert,  however,  we  p^ropose  fftber'  than  dth0i*  The 
tieaaufe  ftertaiirij  cannot  be  de/ended  at  ail,  except 
wbefe  th^ .  sespected  union  between  ct rt^in  ohnesioo* 
principles  'in  politics,  and  certain  tenets  in  reilgiop,  ie 
netriyiMiM^ecml ;  ^9  wJ^ieh  case  it  makes  little  diffarenoa 
to  the  subiqrSier  whether  the  test  be  religi4>us  or  politic 
•al  i  ai^  ^l^jsta^  is  eomewbat  better  secured  bgr  the  OM 
4hw  tke  ether. 

The  result  of  oar  examination  of  those  genarai  4epide»? 
^s,  hj  wbicl|.e|very  interfiM^enoe  of  civil  f  ovesoment  in 
meMerscffliiel^im  Mght  to  be  tried,  is  thip:  HTh«t^ 
«*  eo«sprebf»nsive  aatioffai  religion,  guarded  by  it  iew  9irti^ 
i^  elesof :peMa  and  eoc^farmitj,  icfetber  with  a  J^gal  pro* 
^  visioa  ief  the  clei^gy  of  .that  r^Vgioa :  and  with. a  vm^ 
^yphi^  Mileration  of  all  dissenters  from  Ihe  established 
'^  choech,  withofit  any  other  limit^oo  or  esception  tbaa 
^  what  arises  from  the  conjunction  of  dangerous  p^HticaJi 
^di^posMMi  with  ceritaio'  reUgioos  tenets,  qipevrs  to  be, 
^  not  only  the  mof  t  jest  and  liberal,  but  tha  wisest  and 
^  aafeet  system^  which  a  state  can  adopt;  inasmnoh  aa  il 
^  unitee^t^  seveial  penfectioM  wlikb  o  teligioiia  mdsM- 
^^totion  oqght  to  aim  at^*-Uberty  of  conscience,  with 
^^  neaps  4>t  insinotioo;  the  {iragress  of  intky  with  the 
^  peaoe  of  society;  the  right  of  private  jedgmoi^  with 
^  the  care  p(  the  peblic  safety*^' 
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CHAPTER  XI. 

OP  POPULATION  AND  PROVISION ;  AND  OP  AGRICULTURE 
AND  COMMERCB,  AS  SUBSERVIENT  THERETO. 

THE  Ana)  view  of  all  rational  politics  h,  to  prodace 
the  greatest  quantity  of  happiness  in  a  f  iveo  tract  of 
eoantrj.  The  riches,  strength,  and  glory  of  nations; 
the  topics  which  history  telebrates,  and  which  alone 
almost  engage  the  praises,  and  possess  the  admir^lon 
of  mankind,  have  no  valcre  farther  thifn  as  *they  contii« 
hote  to  this  end.  When  they  interfere  wifli  it,  they 
.  are  evils,  and  not  the  less  real  for  the  splendbur  that  sar- 
rounds  them. 

Secondly,  Althongh  we  speak  of  confmnnities  as  of 
sentient  beings ;  although  we  ascribe  to  them  happtnesa 
and  oHsery,  desires.  Interests,  and  passions,  nothing  really 
exists  of  feels  but  individuah.  The  happiness  of  a  peo- 
ple is'msde  up  of  the  happiness  of  singlet  persons;  and 
the  quantity  of  happiness  can  only  be  augmented  by  tn- 
ereasing  the  number  of  the  percipients,  or  the  pleasure  of 
♦heir  perceptionfl.  • 

Thirdly,  Notwithstanding  that  diversity  of  condition, 
especially  different  degrees  of  plenty,  freedom,  and  seco« 
^ify)  greatly  vary  the  quantity  of  happiness  enjoyed  by 
fhe  same  number  of  individuals  ;  and  notwithstanding 
that  ettreme  cases  may  he  found,  of  human  beings  so 
galled  by  the  rigours  of  slavery,  that  the  increase  of  nam* 
hers  is  only  the  amplification  of  misery ;  yet,  within  cer- 
tain limits,  and  within  those  limits  to  which  civil  life  is 
diversified  under  the  temperate  governments  that  obtain 
in  Europe,  it  may  be  aflirmed,  I  think,  with  certainty, 
that  the  quantity  of  happiness  produced  in  any  given  dis* 
trict,  80  far  depends  upon  the  number  of  inhabitants  that, 
in  comparing  adjoining  periods  in  the  same  country,  the 


ottUMtirt  bappinsM^rillbe  nearly  in  tfae  raactpropbr* 
tion  of  tke  iHimbeiSf  that  «,  twic6  the  numWr  of  inbrnbi'^' 
tanlt  trtil  produce  deoble  the  qiiaotUy  ef  happiMw^ 
in  distant  periods,  a*d  different  cooivtfiea,  oni^r  great 
changes  or  great  dissimilitude  of  crril  condition,  although 
the  proportion  of-onjoyment  cnay  fall  much  short  of  that 
of  the  i^iittben,  yet  still  any  considerable  excess  of  nmn- 
hets  waU  usuaUy  carry  with  it  a  pteponderation  of  happv 
aiesa ;  that,  at  least,  it  may^  and  ought  to  be  assomed  in  all 
politieal  deKberations,  that  a  larger  portion  of  bkppinesa 
ia  e^foyod  amongst. /en  persons,  possessing  the  means  of 
healthy  onbsistencc,  than  can  be  produced  by  five  persons, 
«oder  every  advantage  of  power,  affluence,  and  luxury^ 

•From  these  principles  it  follows,  that  the  <|ttantity  of 
happiness  in  a  given  district,  althongh  it  is  possible  .it 
nsay  be^  increased^  the  number  of  iafaabitahts  remaining 
Die  same,  is  chiefly  and  most  naturally  affected  by  altets- 
tton  of-  the  numbers:  thai,  consequently,  the  decay  of 
population  ia  the  greatest  evil  that  a  state  can  suffer; 
Md  the  improvement  of  it  the  object  which  ought,  in  ail 
countries,  to  be  aimed  at,  in  preference  to  every  other 
political  purpose  whatsoever* 

The  importance  of  population,  and  the  superiority  of 
ftl  to  every  other  national  advantage,  are  points  neces« 
sary  to  be  inculcated,  and  to  be  well  understood  ^  inas* 
much  as  false  estimates,  or  fantastic  notions  of  national 
grandeur,  are  perpetually  drawing  the  attention  of|  states- 
men and  legislators  from  the  care  of  this,  which  is,  at  all 
times,  the  true  and  absolute  interest  of  a  country ;  for 
which  reason,  we  have  stated  these  points  with  unusual 
formality.  We  will  confess,  however,  that  a  competition 
eon  seldom  arise  between'  the  advancement  of  population 
and  any  measure  of  eober  utility ;  because,  in  the  ordii* 
naiy  progress  of  human  affiirs,  whatever  in  any  way  con* 
tributes  to  maka  a  people<  happier,  tends  to  render  them 
more  nuaMrous. 
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In  the  Iceaaditj  of  the  homatt,  a»  «f  erety  oilier 
•pedes  of  ankoals,  nature  has  |»rovfd«d  Amt  an  ttdefiniie 
mttltipUett!on«  Mankind  faave  inoreaaad  te  il^elr  prmeiBt 
number  ftom  a  migfe'  pair:  the  aAproig  of  eariy  jnar* 
riages,  in  the  ordinary  Goorse  of  proeraalioo,  do  more 
tbao  replace  the  parents :  in  cooairias,  aad  under  car« 
^umftaaces  Tery  liayaurable  to  Bubeisleoce,  the  popuhticm 
baa  been  doubled  in  Ihe  space  of  tsreaty  yean^  tb« 
havoc  occasioned  by  wsjrs,  earthq«ak^  fatnitte,  or  pesti- 
lence, ia  usuaUy  repaired  in  a  short  lime.  ^  TlMse  indica* 
tians  siificteotly  demonstrate  ihe  lendency  of  natswe,  la 
the  human  species,  to  a  contiaoal  increase  of  itauumben* 
It  beeomes  therefore  a  question  that  may  reasonably  ba 
propoiMided.  What  are  the  causes  which  conioe  or 
check  ihe  natural  progress  of  this  multipUcalioQ  ?  And 
tibe  answer  wbicii  fiast  presents  itself  to  the  lho^gllts  of 
the  inquirer  is,  thai  the  populationf  eif  a  country  must  stop 
when  the  country  can  maintain  no  more,  thst  is,  whan  Abe 
tohsbitaots  are  already  so  nutnerous  as  to  exhaust  all  the 
provision  which  the  soil  can  be  made  to  produce.  Tbja» 
however,  tbough  an  insuperable  bar,  will  seldom  be  fouod 
to  be  thai  which  actually  checks  the  progress  of  popttla* 
tion  in  any  country  of  the  world,  because  the  number  of 
the  people  have  seldom,  In  aliy  country,  arrived  at  tiiis 
limit,  or  even  approached  to  it*  The  ferltlity  of  the 
aground,  in  temperate  regions,  is  capable  of  being  in^rov* 
ed  by  cultivation  to  an  extent  which  is  unknown;  aMich, 
however,  beyend  the  state  of  ipiprovement  in  any  country 
in  Europe.  In  our  own,  which  faoMs.  almost  the  firrt 
place  in  the  knowledge  and  encouragement  of  agricul- 
ture, let  it  ody  be  supposed  that  every  field  in  England, 
of  t^e  same  original  qtmlity  with  those  in  At  neighbour, 
hood  of  the  metropolis,  and  consaqueotly  capable  of  ithe 
same  fertility,  were,  by  a  like  management,  Bfmde  la  yield 
an  equal  produce;  and  it  may  be  asserted^  1  beltcM  with 
truth,  that  the  quantity  of  human  provision  rnisad  ia  4ha 


Uknd  wOuM  be  inereated  fife^fohl*'  Th«  two  prificiplea, 
lbeveibff«,  ufoa  which  popolation  aeems  pc inarilj  to  de- 
•pendt  the  fecimdily  of  the  speokfl,  nud  the  capacity  of 
the  toil,  would  in  mOBt,  perhaps  in  all  coontries  enable  it 
to  proceed  much  further  than  it  has  jet  advanced.  The 
namber  of  asarriageable  women,  who,  in  each  country, 
remain  unmarried,  aflbrd  a  conqpotation  how  moch  the 
agency  of  Datnre  in  the  diffusion  of  human  life  is  cramped 
and  contracted :  and  the  quantity  of  waste,  neglected,  or 
mismanaged  surface,— together  with  a  comparison,  like 
the  preceding,  of  the  crops  raised  from  the  soil  in  the 
neighbourhood  of  populous  cities,  and  under  a  perfect 
state  of  cultivation  with  those  which  lands  of  equal  or 
superior  quality  yield  in  diffsreot  situations, — will  show 
in  what  proportion  the  indigenous  prodoctions  of  ihe 
oarth  are  capable  of  being  further  augmented. 

The  fundamental  proposition  upon  the  subjeci#of /mjim- 
tetton,  which  must  guide  evesy  endeavour  to  improve  it, 
and  from  which  every  conclusion  concerning  it  may  be 
deduced,  is  this :  ^  Wherever  the  commerce  between  the 
^  sezes  is  regulated  by  marriage,  and  a  provision  for  that 
^^mode  of  subsistence,  to  which  each  class  of  the  commn- 
*^  nity  is  accustomed,  can  be  procured  with  ease  and  cer- 
^  tainty,  there  the  number  of  the  people  will  increase ; 
^^and  the  rapidity,  as  well  as  the  extent  of  the  increase, 
^  will  be  proportioned  to  the  degree  in  which  these 
*^  causes  exist^ 

This  proposition  we  w|ll  draw  out  into  the  several 
principles  which  it  contains. 

I.  First,  the  proposition  asserts  the  ^'  necessity  of  con- 
^fining  the  intercourse  of  the  sexes  to  the  marriage 
^  union*^  It  is  only  in  the  marriage  union  that  this  in- 
tercourse is  sufficiently  prolific.  Beside  which,  family 
establishments  alone  are  fitted  to  perpetuate  a  succession 
of  generations.  The  offspring  of  a  vague  and  promiscu- 
aos  concubinage  are  not  only  few,  and  liable  to  perish  by 
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iiegleict,  bot  are  leldotn  prepared  for  or  tDtrodoced  into 
situations  suited  to  the  raising  of  families  of  their  owd. 
Hence  the  advantages  of  marriage.  Now  nature,  in  the 
constitution  of  the  sexes,  has  provided  a  stimulus  which 
will  infallibly  secare  the  frequency  of  marriages,  with  all 
their  beneficial  effects  upon  the  state  of  pc^lation,  pro- 
vided the  male  part  of  the  species  be  prohibited  from 
irregular  gratifications.  This  impulse,  which  is  sofficient 
to  surmount  almost  every  impediment  to  marriage,  will 
operate  in  proportion  to  the  difficulty,  expense,  danger, 
or  infamy,  the  sense  of  guilt,  or  the  fear  of  punishment, 
which  attend  licentious  indulgences.  Whei-efore^  in 
countries  in  which  subsistence  is  become  scarce,  it  be- 
hoves the  state  to  watch  over  the  public  morals  with  in- 
creased solicitude ;  for,  nothing  but  the  instinct  of  nature, 
under  the  restraint  of  chastity,  will  induce  men  to  under* 
take  the  labour,  or  consent  to  the  sacrifice  of  personal 
liberty  and  indulgence,  which  the  support  of  a  family,  in 
such  circumstances,  requires. 

II.  The  ^econd  requisite  which  the  proposition  states 
as  necessary  to  the  success  of  population,  is,  ^  The  ease 
^^  and  certainty  with  which  a  provision  can  be  procured 
*'for  that  mode  of  subsistence  to  which  each  class  of  the 
'*  community  is  accustomed.^  It  is  not  enough  that 
men's  natural  wants  be  supplied ;  that  a  provision  ade- 
quate to  the  actual  exigencies  of  human  life  be  attainable: 
habitual  superfluities  become  real  wants  ;  opinion  and 
fashion  convert  articles  of  ornament  and  luxury  into 
necessaries  of  life.  And  it  must  not  be  expected  from 
men  in  general,  at  least  in  the  present  relaxed  state  of 
morals  and  discipline,  that  they  will  enter  into  marriages 
which  degrade  their  condition,  reduce  their  mode  of  Liv- 
ing, deprive  them  of  the  accommodations  to  which  they 
have  been  accustomed,  or  even  of  those  ornaments  or 
appendages  of  rank  and  station,  which  they  have  been 
taught  to  regard  as  belonging  to  their  birth,  or  class,  or 
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profession,  or  place  in  society.  The  same  consideration, 
namely,  a  view  to  their  accustomed  mode  of  life,  which  is 
so  apparent  in  the  superior  orders  of  the  people,  has  no 
less  influence  upon  those  ranlcs  which  compose  the  mass 
of  the  community.  The  kind  and  quality  of  food  and 
liquor,  the  species  of  habitation,  furniture,  and  clothing, 
to  which  the  common  people  of  each  country  are  habitu- 
ated, mgst  be  attainable  with  ease  and  certainty  before 
marriages  will  be  sufiiciently  early  and  general  to  carry 
the  progress  of  population  to  its  just  extent.  It  is  in  vain 
to  allege,  that  a  more  simple  diet,  ruder  habitations,  or 
coarser  apparel,  would  be  sufficient  for  the  purposes  of 
life  and  health,  or  even  of  physical  ease  and  pleasure. 
Men  will  not  marry  with  this  encouragement.  For  in- 
stance, when  the  common  people  of  a  country  are  accus- 
tomed to  eat  a  lar^e  proportion  of  animal  food,  to  drink 
wine,  spirits,  or  beer,  to  wear  shoes  and  stockings,  to 
dwell  in  «tone  bouses,  they  will  not  marry  to  live  in  clay 
cottages,  upon  roots  and  milk,  with  no  other  clothing  than 
skins,  or  what  Is  necessary  to  defend  the  trunk  of  the 
body  from  the  effects  of  cold  ;  although  these  last  may  be 
ail  that  the  sustentation  of  life  and  health  requires,  or  that 
even  contribute  much  to  animal  comfort  and  enjoyment. 

The  ease,  then,  and  certainty,  with  which  the  means 
can  be  procured,  not  barely  of  subsistence,  but  of  that 
mode  of  subsisting  which  custom  hath  in  each  country 
established,  form  the  point  upon  which  the  state  and  pro- 
gress of  population  chiefly  depend.  Now,  there  are 
three  causes  which  evidently  regulate  this  point:  the 
mode  itself  of  subsisting  which  prevails  in  the  country  ; 
the  quantity  of  provision  suited  to  that  mode  of  eubsist- 
ence,  which  is  either  raised  in  the  country,  or  imported 
into  it;  and,  lastly,  the  distribution  of  that  provision. 

These  three  causes  merit  distinct  considerations. 

I.  The  mode  of  living  which  actually  obtains  in  a 
country.  In  China,  where  the  inhabitants  frequent  the 
59 


466  OF  POPULATION 

sea-shore,  and  subsist  in  a  great  measure  upon  fish,  the 
population  is  described  to  be  excessive.     This  pecuiiaritj 
arises,  not  probably  from  any  civil  advantages,  any  care 
or  policy,  any  particular  constitution  or  superior  wisdom 
of  government,  but  simply  from  hence,  that  the  species 
^of  food  to  which  custom  hath  reconciled  the  desires  and 
inclinations  of  the  inhabitants,  is  that  which,  of  all  others, 
is  procured  in  the  greatest  abundance,  with  th6  most  ease, 
and  stands  in  need  of  the  least  preparation.    Tbe  natives 
of  Indostan  being  confined,  by  the  laws  of  their  religion, 
to  the  use  of  vegetable  food,  and  requiring  Itttle  except 
rice,  which  the  country  produces  in  plentiful  crops ;  and 
food,  in  warm  climates,  composing  the  only  want  of  life ; 
these  countries  are  populous,  under  all  the  injuries  of  a 
despotic,  and  the  agitations  of  an  unsettled  government. 
If  any  revolution,  or  what  would  be  called  perhaps  refine- 
ment of  manners,  should  generate  in  these  people  a  taste 
for  tbe  flesh  of  animals,  similar  to  what  prevails  amongst 
the  Arabian  hordes ;  should  introduce  flocks  and  herds 
into  grounds  which  are  now  covered  with  corn  ;  should 
teach  them  to  account  a  certain  portion  of  this  species  of 
food  amongst  the  necessaries  of  life ;  the  population,  from 
this  single  change,  would  sufier  in  a  few  years  a  great 
diminution :  and  this  diminution  would  follow^  m  spite  of 
every  efibrt  of  the  laws,  or  even  of  any  improvement  that 
might  take  place  in  their  civil  condition.    In  Ireland,  tbe 
simplicity  of  living  alone  maintains  a  considerable  degree 
of  population,  under  great  defects  of  police,  industry,  and 
commerce. 

Under  this  head,  and  from  a  view  of  these  considera- 
tions, may  be  understood  the  true  evil  and  proper  danger 
of  luxury* 

Luxury,  as  it  supplies  employment  and  promotes  indus- 
try, assists  population.  But  then  there  is  another  conse- 
quence attending  it,  which  counteracts  and  often  overbal- 
ances these  advantages.      When,  by  introducing  more 
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superfluities  into  general  reception,  luxury  has  rendered 
the  usual  accommodations  of  life  more  expensive,  artifi- 
cial, and  elaborate,  the  diflSculty  of  maintaining  a  familj, 
conformably  with  the  established  mode  of  living,  becomes 
greater,  and  what  each  man  has  to  spare  from  his  per- 
sonal  consumption    proportionably   less :    the  effect  of 
which  is,  that  marriages  grow  less  frequent,  agreeably  to 
the  maxim  above  laid  down,  aad  which  must  be  remem- 
bered as  the  foundation  of  all  our  reasoning  upon  the  sub- 
ject, that  men  will  not  marry  to  ^nk  their  place  or  condi- 
tion in  society,  or  to  forego  those  indulgences  which  their 
own  habits,  or  what  they  observe  amongst  their  equals, 
have  rendered  necessary  to  their  satisfaction*    This  prin- 
ciple is  applicable  to  every  article  of  diet  and  dress,  to 
houses,  furniture,  attendance ;  and  this  effect  will  be  felt 
in  every  class  of  the  community.    For  instance,  the  cofr- 
tom  of  wearing  broad  cloth  and  fine  linen  repays  the 
shepherd  and  flax-grower,  feeds  the  manufacturer,    en- 
riches the  merchant,  gives  not  only  support  but  existence 
to  multitudes  of  falnilies :  hitherto,  therefore,  the  effects 
are  beneficial;  and  were  these  the  only  effects,  such  ele- 
gancies, or,  if  yon  please  to  call  them  so,  such  luxuries, 
could  not  be  too  universal..    But  here  follows  the  mis- 
chief: when  once  fashion  hath  annexed  the  use  of  these 
articles  of  dress  to  any  certain  class,  to  the  middling 
ranks,  for  exantple,  of  the  community,  each  individual  of 
that  rank  finds  them  to  be  ntctssaries  of  life ;  that  is,  finds 
himself  obliged  to  comply  with  the  example  of  bis  equals, 
and  to  maintain  that  appearance  which  the  custom  of 
society  requires.    This  obligation  creates  such  a  demand 
upon  his  income,  and  withal  adds  so  much  to  the  cost  and 
burthen  of  a  family,  as  to  put  it  out  of  his  power  to 
marry,  with  the  prospect  of  continuing  his  halnts,  or  of 
maintaining  his  place  and  situation  in  the  world.     We 
see,  in  this  description,  the  cause  whi(^  induces  men  to 
waste  their  lives  in  a  barren  celibac^^  and  this  cau«e, 
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which  impairs  the  very  source  of  popttlation,  is  justijr 
placed  to  the  account  of  luxury* 

It  appears,  then,  that  luxury^  considered  with  a  view  to 
population,  acts  by  two  opposite  effects;  and  it  seems 
probable,  that  there  exists  a  point  in  the  scale,  to  which 
luxury  maj  ascend,  or  to  which  the  wants  of  mankind 
may  be  maltiplied  with  advantage  to  the  community,  and 
beyond  which  the  prejudicial  effects  begin  to  preponder- 
ate* The  determination  of  thiS  point,  though  it  assume 
the  form  of  an  arithmetical  problem,  depends  upon  cir- 
cumstances too  numerous,  intricate,  and  undefined,  to 
admit  of  a  precfse>  solution.  However,  from  what  baa 
been  observed  concerning  the  tendency  of  luxury  to  di- 
minish marriages,  in  which  tendency  the  evil  of  it  resides, 
the  following  general  conclusions  may  be  established. 

2st,  That,  of  different  kinds  of  luxury,  those  are  the 
most  innocent,  which  afford  employment  to  the  greatest 
number  of  artists  and  manufacturers;  or  those,  in  other 
Words,  in  which  the  price  of  the  work  bears  the  greatest 
proportion  to  that  of  the  raw  material.  Thus,  luxury  In 
dt'e^ss  or  furniture  is  universally  preferable  to  lu.fury  in 
^eating,  because  the  articles  which  constitute  the  one,  are 
more  the  production  of  human  art  and  industry,  than 
those  which  supply  the  other. 

2dly,  That  it  is  the  diffusion  rather  than  the  degree 
6f  luxury,  which  is  to  be  dreaded  as  a  national  evil. 
The  mischief  of  luxury  consists,  as  we  have  seen,  in  the 
obstruction  which  it  forms  to  marriage.  Now,  it  is  only 
a  small  part  of  the  people  that  the  higher  ranks  in  any 
country  compose ;  for  which  reason,  the  facility  or  the 
difficulty  of  supporting  the  expense  of  their  station,  and 
the  consequent  increase  or  diminution  of  marriages 
amongst  fhem^  will  influence  the  state  of  population  but 
little.  So  long  as  the  prevalency  of  luxury  is  confined  to 
a  few  of  elevate^  rank,  much  of  the  benefit  is  felt,  and 
tittle  of  the  inOilkveniency.     But  when  the  imitatioa 
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•f  the  same  manners  descends,  as  it  always  will  do,  into 
the  niass  of  the  people ;  when  it  advances  the  reqofisitet 
of  living  bejond  what  it  adds  to  men^s  abilities  to  puv* 
chase  them  ;  then  it  is  that  luxury  checks  the  formation 
of  families,  in  a  degree  that^  ought  to  alarm  the  public 
fears. 

Sdlj,  That  the  condition  most  favourable  t6  popula- 
tion is  that  of  a  laborious,  frugal  people,  ministering  to 
the  demands  of  an  opulent,  luxurious  nation ;  because 
this  situation,  whilst  it  leaves  them  everj  advantage  of 
luxury,  exempts  them  from  the  evils  which  naturally 
accompany  its  admission  into  any  country. 

II.  Next  to  the  mode  of  living,  we  are  to  consider  ^  the 
^^  quantity  of  provision  suited  to  that  mode,  which  is  either 
'^  raised  in  the  country,  or  imported  into  it  i^  for  this  is 
the  order  in  which  we  assigned  the  causes  of  population, 
and  undertook  to  treat  of  them.  Now,  if  we  measure  the 
quantity  of  provision  by  the  number  of  human  bodies  it 
will  support  in  due  health  and  vigour,  this  quantity,  the  < 
extent  and  quality  of  the  soil  from  which  it  is  raised 
being  given,  will  depend  greatly  upon  the  kind.  For 
instance,  a  piece  of  ground  capable  of  supplying  animal 
food  sufficient  for  the  subsistence  of  ten  persons,  would 
sustain,  at  least,  the  double  of  that  number  with  grain, 
roots,  and  milk.  The  first  resource  of  savage  life  is  in 
the  flesh  of  wild  animals ;  hence  the  numbers  amongst 
savage  nations,  compared  with  the  tract  of  country  which 
they  occupy,  are  universally  small ;  because  this  species 
of  provision  is,  of  all  others,  suppjied  in  the  slenderest 
proportion.  The  next  step  was  the  invention  of  pas- 
turage,  or  the  rearing  of  flocks  and  herds  of  tame 
animals:  this  alteration  added  to  the  stock  of  provision 
much.  But  the  last  and  principal  improvement  was  to 
fellow ;  namely,  tillage,  or  the  artificial  production  of 
corn,  esculent  plants,  and  roots.  This  discovery,  whilst 
it  changed  the  quality  of  human  food,  augmented   (he 
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qoantiCy  in  a  vast  proportion.  So  far  as  the  state  of 
population  is  governed  and  limited  by  the  quantity  of 
provision,  perhaps  there  is  no  single  cause  that  affects  it 
so  powerfollj,  as  the  kind  and  quality  of  food  which 
chance  or  usage  bath  introduced  into  a  country*  In 
England,  notwithstanding  the  produce  of  the  soil  has 
been,  of  late,  considerably  increased,  by  the  enclosure  of 
wastes,  and  the  adoption,  in  many  places^  of  a  more  suc- 
cessful husbandry,  yet  we  do  not  observe  a  corresponding 
addition  to  the  number  of  inhabitants;  the  reason  of 
which  appears  to  me  to  be  the  more  general  consump- 
tion of  animal  food  amongst  us.  Many  ranks  of  people, 
whose  ordinary  diet  was  in  the  last  century  prepared 
almost  entirely  from  milk,  roots,  and  vegetables,  now 
require  every  day  a  considerable  portion  of  the  flesh  of 
animals.  Hence  a  great  part  of  the  richest  lands  of  the 
country  are  converted  to  pasturage.  Much  also  of  the 
bread-corn,  which  went  directly  to  the  nourishment  of 
human  bodies,  now  only  contributes  to  it  by  fattening  the 
flesh  of  sheep  and  oxen.  The  mass  and  volume  o{  pro- 
visions are  hereby  diminished;  and  what  is  gained  in 
the  melioration  of  the  soil,  is  lost  in  the  quality  of  pro- 
duce. This  consideration  teaches  us,  that  tillage,  as  an 
object  of  national  care  and  encouragement,  is  universally 
preferable  to  pasturage,  because  the  kind  of  provision 
which  it  yields  goes  much  further  in  *the  sustentation  of 
human  life.  Tillage  is  also  recommended  by  this  addi- 
tional advantage,  that  it  affords  employment  to  a  much 
more  numerous  peasantry.  Indeed,  pasturage  seems  to 
be  the  art  of  a  nation,  either  imperfectly  civilized,  as  are 
many  of  the  tribes  which  cultivate  it  in  the  internal  parts 
of  Asia ;  or  of  a  nation,  like  Spain,  declining  from  its  sum- 
mit by  luxury  and  inactivity. 

The  kind  and  quality  of  provision,  together  with  the 
extent  and  capacity  of  the  soil  from  which  it  is  raised, 
being  the  same,  the  quantity  procured  will  principally 
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depend  upon  two  circamstanceB, — the  Mlity  of  the  occa- 
pier,  and  the  encouragement  which  be  receives.     The 
greatest  misfortune  of  a  country  is  an  indigent  tenantry. 
Whatever  be  the  native  advantages  of  the  soil,  or  even 
the  skill  and  industry  of  the  occupier,  the  want  of  a  suffi- 
cient capital  confines  every  plan,  as  well  as  cripples  and 
weakens  every  operation  of  husbandry.    This  evil  is  felt 
where  agriculture  is  accounted  a  servile  or  mean  em- 
ployment;  where  farms  are  extremely  subdivided,  and 
badly  furnished  with  habitations ;  where  leases  are  un* 
known,  or  are  of  short  or  precarious  duration.      With 
respect  to  the  encouragement  of  husbandry ;  in  this,  as  in 
every  other  employment,  the  true  reward  of  industry  is 
in   the  price  and  sale  of  the  produce.     The  exclusive 
right  to  the  produce  is  the  only  incitement  which  acts 
constantly  and  universally ;  the  only  spring  which  keeps 
human  labour  in  motion.    All  therefore  that  the  laws  can 
do,  is,  to  secure  this  right  to  the  occupier  of  the  ground, 
that  is,  to  constitute  such  a  system  of  tenure,  that  the  full 
and  entire  advantage  of  every  improvement  go  to  the 
benefit  of  the  improver ;  that  every  man  work  for  him- 
self, and  not  for  another ;  and  that  no  one  share  in  the 
profit  who  does  not  assist  in  the  production.    By  the 
occupier  I  here  mean,  not  so  much  the  person  who  per^ 
forms  the  work,  as  him  who  procures  the  labour  and 
directs  the  management;  and  I  consider  the  whole  profit 
as  received  by  the  occupier,  when  the  occupier  is  bene- 
fitted by  the  whole  value  of  what  is  produced,  which  is 
the  case  with  the  tenant  who  pays  a  fixed  rent  for  the 
use  of  land,  no  less  than  with  the  proprietor  who  holds 
it  as  his  own.    The  one  has  the  same  interest  in  the  pro- 
duce, and  in  the  advantage  of  every  improvement,  as  the 
other.    Likewise  the  proprietor,  though  he  grant  out  his 
estate  to  farm,  may  be  considered  as  the  occupier^  in  so 
much  as  he  regulates  the  occupation  by  the  choice,  super- 
intendency,  and  encouragement  of  his  tenants,  by  the 
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disposition  of  his  lands,  by  erecting  buildings,,  providrng 
accommodations,  bj  prescribing  conditions,  or  supplying 
implements  and  materials  of  improvement;  and  is  en- 
titled, by  the  rule  of  public  expediency  above-mentioned, 
to  receive,  in  the  advance  of  bis  rent,  a  share  of  the 
benefit  which  arises  from  the  increased  produce  of  bis 
estate.  The  violation  of  this  fundamental  maxim  of 
agrarian  policy  constitutes  the  chief  objection  to  the  hold- 
ing of  lands  by  the  state,  by  the  king,  by  corporate  bodies, 
by  private  persons  in  right  of  their  offices  or  benefices. 
The  inconveniency  to  the  public  arises  not  so  much  from 
the  unalienable  quality  of  lands  thus  holden  in  perpetuity, 
as  from  hence,  that  proprietors  of  this  description  seldom 
contribute  much  either  of  attention  or  expense  to  the  cul^ 
tivation  of  their  estates,  yet  claim,  by  the  rent,  a  share  in 
the  profit  of  every  improvement  that  is  made  upon  them. 
This  complaint  can  only  be  obviated  by  ^^  long  leases  at  a 
^  fixed  rent,"  which  convey  a  large  portion  of  the  interest 
to  those  who  actually  conduct  the  cultivatbn.  The  same 
objection  is  applicable  to  the  holding  of  lands  by  foreign 
proprietors,  and  in  some  degree  to  estates  of  too  great 
extent  being  placed  in  the  same  hands. 

III.  Beside  the  produclum  of  provision,  there  remains 
to  be  considered  the  distribution. — It  is  in  vain  that  pro- 
visions abound  in  the  country,  unless  1  be  able  to  obtain 
a  share  of  them.  This  reflection  belongs  to  every  indi- 
vidual. The  plenty  of  provision  produced,  the  quantity 
of  the  public  stock,  affords  subsistence  to  individuals,  and 
encouragement  to  the  formation  of  families,  only  in  pro- 
portion as  it  is  distributedy  that  is,  in  proportion  as  these 
individuals  are  allowed  to  draw  from  it  a  supply  of  their 
own  wants.  The  distribution^  therefore,  becomes  of  equal 
cons^uence  to  population  with  the  production.  Now, 
there  is  but  one  principle  of  distribution  that  can  ever 
become  universal,  namely,  the  principle  of  '^  exchange ;" 
or,  in  other  words,  that  every  man  have  something  to 
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give  in  return  for  what  he  wanti.  Boaaty,  however  it 
may  come  in  aid  of  another  principle,  however  it  may 
occasionally  qualify  the  rigoor,  or  supply  the  iaperfec- 
tioo  of  any  established  rule  of  distribution,  can  never  itself 
become  that  role  or  principle;  because  men  will  not 
work  to  give  the  produce  of  their  labour  away.  More- 
over, the  only  equiTalents  that  can  be  offered  in  exchange 
for  provision  are,  pcmtr  and  labour.  All  property  is  fowtr. 
What  we  call  property  in  land,  is  the  power  to  use  it,  and 
to  exclude  others  from  the  use*  Money  is  the  represent* 
tative  of  powsr,  because  it  is  convertible  into  power;  the 
value  of  it  consists  in  its  faculty  of  procuring  fomtr  over 
things  and  persons.  But  p<mtT  which  results  from  civil 
conventions  (and  of  thb  Icind  is  what  we  call  a  man's 
fortune  or  estate,)  is  necessarily  confined  to  a  few,  and  is 
withal  soon  exhausted ;  whereas^  the  capacity  of  lahour  is 
every  man^  natural  possession,  and  composes  a  constant 
and  renewing  fund.  The  hire,  therefore,  or  produce  of 
personal  industry,  is  that  which  the  bulk  of  every  com- 
munity must  hring  to  market,  in  exchange  for  the  means 
of  sabsistence;  in  other  words,  employment  must,  in 
every  country,  be  the  medium  of  distribution,  and  the 
source  of  supply  to  individuals.  But  when  we  consider 
the  jmMbic/tofi  and  di$iri}nUi(m  of  provision,  as  distinct 
from,  and  independent  of  each  other ;  when,  supposing 
the  same  quantity  to  be  produced,  we  inquire  in  what 
way,  or  according  to  what  rule,  it  may  be  diiiribuUd^ 
we  are  led  to>a  conception  of  the  subject  not  at  all  agree- 
able to  truth  and  reality;  for,  in  truth  and  reality,  though 
provision  must  be  produced  before  it  be  distributed,  yet 
the  production  depends,  in  a  great  measure,  upon  the 
distribution.  The  quantity  of  provision  raised  out  of  the 
ground,  so  far  as  the  raising  of  it  requires  human  art 
or  labour,  will  evidently  be  regnlated  by  the  demand ; 
the  demand,  or,  in  other  words,  the  price  and  sale,  being 
that  which  alone  rewards  the  care,  or  excites  the  dili- 
60 
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gence  of  the  huBlAndmati.  But  the  sale  of  provisloD  de- 
pends upon  the  munber,  not  of  thoee  who  want,  but  of 
those  who  hare  Bomething  to  offer  in  return  for  what  they 
want ;  not  of  thctte  who  wonld  consume,  bnt  of  those  who 
can  bay ;  that  is,  upon  the  number  of  those  who  have  the 
fruits  of  some  other  kind  of  industry  to  tender  in  es^^ 
change  for  what  they  stand  in  need  of  from  the  produo* 
tion  of  the  soil. 

We  see,  therefore  the  connexion  between  populatioe 
and  trnpUnfmrnU  Emplojment  affects  population  ^  direct* 
^«  ly,^^  as  it  affords  the  only  medium  of  distribution  by 
which  individuals  can  obtain  from  the  common  stock  a 
supply  for  the  wants  of  their  families  \  it  affects  popula* 
tion  ^^  indirectly,'^  as  it  augments  the  stock  itself  of  provi- 
sion, in  the  only  way  by  which  the  production  of  it  can 
be  effectually  encouraged^ — ^by  furnishing  purchasers.  No 
man  can  purchase  without  an  e<|utTalent ;  and  that  e^i» 
valent,  by  the  generality  of  the  people,  must  in  every 
country  be  derived  from  employments 

And  upon  this  basis  is  founded'  the  public  benefit  of 
irad€y  that  is  to  say,  its  subserviency  to  population,  in 
which  its  only  real  utility  consists.  Of  that  industry,  and 
of  those  arts  and  branches  of  trade,  which  are  employed 
in  the  production,  conveyance,  and  preparation  of  any 
principal  species  of  human  food,  as  of  the  business  of  the 
husbandman,  the  butcher,  baker,  brewer,  corn-merchant, 
fic.  we  acknowledge  the  necessity:  likewise  of  those 
manufactures  which  furnish  us  with  warm  clothing,  con- 
venient habitations,  domestic  utensils,  as  of  the  weaver,, 
tailor,  smith,  carpenter,  &c.  we  perceive  (in  climates, 
however,  like  ours,  removed  at  a  distance  from  the  sunj 
the  conduciveness  to  population,  by  their  rendering  hu- 
man life  more  healthy,  vigorous,  and  comfortable.  But 
not  one  half  of  the  occupations  which  compose  the  trade 
of  £urope,  fall  within  either  of  these  descriptions*  Per- 
haps two-thirds  of  the  manufacturers  of  England  are  em* 
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pl6j«4  ufM  articles  of  confessed  laxary,  oniameiit,  or 
splendour;  in  the  superfluous  embellisbmeDt  of  some  arti- 
cles  which  are  usefol  in  their  kind,  or  upon  others  which 
have  no  conceivable  use  or  value,  Hut  what  is  founded  in 
eaprictt  or  fashion.  What  can  be  less  necessary,  or  less 
connected  with  the  susttotation  of  human  life,  than  the 
whole  produce  of  the  silk,  lace,  and  plate  manufactory  f 
yet  what  multitudes  labour  in  the  different  branches  of 
Ibaee  arts !  What  can  be  imagined  more  capricious  than 
the  fondness  for  tobacco  and  snuff f  yet  how  many  vari- 
ooB  occupations,  and  how  many  thousands  in  each,  are 
set  at  work  in  administering  to  this  frivolous  gratification! 
Concerning  trades  of  this  kind  (and  this  kind  compre? 
henda  more  than  half  of  the  trades  that  are  eiercised,)  it 
may  fairly  be  asked,  "  How,  since  they  add  nothing  to 
^*  the  stock  of  provision,  do  they  tend  to  increase  the 
^^  nmniber  of  Hie  people  f  We  are  taught  to  say  of  trade, ' 
*^  that  it  maintains  multitudes ;"  but  by  what  means  does 
it  maintain  them,  when  it  produces  nothing  upon  which 
the  support  of  human  life  depends? — In  like  manner  with 
respect  to  foreign  commerce;  of  that  merchandise  which 
brings  the  necessaries  of  life  into  a  country,  which  im^ 
ports,  for  example,  com,  or  cattle,  or  cloth,  or  fuel,  we 
allow  the  tendency  to  advance  population,  because  it 
increases  the  stock  of  provision  by  which  the  people  are 
subsisted.  But  this  effect  of  foreign  commerce  is  so  little 
seen  in  our  own  country,  that,  I  believe,  it  may  be  affirm* 
ed  of  Great  Britain,  what  Bishop  Berkley  said  of  a  neigh- 
bouring island,  that,  if  it  was  encompassed  with  a  wall  of 
brass  fifty  cubits  high,  the  country  might  maintain  tb^ 
same  number  of  inhabitants  that  find  subsistence  in  it  at 
present ;  and  that  every  necessary,  and  even  every  real 
comfort  and  accommodation  of  human  life,  might  be  sup- 
plied in  as  great  abundance  as  they  are  now.  Here, 
therefore,  as  before,  we  may  fairly  ask,  by  what  opera- 
tion it  is^  thflA  foreign  commerce,  which  brings  into  the 
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country  no  one  article  of  human  subeutence,  prdvotefl  tfae^ 
nultiplicttjon  of  human  lifet 

The  aAfiwer  to  thb  inquiry  will  be  contained  in  the 
discussion  of  another,  viz. 

Since  the  soil  will  mamtain  many  more  than  i(  cair 
employ,  what  must  be  done,  supposing^  the  country  to  be 
full,  with  the  remainder  of  the  inhabitants  ?  They  who^ 
by  the  rules  of  partition,  (and  some  such  must  be  estab- 
lished in  every  country,)  are  entitled  to  the  land ;  and 
they  who,  by  their  labour  upon  the  soil,  acquire  a  right 
lA  its  produce,  will  not  part  with  their  property  for  noth- 
ing ;  or  rather,  they  will  no  longer  raise  from  the  soil 
what  they  can  neither  use  themselves,  nor  exchange  for 
what  they  want.  Or,  lastly,  if  these  were  willing  to  dis- 
tribute what  they  could  spare  of  the  proTision  which  the 
ground  yielded,  to  others  who  had  no  share  or  concern 
in  the  property  or  cultivation  of  it,  yet  still  the  most 
enormous  mischiefs  would  ensue  from  great  numbers  re* 
maining  unemployed.  The  idleness  of  one  half  of  the 
community  would  overwhelm  the  whole  with  confusion 
and  disorder.  One  only  way  presents  itself  of  removing 
the  difficulty  which  this  question  states,  and  which  is  sim- 
ply this ;  that  they,  whose  work  is  not  wanted,  nor  can 
be  employed  in  the  raising  of  provision  out  of  the  ground, 
convert  their  hands  and  ingenuity  to  the  fabricatioo  of 
articles  which  may  gratify  and  requite  those  who  are  so 
employed,  or  who,  by  the  division  of  lands  in  the  country^ 
are  entitled  to  the  exclusive  possession  of  certain  parts 
of  them.  By  this  contrivance,  all  things  proceed  well. 
The  occupier  of  the  ground  raises  from  it  the  utmosl  that 
he  can  procure,  because  he  is  repaid  for  what  he  can 
spare  by  something  else  which  he  wants,  or  with  which 
he  is  pleased:  the  artist  and  manufacturer,  though  he 
have  neither  any  property  in  the  soil,  nor  any  concon 
in  its  cultivation,  is  ri^ularly  supplied  with  the  produce, 
because  he  gives,  in  exchange  for  what  he  stands  in  need 
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of,  ftometbiDg  upon  which  the  receiver  places  an  eqaal 
raiue ;  and  the  community  ie  kept  quiet,  while  both*Bide8 
are  engaged  in  their  respective  occupations. 

It  appears,  then,  that  the  business  of  one  half  of  man« 
Jtind  is,  to  set  the  other  half  at  work ;  that  is,  to  provide 
articles  which,  by  tempting  the  desires,  may  stimulate 
the  industry,  and  call  forth  the  activity  of  those  upon 
the  exertion  of  whose  industry,  and  the  application  of 
whose  faculties,  the  production  of  human  provision  de- 
pends.   A  certain  portion  only  of  human  labour  is,  or 
can  be  produetke  ;  the  rest  is  insirununial  $ — both  equally 
necessary,  though  the  one  have  no  other  object  than  to 
excite  the  other.    It  appears  also,  that  it  signifies  noth* 
ing,  as  to  the  main  purpose  of  trade,  how  superfluous  the 
articles  which  it  furnishes  are ;  whether  the  want  of  them 
be  real  or  imaginary,  founded  in  nature  or  in  opinion,  in 
fashion,  habit,  or  emulation ;  it  is  enough  that  they  be 
actually  desired  and  sought  after.    Flourishing  cities  are 
raised  and  supported  by  trading  in  tobacco;  populous 
towns  subsist  by  the  manufactory  of  ribbands.    A  watch 
may  be  a  very  unnecessary  appendage  to  the  dress  of  a 
peasant ;  yet  if  the  peasant  will  till  the  ground  in  order 
to  obtain  a  watch,  the  true  design  of  trade  is  answered  $ 
and  the  watchmaker,  while  he  polishes  the  case,  or  files 
the  wheels  of  his  machine,  is  contributing  to  the  produc- 
tion of  com  as  efTectually,  though  not  so  directly,  as  if  he 
handled  the  spade  or  held  the  plough.    The  use  of  to- 
bacco  has  been  mentioned  already,  as  an  acknowledged 
superfluity,  and  as  affording  a  remarkable  example  of 
the  caprice  of  human  appetite:   yet,  if  the  fisherman 
will  ply  his  nets,  or  the  mariner  fetch  rice  from  foreign 
countries,  in  order  to  procure  to  himself  this  indulgence, 
the  market  is  supplied  with  two  important  articles  of 
provision,  by  the  instrumentality  of  a  merchandise,  which 
has  no  other  apparent  use  than  the  gratification  of  a 
vitiated  palate. 
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Bat  it  may  e#Bie  to^pass,  that  the  huabaiidaian,  land* 
owner,  or  whoerer  he  be  that  is  entitled  to  the  produce 
of  the  toil,  will  no  longer  exchange  it  for  what  the  OMnii- 
Aictnrer  has  to  ofier.  He  is  already  supplied  to  the 
extent  of  his  desires.  For  inataoee,  he  wants  no  osore 
eloth  ;  he  will  no  longer,  therefore,  give  the  weaTer 
com,  in  return  for  the  produce  of  his  looms ;  but  he 
would  readily  give  it  for  tea,  or  for  wine.  When  the 
weaver  finds  this  to  be  the  case,  he  has  nothing  to  do  bet 
to  send  his  cloth  abroad,  in  exchange  for  tea  or  for  wine, 
which  he  may  barter  for  that  prevision  which  the  offer 
of  his  cloth  will  no  longer  procure.  The  circulation  ia 
thus  revived ;  and  the  benefit  of  the  discovery  is,  that, 
whereas  the  number  of  weavers,  who  could  find  sobsia- 
tence  from  their  employment,  was  before  limited  by  the 
consumption  of  cloth  in  the  country,  that  number  is  now 
augmented  in  proportion  to  the  demand  ibr  tea  and  for 
wine.  This  is  the  principle  of  foreign  commerce*  In 
tlie  magnitude  and  complexity  of  the  machine,  the  prin- 
ciple of  motion  is  sometimes  lost  or  unobserved ;  but  it  ia 
always  simple  and  the  same,  to  whatever  extent  it  may 
be  diversified  and  enlarged  in  its  operation* 

The.  effect  of  trade  upon  agriculture,  the  process  of 
which  we  have  been  endeavouring  to  describe,  is  visible 
ia  the  neighbourhood  of  trading  towns,  and  in  those  dis- 
tricts which  carry  on  a  communication  with  the  markets 
of  fading  towns.  The  husbandmen  are  busy  and  skil- 
fill,  the  peasantry  laborioua,  the  lands  are  OMnaged  to  the 
best  advantage,  and  double  the  quantity  of  com  or  her- 
bage (articles  which  are  ultimately  converted  iq^o  humae 
provision)  raised  from  it,  of  what  the  same  soil  yields 
in  remoter  and  more  neglected  parts  of  the  country. 
Wherever  a  thriving  manufactory  finds  means  to  establish 
itself,  a  new  vegetation  springs  up  around  it.  t  beKeve 
il  is  true,  that  agrioplture  never  arrives  at  any  considera- 
ble, much  less  at  its  highest  degree  of  perfection,  wheve 
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it  18  not  coMieeted  with  titde;  that  is,  where  the  demnd 
for  the  produoe  is  aot  iocreased  bj  the  consomptiea  of 
trading  cities.    ' 

Let  it  be  remembered,  tbee,  that  agricultare  is  the  im» 
mediate  soarce  of  boman  provisaoD ;  tbattrade  conduces 
to  the  production  of  provision  only  as  it  promotes  agri» 
cultare ;  tliat  the  wliole  system  of  commerce,  vast  and 
various  as  it  is,  hath  no  other  public  importance  than  its 
subserviency  to  this  ttd. 

We  return  to  the  proposition  we  laid  down,  that  ^eoH 
^  ployment  universally  promotes  population.''  From  this 
proposition  it  follows,  that  the  comparative  utility  of  dif« 
ferent  branches  of  national  commerce  is  measured  by  the 
number  which  each  branch  emplegs*  Upon  which  prin* 
ciple  a  scale  may  easily  be  constructed,  which  shall  assign 
to  the  several  kinds  and  divisions  of  foreign  trade  their 
respective  degrees  of  public  importance.  In  this  scale, 
the  Jirst  place  belongs  to  the  eicbange  of  wrought  goods 
for  raw  materials,  as,  of  broad  cloths  for  raw  silk ;  cuttery 
for  wool ;  clocks  or  watches  for  iron,  flax,  or  fors ;  be* 
cause  this  traffic  provides  a  market  for  the  kiboor  that 
has  already  been  expended,  at  the  same  time  tbat  it  sup» 
plies  materials  for  new  industry.  Population  always 
flourishes  where  this  species  of  commerce  obtains  to  any 
considerable  degree.  It  is  the  cause  of  essployment,  or 
the  certain  indication.  As  it  takes  df  the  manufactures 
of  the  country,  it  promotes  employment;  as  it  brings  in 
raw  materials,  it  supposes  the  existence  of /nanufactories 
in  the  country,  and  a  demand  for  the  article  when  manu^ 
iactured«— The  $€Oond  place  is  due  to  that  commerce, 
which  barters  one  species  of  wrought  goods  for  another^ 
as  stufis  for  calicoes,  fustians  for  cambrics,  leather  for 
paper,  or  wrought  goods  for  articles  which  require  no 
further  preparation,  as  for  wine,  oiT,  tea,  sugar,  dee. 
This  also  assists  em^ymentt  becauy  when  the  country 
is  stocked  with  one  kind  of  manufacture,  i(  rtMWt  the 
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demand  by  converting  it  into  another:  but  it  is  inferior 
to  the  former,  as  it  promotes  this  end  hy  one  side  only  of 
the  bargain, — ^by  what  it  carries  out. — The  hut^  the  low* 
est,  and  the  most  disadvantageous  species  of  commerce,  is 
the  exportation  of  raw  materials  in  retttm  for  wrought 
goods :  as  when  wool  is  sent  abroad  to  purchase  velvets  ; 
hides  or  peltry,  to  procure  shoes,  hats,  or  linen  cloth. 
This  trade  is  unfavourable  to  population,  because  it 
leaves  no  room  or  demand  for  employment,  either  in 
what  it  takes  out  of  the  country,  or  in  what  it  brings  into 
it.  Its  operation  on  both  sides  is  noxious.  By  its  ex- 
ports, it  diminishes  the  very  subject  upon  which  the 
industry  of  the  inhabitants  ought  to  be  exercised ;  by  its 
imports,  it  lessens  the  encouragement  of  that  industry,  in 
the  same  proportion  that  it  supplies  the  consumption  of 
the  country  with  the  produce  of  foreign  labour.  Of  didb* 
rent  branches  of  mam^aciurt^  those  are,  in  their  nature^ 
the  most  beneficial,  in  which  the  price  of  the  wrought 
article  exceeds  in  the  highest  proportion  that  of  the  raw 
material :  for  this  excess  measures  the  quantity  of  em* 
ployment,  or,  in  other  words,  the  number  of  manufactures 
which  each  branch  sustains.  The  produce  of  the  ground 
is  never  the  most  advantageous  article  of  foreign  com- 
merce. Under  a  perfect  state  of  public  economy,  the 
soil  of  the  country  should  be  applied  solely  to  the  raising 
of  provision  for  the  inhabitants,  and  its  trade  be  supplied 
by  their  industry.  A  nation  will  never  reach  its  proper 
extent  of  population,  so  long  as  its  principal  commerce 
consists  in  the  exportation  of  corn  or  cattle,  or  even  of 
wine,  oil,  tobacco,  madder,  indigo,  timber ;  because  these 
last  articles  take  up  that  surface  which  ought  to  be  cover- 
ed with  the  materials  of  human  subsistence. 

It  must  be  here  however  noticed,  that  we  have  all  along 

considered  the  inhabitants  of  a  country  as  maintained  by 

the  produce  of  the  country  i  and  that  what  we  have  said 

is  applicable  with  strictness  to  this  supposition  alone. 
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l^h^  rtdflteiog,  nevertheless,  may  easily  be  adapted  to  a 
different  case  $  for  when  provision  is  not  produced,  but 
in^fKMrttd^  what  has  been  affirmed  concerning  provision, 
will  be,  in  a  great  measure,  true  of  that  article,  whether 
it  be  money,  produce,  or  labour,  which  is  exchanged  for 
provision.  Thus,  when  the  Dutch  raise  madder,  and 
exchange  it  for  corn;  or  when  the  people  of  America 
plant  tobacco,  and  send  it  to  Europe  for  cloth ;  the  culti- 
vation of  madder  and  tobacco  becomes  as  necessary  to. 
the  subsistence  of  the  inhabitants,  and  by  consequence 
will  affisct  the  state  of  population  in  these  countries  as 
sensibly  as  the  actual  production  of  food,  or  the  manufac- 
tory of  raiment.  In  like  manner,  when  the  same  inhabi- 
tants of  Holland  earn  money  by  the  carriage  of  the  pro- 
duce  of  one  country  to  another,  and  with  that  money  pun> 
chase  the  provision  from  abroad  which  their  own  land  is 
not  extensive  enough  to  supply,  the  increase  or  decline 
of  this  trade  will  influence  the  numbers  of  the  people  no 
less  than  similar  changes  would  do  in  the  cultivation  of 
the  soiU 

The  few  principles  already  established  will  enable  us 
to  describe  the  effects  upon  population  which  may  be  ex- 
pected from  the  following  important  articles  of  national 
conduct  and  economy. 

L  Emioration. — Emigration  may  be  either  the  over- 
flowing of  a  country,  or  the  desertion.  As  the  increase 
of  the  species  is  indeflnite ;  and  the  number  of  inhabi- 
tants, which  any  given  tract  or  surface  can  support,  finite ; 
it  is  evident  that  great  numbers  may  be  constantly  leav- 
ing a  country,  and  yet  the  country  remain  constantly  full. 
Or  whatever  be  the  cause  which  invincibly  limits  the 
population  of  a  country,  when  the  nutnber  of  the  people 
has  arrived  at  that  limit,  the  progress  of  generation,  be- 
side continuing  the  succession,  will  supply  multitudes  for 
foreign  emigration*  In  these  two  cases,  emigration  nei- 
ther indicates  any  political  decay,  nor  in  truth  diminish^ 
61 
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the  number  of  the  people :  nor  ought  to  be  prdhibited  oT 
discouraged.  But  emigrants  may  relinquitb  tbetr  coon* 
try  from  a  sense  of  insecurity,  oppression,  annoyance, 
and  inconveniency*  Neither,  again,  hert  is  it  emigration 
which  wastes  the  people,  but  the  evils  that  occasion  it. 
It  would  be  in  vain,  if  it  were  practicable,  to  confine  the 
inhabitants  at  home;  for  the  same  causes  which  drive 
them  out  of  the  country,  would  prevent  their  multiplica- 
tion if  they  remained  in  it.  Lastly^  men  may  be  tempted 
to  change  their  situation  by  the  allurement  of  a  better 
climate,  of  a  more  refined  or  luxurious  manner  of  living ; 
by  the  prospect  of  wealth ;  or  sometimes  by  the  mere 
nominal  advantage  of  higher  wages  and  prices.  This 
class  of  emigrants,  with  whom  alone  the  laws  can  inters 
fere  with  effect,  will  never,  I  think,  be  numerous.  Witb 
the  generality  of  a  people,  the  attachment  of  mankind  to 
their  homes  and  country,  the  irksomeness  of  seeking  new 
habitations,  and  of  living  amongst  strangers,  will  outweigh, 
so  long  as  men  possess  the  necessaries  df  life  in  safety,  or 
at  least  so  long  as  they  can  obtain  a  provision  for  that 
mode  of  subsistence  which  the  class  of  citizens  to  which 
they  belong  are  accustomed  to  enjoy,  all  the  inducements 
that  the  advantages  of  a  foreign  land  can  offer.  There 
appear,  therefore,  to  be  few  cases  in  which  emigration 
can  be  prohibited  with  advantage  to  the  state ;  it  appears 
also,  that  emigration  is  an  equivocal  symptom,  which  will 
probably  accompany  the  decline  of  the  political  body,  but 
which  may  likewise  attend  a  condition  of  perfect  health 
and  vigour. 

II.  Colonization. — The  only  view  under  which  our 
subject  will  permit  us  to  consider  cohntzaiian,  is  in  its 
tendency  to  aup;ment  the  population  of  the  parent  state. 
Suppose  a  fertile,  but  empty  island,  to  lie  within  the  reach 
of  a  country  in  which  arts  and  manufactures  are  already 
established ;  suppose  a  colony  sent  out  from  such  a  coun- 
try, to  take  possession  of  the  island|.and  to  live  there  uik 
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der  the  protection  and  authority  of  their  native  govern^ 
tnent;  the  oew  settlers  will  naturally  convert  their  labour 
to  the  cultivation  of  the  vacant  soil,  and  with  the  produce 
of  that  soil  will  draw  a  supply  of  manufactures  from  their 
countrymen  at  borne.  Whilst  the  inhabitants  continue 
few,  the  Jands  cheap  and  fresh,  the  colonists  will  find  it 
easier  and  more  profitable  to  raise  corn,  or  rear  cattle, 
^nd  with  com  and  cattle  to  purchase  woollen  cloth,  for 
instance,  or  linen,  than  to  spin  or  weave  these  articles  for 
themselves.  The  mother  country,  meanwhile,  derives 
from  this  connexion  an  increase  both  of  provision  and 
employment.  It  promotes  at  once  the  two  great  requi* 
sites  upon  which  the  facility  of  subsistence,  atid  by  conse- 
quence the  state  of  population  depends,— ^oduc/ion  and 
distribution  ;  and  this  in  a  manner  the  most  direct  and  bene* 
ficiah  No  situation  can  be  imagined  more  favourable  to' 
population,  than  that  of  a  country  which  works  up  goods 
^r  others,  whilst  these  others  are  cultivating  new  tracts 
of  land  for  them:  for  as,  in  a  genial  climate,  and  from 
a  fresh  soil,  the  labour  of  one  man  will  raise  provision 
enough  for  ten,  it  is  manifest,  that  where  all  are  employed 
in  agriculture,  much  the  greater  part  of  the  produce  will 
be  spared  from  the  consumption ;  and  that  three  out  of 
four,  at  least,  of  those  who  are  maintained  by  it,  wilLre^ 
side  in  the  country  which  receives  the  redundancy. 
When  the  new  country  does  not  remit  provision  to  the 
old  one,  the  advantage  is  less ;  but  still  the  exportation  of 
wrought  goods,  by  whatever  return  they  ar%.paid  for,  ad«> 
▼ances  population  in  that  secondary  way,  in  which  those 
trades  promote  it  that  are  not  employed  in  the  produc* 
tion  of  provision.  Whatever  prejudice,  tfaereCore,  some 
late  events  have  excited  against  schemes  of  colonization^ 
the  system  itself  is  founded  in  apparent  national  utility; 
and  what  is  more,  upon  principles  favourable  to  the  com- 
mon  interest  of  human  nature;  for,  it  does  not  appear  by 
what  other  method  newly  discovered  and  unfrequented 
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countries  can  be  peopled,  or  daring  the  iofimcy  of  their 
eBtablisbment  be  protected  or  supplied*  The  error  which 
we  of  this  nation  at  present  lament,  seems  to  have  oob« 
sisted  not  so  much  in  the  original  formation  of  ooionlei» 
as  in  the  subsequent  management ;  in  im^sing  restrict 
tiohs  too  rigorous,  or  in  continuing  tbem'too  long  *,  in  not 
perceiving  the  point  of  time  when  the  irresistible  order 
and  progress  of  human  affairs  demanded  a  change  of  laws 
and  policy. 

Ill*  MovET. — ^Wbere  manejf  abounds,  the  people  are 
generally  numerous :  yet  gold  and  silTer  neither  feed  oot 
clotbe  mankind ;  nor  are  they  in  all  countries  converted 
into  provison,  by  purchasing  the  necessaries  of  life  at  for^ 
eign  markets;  nor  do  they,  in  any  country,  compose 
those  articles  of  personal  or  domestic  ornament,  which 
certain  orders  of  the  community  have  learnt  to  reganl  at 
necessaries  of  life,  and  without  the  means  of  proceriog 
which  they  will  not  enter  into  family  estaUishmentB;^-^ 
least,  this  property  of  the  precious  metals  obtains  in-  a 
very  small  degree*  The  effect  of  money  upon  the  nam* 
ber  of  the  people,  though  visible  to  obsenratioo,  is  not 
explained  without  some  difficulty.  To  understand  this 
connexion  properly,  we  must  return  to  the  propoeition 
with  which  we  concluded  our  reasohing  upon  the  subject, 
**  that  population  is  chiefly  promoted  by  employment." 
Now  of  employment,  money  is  partly  the  indication,  and 
partly  the  cause.  The  only  way  4n  which  money  regu* 
larly  and  spontaneously  JUms  into  a  country,  is  in  return 
for  the  goods  that  are  sent  out  of  it,  or  the  work  that  is 
performed  by  it ;  and  the  only  way  in  which  money  is  re* 
iained  in  a  country  is,  by  the  country  supfdyjng,  in  a  great 
measure,  its  own  consumption  of  manufactures.  Conse* 
quently,  the  quantity  of  money  found. in  a  country,  de- 
notes the  amount  of  labour  and  employment;  but  stiU 
employment,  not  money,  is  the  cause  of  population;  the 
accumulation  of  money  being  merely  a  collateral  effect  d 
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tbc  taiDe  eatne,  or  a  circamstance  which  accompanies  the 
exiaience,  and  measttres  the  oppr atian  of  that  cause.  And 
this  is  trae  of  niooey  only  whilst  it  is  acquired  by  the  i«- 
dustrj  of  th«  inhabitants.  The  treasures  which  belong  to 
St  couolry  bj  the  possession  of  mijies,  or  by  the  ezactioa 
of  tribute  from  foreign  dependencies,  afford  no  conclusion 
coDGeiming  the  atttte  of  population*  The  inflax  from 
those  sources  may  be  immense,  and  yet  the  country  re- 
main pcwr  and  ill  peopled ;  of  which  we  see  an  egregious 
oxample  in  the  condition  of  Spain^  since  the  acquisition 
of  iCa  Soath  American  dominions. 
.  But,  aecondly,  money  may  become  also  a  real  and  an 
operative  cou^e  of  population,  by  acting  as  a  stimulus  to 
industry,  aj»d  by  facilitating  the  means  of  subsistence. 
The  ease  of  aabsistence,  and  the  encouragement  of  indus- 
tiy  depend  neither  upon  the  price  of  labour,  nor  upon 
the  price  of  provision,  but  upon  the  proportion  which  the 
one  bears  to  the  other.  Now  the  influx  of  money  into  a 
country  naturally  tends  to  advance  this  proportion ;  that 
is,  every  fresh  accession  of  money  raises  the  price  of 
labour  before  it  raises  the  price  of  provision*  When 
money  is  brought  from  abroad,  the  persons,  be  they  who 
thoy  will,  iato  whose  hands  it  first  arrives,  do  not  buy  up 
provision  with  it,  but  apply  it  to  the  purchase  and  pay- 
ment of  laboon  If  the  state  receives  it,  the  state  dispell 
aes  what  it  receives,  amongst  soldiers,  sailors,  artificers, 
en^eers,  shipwrights,  workmen  ; — if  private  persons 
bring  home  treasures  of  gold  and  silver,  they  usually  ex- 
pend them  in  the  building  of  bouses,  the  improvement  of 
estates,  the  purchase  of  furniture,  dress,  equipage,  in  arti- 
cles of  luxury  or  splendour ; — if  the  merchant  be  enrich- 
ed by  returns  of  his  foreign  commerce,  he  applies  bis 
increased  capital  to  the  enlargement  of  his  business  at 
home.  The  money  ere  long  comes  to  market  for  pro* 
vision :  But  it  comes  thither  through  the  hands  of  the 
maaofactiirer,  the  artist|^  the  husbandman,  and  labourer. 
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Its  effect,  therefore,  opon  the  price  of  art  and  laboor,  wiB 
precede  its  effect  upon  the  price  of  provision :  and,  during 
the  interval  between  one  effect  and  the  other,  the  means 
of  subsistence  will  be  multiplied  and  facilitated,  as  well  aa 
industry  be  excited  by  new  rewards*  When  the  great 
plenty  of  money  in  circulation  has  produced  an  advance 
in  the  price  of  provision,  corresponding  to  the  advanced 
price  of  labour,  its  effect  ceases.  The  labourer  no  longer 
gains  any  thing  by  the  increase  of  his  wages.  It  is  not, 
therefore,  the  quantity  of  specie  collected  into  a  country, 
but  the  continual  increase  of  that  quantity,  from  which 
the  advantage  arises  to  employment  and  population;  It 
is  only  the  accession  of  money  which  produces  the  effect, 
and  it  is  only  by  money  constantly  flowing  into  a  country 
that  the  effect  can  be  constant.  Now,  whatever  conse* 
quence  arises  to  the  country  from  the  influx  of  money,  the 
contrary  may  be  expected  to  follow  from  the  diminution 
of  its  quantity ;  and  accordingly  we  find,  that  whatever 
cause  drains  off  the  specie  of  a  country,  faster  than  the 
streams  which  feed  it  can  supply,  not  only  impoverisbea 
the  country,  but  depopulates  it.  The  knowledge  and  ex* 
perience  of  this  effect  has  given  occasion  to  a  phrase 
which  occurs  in  almost  every  discourse  upon  commerce 
or  politics*  The  balance  of  trade  with  any  foreign  nation 
is  said  to  be  against  or  in  favour  of  a  country,  simply  as 
it  tends  to  carry  money  out,  or  to  bring  it  in :  that  is,  ac- 
cording as  the  price  of  the  imports  exceeds  or  falls  short 
of  the  price  of  the  exports.  So  invariably  is  the  increase 
or  diminution  of  the  specie  of  a  country  regarded  as  a 
test  of  the  public  advantage  or  detriment,  which  arises 
from  any  branch  of  its  commerce. 

iy«  Taxation. — As  taxes  take  nothing  out  of  a  coun* 
try ;  as  they  do  not  diminish  the  public  stock,  only  vary 
the  distribution  of  it,  they  are  not  necessarily  prejudicial 
to  population.  If  the  state  exact  money  from  certain 
members  of  the  community,  she  dispenses  it  also  amongst 
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•ther  members  of  tbe  same  communitjr.  They  who  con* 
tribute  to  the  revenue,  and  tiiey  who  are  supported  or 
benefitted  by  tbe  expeoces  of  goveroment,  are  to  be 
placed  one  against  the  other;  and  whilst  what  the  subsis- 
tence of  one  part  is  profitted  by  receiving,  compensates 
for  what  that  of  the  other  suffers  by  paying,  the  common 
fund  of  the  society  is  not  lessened*  This  is  true  ;  but  it 
must  be  observed,  that  although  the  sum  distributed  by 
the  state  be  always  equal  to  tbe  sum  collected  from  the 
people,  yet  the  gain  and  loss  to  the  means  of  subsistence 
may  be  very  unequal ;  and  the  balance  will  remain  on 
the  wrong  or  the  right  side  of  the  account,  according  as 
the  money  passes  by  taxation  from  the  industrious  to^  the 
idle,  from  the  many  to  the  few,  from  those  who  want  to 
those  who  abound,  or  in  a  contrary  direction.  For  inr 
stance,  a  tax  upon  coaches,  to  be  laid  out  in  the  repair  of 
roads,  would  probably  improve  the  population  of  a  neigh- 
bourhood ;  a  tax  upon  cottages,  to  be  ultimately  expend- 
ed in  the  purchase  and  support  of  coaches,  would  cer- 
tainly diminish  it*  In  like  manner,  a  tax  upon  wine  or 
tea,  distributed  in  bounties  to  fishermen  or  husbandmeni 
would  augment  the  provision  of  a  country;  a  tax  upon 
fisheries  and  husbandry,  however  indirect  or  conceal- 
ed, to  be  converted,  when  raised,  to  tbe  procuring  of 
wine  or  tea  for  the  idle  and  opulent,  would  naturally 
impair  the  public  stock.  The  effect,  therefore,  of  taxes 
upon  the  means  of  subsistence  depends  not  so  much  upon 
the  amount  of  the  sum  levied,  as  upon  the  object  of  the 
tax  and  the  application.  Taxes  likewise  may  be  so  ad- 
justed as  to  conduce  to  the  restraint  of  luxury,  and  the 
correction  of  vice;  to  the  encouragement  of  industry, 
trade,  agriculture,  and  marriage.  Taxes  thui  contrived, 
become  rewards  and  penalties ;  not  only  sources  of  rev- 
enue, but  instruments  of  police.  Vices,  indeed,  them- 
selves cannot  be  taxed,  without  holding  forth  such  a  con- 
ditional toleration  of  them  as  to  destroy  men^s  percepttoa 
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of  their  gaitt ;  a  tax  comes  to  hm  considered  as  a  conmii' 
tation :  the  materials,  howerer,  and  incentiTes  of  vice 
may*  Althoagfa,  for  instance,  draokenness  vouM  be,  on 
this  account,  an  anfit  object  of  taxation,  yet  |Miblic  booses 
and  spirituous  liquors  are  very  prc^erly  subjected  to 
heavy  imposts. 

Nerertbeless,  although  it  may  be  true  that  taxes  can* 
not  be  pronounced  to  be  detrimental  to  population,  by 
any  absolute  necessity  in  their  nature;  and  though  under 
some  modifications,  and  when  urged  onlj  to  a  certain  ei^- 
tent,  they  may  even  operate  in  favour  of  it;  yet  it  wiH 
be  found,  in  a  great  plurality  of  instances,  that  their  ten* 
dency  is  noxious.  Let  it  be  supposed  that  nine  families 
inhabit  a  neighbourhood,  each  possessing  barely  the  means 
of  subsistence,  or  of  that  mode  of  subsistence  which  cus- 
tom hath  established  amongst  them :  let  a  tenth  family  be 
quartered  upon  these,  to  be  supported  by  a  tax  raised 
from  the  nine ;  or  rather,  let  one  of  the  nine  have  his  in- 
come augmented  by  a  similar  deduction  from  the  incomes 
of  the  rest;  in  either  of  these  cases,  it  is  evident  that  the 
whole  district  would  be  broken  up :  for^  as  the  entire  in- 
come of  each  is  supposed  to  be  barely  sufficient  for  the 
establishment  which  it  maintains,  a  deduction  of  any  part 
destroys  that  establishment*  Now,  it  is  no  answer  to  this 
objection,  it  is  no  apology  for  the"grievance,  to  say,  that 
nothing  is  taken  out  of  the  neighbourhood  ;  that  the 
stock  is  not  diminished :  the  mischief  is  done  by  derang- 
ing the  distribution*  Nor,  again,  is  the  luxury  of  one 
family,  or  even  the  maintenance  of  an  additional  family, 
a  recompense  to  the  country  for  the  ruin  of  nine  others* 
Nor,  lastly,  will  it  alter  the  effect,  though  it  may  conceal 
the  cause,  that  the  contribution,  instead  of  being  levied 
directly  upon  each  day's  wages,  is  mixed  up  in  the  price 
of  some  article  of  constant  use  and  consumption,  as  in  a 
tax  upon  candles,  malt,  leather,  or  fuel*  This  example, 
illustrates  the  tendency  of  taxes  to  obstruct  subsistence ; 


AND  COMMERCE.  439 

and  the  minutest  degree  of  this  obstruction  will  be  felt  in 
the  formation  of  families.  The  example,  indeed,  forms  an 
extreme  case;  the  evil  is  magnified,  in  order  to  render 
its  operation  distinct  and  visible.  In  real  life,  families 
may  not  be  broken  up,  or  forced  from  their  habitation, 
houses  be  quitted,  or  countries  suddenly  deserted,  in  con-> 
sequence  of  any  new  imposition  whatever;  but  marriages 
will  become  gradually  less  frequent. 

It  seems  necessary,  however,  to  distinguish  between 
the  operation  of  a  new  tax,  and  the  effect  of  taxes  which 
have  been  long  established.  In  the  course  of  circulation, 
the  money  may  flow  back  to  the  hands  from  which  it 
was  taken.  The  proportion  between  the  supply  and  the 
expense  of  subsistence,  which  had  been  disturbed  by  the 
tax,  may  at  length  recover  itself  again.  In  the  instance 
just  now  stated,  the  addition  of  a  tenth  family  to  the 
neighbourhood,  or  the  enlarged  expenses  of  one  of  the 
nine,  may  in  some  shape  or  other,  so  advance  the  profits, 
or  increase  the  employment  of  the  rest,  as  to  make  full 
restitution  for  the  share  of  their  property  of  which  it 
deprives  them;  or,  what  is  more  likely  to  happen,  a 
reduction  may  take  place  in  their  mode  of  living,  suited 
to  the  abridgment  of  their  incomes.  Yet  still  the  ulti- 
mate and  permanent  effect  of  taxation,  though  distin- 
guishable from  the  impression  of  a  new  tax,  is  generally 
adverse  to  population.  The  proportion  above  spoken  of, 
can  only  be  restored  by  one  side  or  other  of  the  follow- 
ing alternative  :  By  the  people  either  contracting  their 
wants,  which  at  the  same  time  diminishes  consumption 
and  employment ;  or  by  raising  the  price  of  labour^ 
which  necessarily  adding  to  the  price  of  the  productions 
and  manufactures  of  the  country,  checks  their  sale  at 
foreign  markets.  A  nation  which  is  burthened  with 
taxes,  must  always  be  undersold  by  a  nation  which  is 
free  from  them,  unless  the  difference  be  made  up  by 
some  singular  advantage  of  climate,  soil,  skill,  or  industry. 
62 
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^This  quality  belongs  to  all  taxes  which  affect^tbe  oiass  of 
the  commanity,  even  when  imposed  upon  the  properest 
objects,  and  applied  to  the  fairest  purposes.  But  abuses 
are  inseparable  from  the  disposal  of  public  money.  As 
government  is  usually  administered,  the  produce  of  public 

.  taxes  is  expended  upon  a  train  of  gentry,  in  the  maintain- 
ing of  pomp,  or  in  the  purchase  of  influence.  The  con- 
version of  property  which  taxes  efiectuate,  when  they 
are  employed  in  this  manner,  is  attended  with  obvious 
evils.  It  takes  from  the  industrious,  to  give  to  the  idle  ^ 
it  increases  the  number  of  the^  latter;  it  tends  to  accu- 
mulation ;  it  sacrifices  the  conveniency  of  many  to  the 
luxury  of  a  few ;  it  makes  no  return  to  the  people,  from 
whom  the  tax  is  drawn,  that  is  satisfactory  or  intelligible; 
it  encourages  no  activity  which  is  useful  or  productive. 

The  sum  to  be  raised  being  settled,  a  wise  statesman 
will  contrive  his  taxes  principally  with  a  view  to  their 
efiecl  upon  population  ;  that  is,  he  will  so  adjust  them  as 
to  give  the  least  possible  obstruction  to  those  means  of 
subsistence  by  which  the  mass  of  the  community  are 
maintained.  We  are  accustomed  to  an  opinion,  that  a 
tax,  to  be  just,  ought  to  be  accurately  proportioned  to  the 
circumstances  of  the  persons  who  pay  it.  But  updn 
what,  it  might  be  asked,  is  this  opinion  founded ;  unless 
it  could  be  shown  tt^^at  such  a  proportion  interferes  the 
least  with  the  general  conveniency  of  subsistence?  Where- 
as I  should  rather  believe,  that  a  tax>  constructed  with  a 
view  to  that  conveniency,  ought  to  rise  upon  the  different 
classes  of  the  community,  in  a  much  higher  ratio  than  the 
simple  proportion  of  their  incomes.  The  point  to  be  re- 
garded, is  not  what  men  have,  but  what  they  can  spare; 
and  it  is  evident  that  a  man  who  possesses  a  thousand 
pounds  a  year,  can  more  easily  give  a  hundred,  than  a 
man  with  a  hundred  pounds  a  year  can  part  with  tea; 
that  is,  those  habits  of  life  which  are  reasonable  and  in- 
nocent, and  upon  the  ability  to  continue  which  the  idma- 
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lion  of  families  depends,  will  be  much  less  affected  by  the 
one  deduction  than  the  other :  It  is  still  more  evident, 
that  a  man  of  a  hundred  pounds  a  year  would  not  be  so 
much  distressed  in  his  subsistence  by  a  demand  from  bin) 
of  ten  pounds,  as  a  man  of  ten  pounds  a  year  would  be  by 
the  loss  of  one :  to  which  we  must  add,  that  the  popula- 
tion of  every  country  being  replenished  by  the  marriages 
of  the  lowest  ranks  of  society,  their  accommodation  and 
relief  become  of  more  importance  to  the  state,  than  the 
conveniency  of  any  higher,  but  less  numerous  order  of  its 
citizens.  But  whatever  be  the  proportion  which  public 
expediency  directs,  whether  the  simple,  the  duplicate,  or 
any  higher  or  intermediate  proportion  of  men's  incomes, 
it  can  never  be  attained  by  any  singU  tax ;  as  no  single 
object  of  taxation  can  be  found,  which  measures  the 
abilitj  of  the  subject  with  sufficient  generalitj  and  exact- 
ness.  It  is  only  by  a  system  and  variety  of  taxes  mutually 
balancing  and  equalizing  one  another,  that  a  due  propor- 
tion can  be  preserved.  For  instance,  if  a  tax  upon  lands 
press  with  greater  hardship  upon  those  who  live  in  the 
country,  it  may  be  properly  counterpoised  by  a  tax  upon 
the  rent  of  houses,  which  will  affect  principally  the  in- 
habitants of  large  towns.  Distinctions  may  also  be  fram- 
ed in  some  taxes,  which  shall  allow  abatements  or  ex- 
emptions to  married  persons ;  to  the  parents  of  a  certain 
number  of  legitimate  children  ;  to  improvers  of  the  soil  i 
to  particular  modes  Si  cultivation,  as  to  tillage  in  prefer- 
ence to  pasturage ;  and  in  general,  to  that  industry  which 
is  immediately  prcMiuch've,  In  preference  to  that  which  is 
only  imimmmlal ;  but  above  all,  which  may  leave  the 
heaviest  part  of  the  burthen  upon  the  methods,  whatever 
they  be,  of  acquiring  wealth  without  industry,  or  even  of 
subsisting  in  idleness. 

y.  ExiK>RTATiON  OF  BREAD-CORN. — Nothing  sccms  to 
have  a  more  positive  tendency  to  reduce  the  number  of 
the  people^  than  the  sending  abroad  part  of  the  provision 
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by  which  they  are  maintained ;  yet  this  has  been  the 
policy  of  legislators  very  studious  of  the  improvement  of 
their  country.  In  order  to  reconcile  ourselves  to  a  prac** 
tice  which  appears  to  militate  with  the  chief  interest,  that 
is,  with  the  population  of  the  country  that  adopts  it,  we 
must  be  reminded  of  a  maxim  which  belongs  to  the  pro- 
ductions both  of  nature  and  art,  ^  that  it  is  impossible  to 
*^  have  enough  without  a  superfluity."  The  point  of  suffi- 
ciency jcannot,  in  any  case,  be  so  exactly  hit  upon,  as  to 
have  nothing  to  spare,  yet  never  to  want.  This  is  pecu- 
liarly true  of  bread-corn,  of  which  ihe  annual  increase 
is  extremely  variable.  As  it  is  necessary  that  the  crop 
be  adequate  ts  the  consumption  in  a  year  of  scarcity,  it 
must  of  consequence,  greatly  exceed  it  in  a  year  of  plenty. 
A  redundancy  therefore  will  occasionally  arise  from  the 
very  care  that  is  taken  to  secure  the  people  against  the 
danger  of  want ;  and  it  is  manifest,  that  the  exportation 
of  this  redundancy  subtracts  nothing  from  the  number 
that  can  regularly  be  maintained  by  the  produce  of  (he 
soil.  Moreover,  as  the  exportation  of  corn,  under  these 
circumstances,  is  attended  with  no  direct  injury  to  popu- 
lation, so  the  benefits  which  indirectly  arise  to  population 
from  foreign  commerce,  belong  to  this  in  common  with 
other  species  of  trade  ;  together  with  the  peculiar  advan- 
tage of  presenting  a  constant  incitement  to  the  skill  and 
industry  of  the  husbandman,  by  the  promise  of  a  certain 
sale  and  an  adequate  price,  under  every  contingency  of 
season  and  produce.  There  is  another  situation,  in 
which  corn  may  not  only  be  exported,  but  in  which  the 
people  can  thrive  by  no  other  means;  that  is  of  a  newly 
settled  country  with  a  fertile  soil.  The  exportation  of  a 
large  proportion  of  the  corn  which  a  country  produces, 
proves  it  is  true,  that  the  inhabitants  have  not  yet  attained 
to  the  number  which  the  country  is  capable  of  maintain- 
ing :  but  it  does  not  prove  but  that  they  may  be  hastening 
to  this  limit  with  the  utmost  practicable  celerity,  which 
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is  the  perfection  to  be  sought  for  in  a  young  establish* 
ment.  In  all  cases  except  these  two,  and  in  the  former 
of  them  to  any  greater  degree  than  what  is  necessary  to 
take  off  occasional  redundancies,  the  exportation  of  corn 
is  either  itself  noxious  to  population,  or  argues  a  defect 
of  population  arising  from  some  other  cause. 

Vf.     Abridomsnt  op  labour.-— It  has  long  been  made 
a  question,  whether  those  mechanical  contrivances  which 
abridge  labour^  by  performing  the  same  work  by  fewer 
hands,  be  detrimental  or  not  to  the  population  of  a  coun- 
try P  From  what  has  been  delivered  in  preceding  parts  of 
the  present  chapter,  it  will  be  evident  that  this  question  is 
equivalent  to  another, — whether  such  contrivances  dimi- 
nish or  not  the  quantity  of  employment  1  Their  first  and 
roost  obvious  effect  undoubtedly  is  this ;  because,  if  one 
man  be  made  to  do  what  three  men  did  before,  two  are 
immediately  discharged ;  but  if  by  some  morie  general  and 
remoter  consequence,  they  increase  the  demand  for  work, 
or,  what  is  the  same  thing,  prevent  the  diminution  of  that 
demand,  in  a  greater  proportion  than  they  contract  the 
number  of  hands  by  which  it  is  performed,  the  quantity 
of  employment,  upon  the  whole,  will  gain  an  addition. 
Upon  which  principle  it  may  be  observed,  firstly,  that 
whenever  a  mechanical  invention  succeeds  in  one  place, 
it  is  necessary  that  it  be  imitated  in  every  other  where  the 
same  manfacture  is  carried  on;  for  it  is  manifest  that  he 
who  has  the  benefit  of  a  conciser  operation,  will  soon 
outvie  and  undersell  a  competitor  who  continues  to  use 
a  more  circuitous  labour*     It  is  also  true,  in  the  second 
place,  that  whoever  first  discover  or  adopt  a  mechanical 
improvement,  will,  for  some  time,  draw  to  themselves  an 
increase  of  employment ;  and  that  this  preference  may 
continue  even  after  the  improvement  has  become  general: 
for,  in  every  kind  of  trade,  it  is  not  only  a  great  but  per- 
manent advantage,  to  have  once  pre-occupied  the  public 
reputation.    Thirdly,  after  every  superiority  which  might 
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be  derived  from  the  possession  of  a  secret  has  ceaaeJ,  it 
may  be  well  questioned  whether  even  then  any  loss  cao 
accrue  to  employment*  The  same  money  will  be  spared 
to  the  same  article  stilK  Wherefore,  in  proportion  as 
the  article  can  be  afforded  at  a  lower  price,  by  reason  of 
an  easier  or  shorter  process  in  the  manufacture,  it  will 
either  grow  into  more  general  use,  or  an  improvement 
will  take  place  in  the  quality  and  fabric,  which  will  de- 
mand a  proportionable  addition  of  hands.  The  number 
of  persons  employed  in  the  fkianofactory  of  stockings  has 
not,  I  apprehend,  decreased  since  the  invention  of  stock- 
ing*mills.  The  amount  of  what  is  eipended  upon  the 
article,  after  subtracting  from  it  the  price  of  the  raw 
material,  and  consequently  what  is  paid  for  work  in  this 
branch  of  our  manufactories,  is  not  less  than  it  was  be- 
fore. Goods  of  a  finer  texture  are  worn  in  the  place  of 
coarser.  This  is  the  change  which  the  invention  has  pro- 
duced, and  which  compensates  to  the  manufactory  for 
every  other  inconveniency.  Add  to  which,  that  in  the 
above,  and  in  almost  every  instance,  an  improvement 
which  conduces  to  the  recommendation  of  a  manufactory, 
either  by  the  cheapness  or  the  quality  of  the  goods,  draws 
up  after  it  many  dependent  employments,  in  which  no 
abbreviation  has  taken  place. 

From  the  reasoning  that  has  been  pursued,  and  the  va- 
rious considerations  suggested  in  this  chapter,  a  judgment 
may,  in  some  sort,  be  formed,  how  far  r^ulations  of  law 
are  in  their  nature  capable *of  contributing  to  the  support 
and  advancement  of  population.  I  say  how  far ;  for,  as 
in  many  subjects,  so  especially  in  those  which  relate  to 
commerce,  to  plenty,  to  riches,  and  to  the  number  of  the 
people,  more  is  wont  to  be  expected  from  laws,  than  laws 
can  do.  Laws  can  only  imperfectly  restrain  that  disso- 
luteness of  manners,  which,  by  diminishing  the  frequency 
of  marriages,  impairs  the  very  source  of  population. 
Laws  cannot  regulate  the  wants  of  mankind,  their  mode  of 
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living,  or  their  desire  of  those  superfluities  wbicli  fashioiii 
more  irresistible  than  laws,  h^s  once  introduced  into  gen- 
eral usage ;  or,  in  other  words,  has  erected  into  necessa* 
ries  of  life.  Laws  cannot  induce  men  to  enter  into  mar- 
riages, when  the  expenses  of  a  family  must  deprive  them 
of  that  system  of  accommodation  to  which  they  have 
habituated  their  expectations.  Laws,  by  their  protectioui 
by  assuring  to  the  labourer  the  fruit  and  profit  of  his 
labour,  may  help  to  make  a  people  industrious ;  but,  with- 
out industry,  the  laws  cannot  provide  either  subsistence 
or  employment ;  laws  cannot  make  corn  grow  without 
toil  and  care,  or  trade  flourish  without  art  and  diligence. 
In  spite  of  all  laws,  the  expert,  laborious,  honest  work- 
man will  be  employed^  in  preference  to  the  lazy,  the  un- 
skilful, the  fraudulent,  and  evasive ;  and  this  is  not  more 
true  of  two  inhabitants  of  the  same  village,  than  it  is  of 
the  people  of  two  different  countries,  which  communicate 
either  with  each  other,  or  with  the  rest  of  the  world* 
The  natural  basis  of  trade  is  rivalship  of  quality  and 
price;  or,  which  is  the  same  thing,  of  skill  and  industry. 
Every  attempt  to  force  trade  by  operation  of  law,  that  is, 
by  compelling  persons  to  buy  goods  at  one  market,  which 
they  can  obtain  cheaper  and  better  from  another,  is  sure 
to  be  either  eluded  by  the'quick-sightedness  and  incessant 
activity  of  private  interest,  or  to  be  frustrated  by  retalia- 
tion. One  half  of  the  commercial  laws  of  many  states 
are  calculated  merely  to  counteract  the  restrictions 
which  have  been  imposed  by  other  states.  Perhaps  the 
only  way  in  which  the  interposition  of  law  is  salutary  ia 
trade,  is  in  the  prevention  of  frauds. 

Next  to  the  indispensable  requisites  of  internal  peace 
and  security,  the  chief  advantage  which  can  be  derived 
to  population  from  the  interference  of  law,  appears  to  me 
to  consist  in  the  encouragement  of  agriculture.  This,  at 
least  is  the  direct  way  of  increasing  the  number  of  the 
people;  every  other  mode  being  effectual  only  by  its 
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inflaence  upon  this.    Now  the  principal  expedient  by 
which  such  a  purpose  can  be  promoted,  is,  to  adjust  the 
laws  of  property,  as  nearly  as  possible,  to  the  two  follow- 
ing rules :  first,  ^^  To  give  to  the  occupier  all  the  power 
^'  over  the  soil  which  is  necessary  for  its  perfect  cultiva- 
"  lion ;" — secondly,  "  To  assign  the  whole  profit  of  every 
^^  improvement  to  the  persons  by  whose  activity  it  is  car- 
^^  ried  on.'^    What  we  call  property  in  land,  as  hath  been 
observed  above,  is  power  over  it.    Now  it  is  indifferent 
to  the  public  in  whose  hands  this  power  resides,  if  it  be 
rightly  used ;  it  matters  not  to  whom  the  land  belongs,  if 
it  be  well  cultivated.    When  we  lament  that  great  estates 
are  often  united  in  the  same  hand,  or  complain  that  one 
man  possesses  what  would  be  sufficient  for  a  thousand, 
we  suffer  ourselves  to  be  misled  by  words.    The  owner  of 
ten  thousand  pounds  a  year,  consumes  Httle  more  of  the 
produce  of  the  soil  than  the  owner  of  ten  pounds  a  year. 
If  the  cultivation  be  equal,  the  estate,  in  the  hands  of  one 
great  lord,  affords  subsistence  and  employment  to  the 
same  number  of  persons  as  it  would  do  if  it  were  divided 
amongst  a  hundred  proprietors.    In  like  manner  we  ought 
to  judge  of  the  effect  upon  the  public  interest,  which  may 
arise  from  lands  being  holden  by  the  king,  or  by  the  sub- 
ject; by  private  persons,  or  by  corporations ;  by  laymen, 
or  ecclesiastics ;  in  fee,  or  for  life  ;  by  virtue  of  office,  or 
in  right  of  inheritance.     I  do  not  mean  that  these  vari- 
eties make  no  difference,  but  I  mean  that  all  the  differ- 
ence they  do  make  respects  the  cultivation  of  the  lands 
which  are  so  holden. 

There  exists  in  this  country  conditions  of  tenure  which 
condemn  the  land  itself  to  perpetual  sterility.  Of  this 
kind  is  the  right  of  com?7ion,  which  precludes  each  propri- 
etor from  the  improvement,  or  even  the  convenient  occu- 
pation of  his  estate,  without  (what  seldom  can  be  obtain- 
ed) the  consent  of  many  others.  This  tenure  is  also 
usually  embarrassed    by  the    interference  of  manorial 
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claims^  under  which  it  often  happens  that  the  surface. 
belongs  to  one  owner,  and  the  soil  to  another ;  so  that 
neither  owner  can  stir  a  clod  without  the  concurrence  of 
bis  partner  in  the  property.    In  manj  manors,  the  tenant 
is  restrained  from  granting  leases  beyond  a  short  term  of 
years ;  which  renders  every  plan  of  solid  and  permanent 
improvement  impracticable.     In  these  cases,  the  owner 
wants,  what  the  first  rule  of  rational  policy  requires, 
^^  sufficient  power  over  the  soil  for  its  perfect  cultivar 
^tion.^'    This  power  ought  to  be  extended  to  him  by 
aooie  easy  and  general  law  of  enfranchisement,  partitioui 
and  enclosure  $  which,  though  compulsory  upon  the  lord, 
or  the  rest  of  the  tenants,  whilst  it  has  in  view  the  melio- 
ration  of  the  soil,  and  tenders  an  equitable  compensatioi 
for  everf  right  that  it  takes  away,  is  neither  more  arbi- 
trary, nor  more  dangerous  to  the  stability  of  property^ 
than  that  which  is  done  in  the  construction  of  roads, 
bridges,  embankments,  navigable  canals,  and  indeed  in 
almost  every  public  work,  in  which  private  owners  of 
land  are  obliged  to  accept  that  price  for  their  property 
which  an  indifferent  jury  may  award.    It  may  here,  how- 
ever, be  proper  to  observe,  that  although  ^he  enclosure  of 
wastes  and  pastures  be  generally  beneficial  to  population, 
yet  the  enclosure  of  lands  in  tillage,  in  order  to  convert 
them  into  pastures,  is  as  generally  hurtful. 

But,  secondly,  agriculture  is  discouraged  by  every  con- 
stitution of  landed  property  which  lets  in  those,  who  have 
no  concern  in  the  improvement,  to  a  participation  of  the 
profit.  This  objection  is  applicable  to  all  such  customs 
of  manors  as  subject  the  proprietor,  upon  the  death  of  the 
lord  or  tenant,  or  the  alienation  of  the  estate,  to  a  fine 
apportioned  to  the  improved  value  of  the  land.  But  of 
all  institutions  which  are  in  this  way  adverse  to  cultiva- 
tion and  improvement,  none  is  so  noxious  as  that  of 
tithes.  A  claimant  here  enters  into  the  produce,  who 
G3 


43B  OF  AGRICtFLTCIKEi  AND  COIIMEBCE. 

contributed  no  assistance  whatever  to  the  production. 
When  yean,  perhaps,  of  care  and  toil  have  matured  an 
improvement ;  when  the  husbandman  sees  new  crops 
ripening  to  his  skill  and  industry;  the  moment  he  is 
ready  to  put  his  sickle  to  the  grain,  he  finds  himself  com- 
pelled to  divide  his  harvest  with  a  stranger.  Tithes  are 
a  tax  not  onIy|upon  industry,  but  upon  that  industry 
which  feeds  mankind,  upon  that  species  of  exertion 
which  it  is  the  aim  of  all  wise  laws  to  cherish  and  pro- 
mote ;  and  to  uphold  and  excite  which,  composes,  as  we 
have  seen,  the  main  benefit  that  the  community  receives 
from  the  whole  system  of  trade,  and  the  success  of  com<^ 
merce*  And,  together  with  the  more  general  incon- 
veniency  that  attends  the  exaction  of  tithe^  there  is  this 
additional  evil,  in  the  mode  at  least  according  to  which 
they  are  collected  at  present,  that  they  operate  as  a 
bounty  upon  pasturage*  The  burthen  of  the  tax  falls 
with  its  chief,  if  not  with  its  whole  weight,  upon  tiUage ; 
that  is  to  say,  upon  that  precise  mode  of  cultivation 
which,  as  hath  been  shown  above,  it  is  the  business  of  the 
state  to  relieve  and  remunerate  in  preference  to  every 
other.  No  measure  of  such  extensive  concern  appears 
to  me  so  practicable,  nor  any  single  alteration  so  benefi- 
cial, as  the  conversion  of  tithes  into  com  rents.  ThU 
commutation,  I  am  convinced,  might  be  so  adjusted,  as  to 
secure  to  the  tithe-holder  a  complete  and  perpetual  equi- 
valent for  his  interest,  and  to  leave  to  industry  its  fuQ 
operation  and  entire  reward. 
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CHAPTER  XIL 


OF  WAR»  AMD  OF  mUTART  fiSTABUSHMENTS. 

BECAUSE  the  Christian  Scriptures  describe  wars  as 
what  they  are, — as  crimes  or  judgments,  some  have  been 
led  to  beliere  that  it  is  unlawful  for  a  Christian  to  bear 
arms.  But  it  should  be  remembered,  that  it  may  be 
necessary  for  individuals  to  unite  their  force,  and  for  this 
end  to  resign  themselves  to  the  direction  of  a  comrooa 
will ;  and  yet  it  may  be  true  that  that  will  is  often  actu- 
ated by  criminal  motives,  and  often  determined  to  destruc- 
tive purposes.  Hence,  although  the  origin  of  wars  bt 
ascribed,  in  Scripture,  to  the  operation  of  lawless  and 
malignant  passions  ;*  and  though  war  itself  be  enume- 
rated among  the  sorest  calamities  with  which  a  land  can 
be  visited,  the  profession  of  a  soldier  is  no  where  forbid- 
den or  condemned.  When  the  scddiers  demanded  of 
John  the  Baptist,  ;And  what  shall  we  do  f  he  said  unto 
them^  ^  Do  violence  to  no  man,  neither  accuse  any  falsely, 
*^  and  be  content  with  your  wages.^^  In  which  answer 
we  do  not  find,  that  in  ordor  to  prepare  themselves  for 
the  reception  of  the  kingdom  of  God,  it  was  required  of 
soldiers  to  relinquish  their  profession,  but  only  that  they 
should  beware  of  the  vices  of  which  that  profession,  it 
may  be  presumed,  was  justly  accused.  The  precept,  '^  Be 
'*  content  with  your  wages,''  supposed  them  to  continue  in 
their  situation.  It  was  of  a  Roman  centurion  that  Christ 
pronounced  that  memorable  eulogy,  ^^  I  have  not  found  so 
^^  great  faith,  no,  not  in  Israel.''^  The  first  Gentile  con- 
vert§  who  was  received  into  the  Christian  church,  and  to 
whom  the  Gospel  was  imparted  by  the  immediate  and 
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especial  direction  of  Heaven,  held  the  same  station ;  and 
ID  the  history  of  this  transaction,  we  discover  not  the 
smallest  intimation  that  Cornelius,  upon  becoming  a 
Christian,  quitted  the  service  of  the  Roman  legion ;  that 
his  profession  was  objected  to,  or  his  continuance  in  it 
considered  as  in  any  wise  inconsistent  with  hit  new  char* 
acter. 

In  applying  the  principles  of  morality  to  the  aflairs  of 
nations,  the  difficulty  which  meets  us  arises  from  hence^ 
^<  that  the  particular  consequence  sometimes  appears  to 
*'  exceed  the  value  of  the  general  rule.''  In  this  circum- 
stance is  founded  the  only  distinction  that  exists  between 
the  case  of  independent  states,  and  of  independent  indi- 
viduals. In  the  transactions  of  private  persons,  no  ad» 
vantage  that  results  from  the  breach  of  a  general  law  of 
justice,  can  compensate  to  the  public  for  the  violation  of 
the  law ;  in  the  concerns  of  empire,  this  may  sometimes 
he  doubted.  Thus,  that  the  faith  of  promises  ought  to  be 
maintained,  as  far  as  is  lawful,  and  as  far  as  was  intend- 
ed by  the  parties,  whatever  inconveniency  either  of  them 
may  suffer  by  his  fidelity,  in  the  intercourse  of  private 
life,  is  seldom  disputed ;  because  it  is  evident  to  almost 
every  man  who  reflects  upon  the  subject,  that  the  com- 
mon happiness  gains  more  by  the  preservation  of  the 
rule,  than  it  could  do  by  the  removal  of  the  incon- 
veniency. But  when  the  adherence  to  a  public  treaty 
would  enslave  a  whole  people;  would  block  up  seas, 
rivers,  or  harbours;  depopulate  cities;  condemn  fertile 
regions  to  eternal  desolation ;  cut  off  a  country  from  its 
sources  of  provision,  or  deprive  it  of  those  commercial 
advantages  to  which  its  climate,  produce,  or  situation 
naturally  entitle  it;  the  magnitude  of  the  particular  evil 
induces  us  to  call  in  question  the  obligation  of  the  general 
rule.  Moral  Philosophy  furnishes  no  precise  solgtion  to 
these  doubts.    She  cannot  pronoukice  that  any  rule  of 
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morality  is  so  rigid  as  to  bend  to  no  exceptions:'  nor,  ob 
the  other  band,  can  she  comprise  these  exceptions  within 
any  previoas  description*     She  confesses  tbat  the  obliga- 
tioD  of  every  law  depends  npon  its  ultimate  utility ;  that 
this  utility  having  a  finite  and  determinate  value,  situa- 
tions may  be  feigned,  and  Consequently  may  possibly 
arise,  in  which  the  general  tendency  is  outweighed  by 
the  enormity  of  the  particular  mischief:  but  she  recalls^ 
at  the  same  time,  to  the  consideration  of  the  inquirer, 
the  almost  inestimable  importance,  as  of  other  general 
rules  of  relative  justice,  so  especially  of  national  and  per- 
sonal fidelity;  the  unseen,  if  not  unbounded  extent  of 
the  mischief  which  must  follow  from  the  want  of  it ;  the 
danger  of  leaving  it  to  the  sufferer  to  decide  upon  the 
comparison  of  particular  and  general  consequences ;  and 
the  still  greater  danger  of  such  decisions  being  drawn 
into  future  precedents.     If  treaties,  for  instance,  be  no 
longer  binding  than  whilst  they  are  convenient,  or  until 
the  inconveniency  ascend  to  a  certain  point,  which  point 
inust  be  fixed  by  the  judgment,  or  rather  by  the  feelings 
of  the  complaining  party;  or  if  such  an  opinion,  after 
being  authorized  by  a  few  examples,  come  at  length  to 
prevail;  one  and  almost  the  only  method  of  averting  or 
closing  the  calamities  of  war,  of  either  preventing  or 
putting  a  stop  to  the  destruction  of  mankind,  is  lost  to 
the  world  for  ever*    We  do  not  say  that  no  evil  can 
exceed  this,  nor  any  possible  advantage  compensate  it ; 
but  we  say,  tbat  a  Idss  which  affects  all,  will  scarcely  be 
/  made  up  to  the  common  stock  of  human  happiness  by 
any  benefit  that  can  be  procured  to  a  single  nation^ 
which,  however  respectable  wb^n  compared  with  any 
other  single  nation,  bears  an  inconsiderable  proportion  to 
the  whole*    These,  however,  are  the  principles  upon 
which  the  calculation  is  to  be  formed*     It  is  enough,  in 
this  place,  to  remark  the  cause  which  produces  the  hesi- 
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t&tion  that  we  BometimeB  feel,  io  applying  rulet  of  per- 
sonal probity  to  the  conduct  of  nations. 

As  between  individuals  it  is  found  impossible  to  ascer- 
tain every  duty  by  an  immediate  reference  to  public 
utilitj)  not  only  because  such  reference  is  oftentimes  too 
remote  or  obscure  for  the  direction  of  private  consciences, 
but  because  a  multitude  of  cases  arise,  in  which  it  is  io- 
different  to  the  general  interest  by  what  rule  men  act, 
though  it  be  absolutely  necessary  that  they  act  by  some 
constant  and  known  role  or  other ;  and  as  for  these  rea* 
sons  certain  positive  constitutions  are  wont  to  be  estab- 
lished in  every  society,  which,  when  established,  become 
as  obligatory  as  the  original  principles  of  natural  justice 
themselves  i  so,  likewise,  it  is  between  independent  com- 
munities. Together  with  those  maxims  of  universal  equi- 
ty which  are  common  to  states  and  to  individuals,  and  by 
which  the  rights  and  conduct  of  the  one,  as  well  as  of 
the  other,  ought  to  be  adjusted,  when  they  fall  within  the 
scope  and  application  of  such  maxims ;  there  exists  also 
amongst  sovereigns  a  system  of  artificial  jurisprudence, 
under  the  name  of  the  law  of  nations.  In  this  code  are 
found  the  rules  which  determine  the  right  to  vacant  or 
newly  discovered  countries ;  those  which  relate  to  the 
protection  of  fugitives,  the  privileges  of  ambassadors,  the 
condition  and  duties  of  neutrality,  the  immunities  of  neu- 
tral ships,  ports,  and  coasts,  the  distance  from  shore  to 
which  these  immunities  extend,  the  distinction  between 
free  and  contraband  goods,  and  a  variety  of  subjects  of 
the  same  kind.  Concerning  which  examples,  and  indeed 
the  principal  part  of  what  is  called  the  jW  gentium^  it  may 
be  observed,  that  the  rules  derive  their  moral  force  (by 
which  I  mean  the  regard  that  ought  to  be  paid  to  them 
by  the  consciences  of  sovereigns,)  not  from  their  internal 
reasonableness  or  justice,  for  many  of  them  are  perfectly 
arbitrary;  nor  yet  from  the  authority  by  which  they 
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were  established,  for  the  greater  part  have  grown  iosen- 
sibly  into  ns^e,  without  any  public  compact,  formal  ac- 
knowledgment, or  even  known  original ;  but  simplj 
from  the  fact  of  their  being  established,  and  the  general 
duty  of  conforming  to  established  rales  upon  questions, 
and  between  parties,  where  nothing  but  positive  regola* 
tions  can  prevent  disputes,  and  where  disputes  are  fok 
lowed  by  such  destructive  consequences*  The  first  of 
the  instances  which  we  have  just  now  enumerated,  may 
be  selected  for  the  illustratibn  of  this  remark*  The 
nations  of  Europe  consider  the  sovereignty  of  newly  dis- 
covered countries  as  belonging  to  the  prince  or  state 
whose  subject  makes  the  discovery ;  and  in  pursuance  of 
this  rule,  it  is  usual  for  a  navigator,  who  falls  upon  an  un- 
knov|p  shore,  to  take^possession  of  it,  in  the  name  of  his 
sovereign  at  home,  by  erecting  his  standard,  or  display- 
ing his  flag  upon  a  desert  coast.  Now,  nothing  can  be 
more  fanciful,  or  less  substantiated  by  any  considerations 
of  reason  or  justice,  than  the  right  which  such  discovery, 
or  the  transient  occupation  and  idle  ceremony  that  ac- 
company it,  confer  upon  the  country  of  the  discoverer. 
Nor  can  any  stipulation  be  produced,  by  which  the  rest 
of  the  world  have  bound  themselves  to  submit  to  this  pre- 
tension. Yet  when  we  reflect  that  the  claims  to  newly  dis- 
covered countries  can  hardly  be  settled,  ^between  the  dif- 
ferent nations  that  frequent  them,  without  some  positive 
rule  or  other ;  that  such  claims,  if  left  unsettled,  would 
prove  sources  of  ruiiious  and  fatal  contentions  ;  that  the 
rule  already  proposed,  however  arbitrary,  possesses  one 
principal  quality  of  a  rule, — determination  and  certainty ; 
above  all,  that  it  is  acquiesced  in,  and  that  no  one  has 
power  to  substitute  another,  however  he  might  contrive  a 
better,  in  its  place :  when  we  reflect  upon  these  proper* 
ties  of  the  rule,  or  rather  upon  these  consequences  of 
rejecting  its  authority,  we  are  led  t«  ascribe  to  it  the 
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▼irtoe  and  obligation  of  a  precept  of  natural  jnstke, 
because  we  perceive  in  it  that  which  is  the  foundation  of 
justice  itself,— public  ipsportance  and  utilitj.  And  a 
prince  who  should  dispute  this  rule,  for  the  want  of  rega- 
larity  in  its  formation,  or  of  intelligible  justice  in  its  prin- 
ciple, and  by  such  disputes  should  disturb  the  tranquillity 
of  nations,  and  at  the  same  time  lay  the  foundation  of 
future  disturbances,  would  be  little  less  criminal  than  he 
who  breaks  the  public  peace  by  a  riolation  of  engage- 
ments to  which  he  bad  himself  consented,  or  by  an 
attack  upon  those  national  rights  which  are  founded 
immediately  in  the  law  of  nature,  and  io  the  first  percep- 
tions  of  equity*  The  same  thing  may  be  repeated  of 
the  rules  which  the  law  of  nations  prescribes  io  the  other 
instances  that  were  mentioned,  namely,  that  the  ob^nrity 
of  their  origin,  or  the  arbitrariness  of  their  principle,  sub- 
tracts  nothing  from  the  respect  that  is  due  to  them,  when 
once  established* 

War  may  be  considered  with  a  view  to  its  camti  and 
to  its  conduct. 

The  justifying  causes  of  war  are,  deliberate  invasiona 
of  right,  and  the  necessity  of  maintaining  such  a  balance 
of  power  amongst  neighbouring  nations,  as  that  no  tingle 
state,  or  confederacy  of  states,  be  strong  enough  to  over- 
whelm the  rest.  The  objects  of  just  war  are,  precautioiii 
defence,  or  reparation.  In  a  larger  sense,  every  just  war 
Is  a  defensive  war,  inasmuch  as  every  just  war  supposes 
an  injury  perpetrated,  attempted,  or  feared. 

The  insufficient  causes,  or  unjustifiable  motives  of  war, 
are  the  family  alliances,  the  personal  friendships,  or 
the  personal  quarrels  of  princes;  the  internal  dispotea 
which  are  carried  on  in  other  nations;  the  justice  of 
other  wars,  the  extension  of  territory,  or  of  trade ;  tiie 
misfortunes  or  accidental  weakness  of  a  neighbouring  or 
rival  nation.  • 
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There  are  two  lessons  of  rational  and  sober  policy, 
which,  if  it  were  possible  to  inculcate  into  the  councils  of 
princes,  would  exclude  many  of  the  motives  of  war,  and 
allay  that  restless  ambition  which  is  constantly  stirring 
up  one  p^rt  of  mankind  against  another.     The  first  of 
these  lessons  admonishes  princes  to    '^  place  their  glory 
^^  and  their  emulation,  not  in  extent  of  territory,  but  in 
*^  raising  the  greatest  quantity  of  happiness  out  of  a  given 
**  territory."     The  enlargement  of  territory  by  conquest 
is  not  only  not  a  Just  object  of  war,  but,  in  the  greater 
part  of  the  instances  in  which  it  is  attempted,  not  even 
desirable.     It   is  certainly  not  desirable  where  it  adds 
nothing  to  the  numbers,  the  enjoyments,  or  the  security 
of    the  conquerors.     What  commonly   is  gained  to  a 
nation,  by  the  annexing  of  new  dependencies,  or  the  sub- 
jugation of  other  countries  to  its  dominion,  but  a  wider 
frontier  to  defend;  more  interfering  claims  to  vindicate ; 
more  quarrels,  more  enemies,  more  rebellions  to  encoun- 
ter ;  a  greater  force  to  keep  up  by  sea  and  land ;  more 
services  to  provide  for,  and  more  establishments  to  pay? 
And,  in  order  to  draw  from  these  acquisitions  something 
that  may  make  iip  for  the  charge  of  keeping  them,  a  rev- 
enue is  to  be  extorted,  or  a  monopoly  to  be  enforced  and 
watched,  at  an  expense  which  costs  half  their  produce. 
Thus  the  provinces  are  oppressed,  in  order  to  pay  for 
being  ill  governed  ;  and  the  original  state  is  exhausted  in 
maintaining  a  feeble  authority  over  discontented  subjects. 
No  assignable  portion  of  country  is  benefitted  by  the 
change  ;  and  if  the.  sovereign  appear  to  himself  to  be  en- 
riched or  strengthened,  when  every  part  of  his  dominion 
is  made  poorer  and  weaker  than  it  was,  it  is  probable  that 
he   is  deceived  by  appearances.     Or  were  it  true  that 
the  grandeur  of  the  prince  is  magnified  by  those  exploits ; 
the  glory  which  is  purchased,  and  the  ambition  which  is 
gratified,  by  the  distress  of  one  country  without  adding  to 
64 
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tb^  happiness  of  another,  which  at  the  same  time  enlaTes 
the  Dew  and  impoverishes  the  ancient  part  of  the  empire, 
by  whatever  names  it  may  be  known  or  flattered,  is  an 
object  of  universal  execration ;  and  not  more  so  to  the 
vanquished,  than  it  is  oftentimes  to  the  very  people  whose 
armies  or  whose  treasures  have  achieved  the  victory. 

There  are,  indeed,  two  cases  in  which  the  extension  of 
territory  may  be  of  real  advantage,  and  to  both  parties* 
The  first  is,  where  an  empire  thereby  reaches  to  the 
natural  boundaries  which  divide  it  from  the  rest  of  the 
world.  Thus  we  account  the  British  Channel  the  natural 
boundary  which  separates  the  nations  of  England  and 
France ;  anfl  if  France  possessed  any  countries  on  ihity 
or  England  any  cities  or  provinces  on  that  side  of  the  sea^ 
the  recovery  of  such  towns  and  districts  to  what  may  be 
called  their  natural  sovereign,  though  it  might  not  be  a 
just  reason  for  commencing  war,  would  be  a  proper  use 
to  make  of. victory.  The  other  case  is,  where  neigh- 
bouring states,  being  severally  too  small  and  weak  to 
defend  themselves  against  the  dangers  that  surround 
them,  can  only  be  safe  by  a  strict  and  constant  junction 
of  their  strength  :  here  conquest  will  effect  the  purposes 
of  confederation  and  alliance;  and  the  union  which  it 
produces  is  often  more  close  and  permanent  than  that 
which  results  from  voluntary  a^ociation.  Thus  if  the 
heptarchy  had  continued  in  England,  the  different  king- 
doms of  it  might  have  separately  fallen  a  prey  to  foreign 
invasion ;  and  although  the  interest  and  danger  of  one 
part  of  the  island  was  in  truth  common  to  every  other 
part,  it  might  have  been  difficult  to  have  circulated  this 
persuasion  amongst  independent  nations,  or  to  have 
united  them  in  any  regular  or  steady  opposition  to  their 
continental  enemies,  had  not  the  valour  and  fortune  of 
an  enterprising  prince  incorporated  the  whole  into  a 
single  monarchy.    Here  the  conquered  gained  as  much 
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bj  the  revolation  as  (be  eonquerors*    lo  like  maDner 
and  for  the  same  reason,  when  the  two  royal  families  of 
Spain  were  met  together  in  one  race  of  princes,  and  the . 
several  provinces  of  France  had  devolved  into  the  pos- 
session of  a  single  sovereign,  it  became  unsafe  for  the 
inhabitants  of  Great  Britain  any  longer  to  remain  under 
separate  governments.    The  union  of  England  and  Scot^ 
land,  which  transformed  two  quarrelsome  neighbours  into 
one  powerful  empire,  and  which  was  first  brought  about 
by  the  course  of  succession,  and  afterwards  completed  by 
amicable  convention,  would  have  been  a  fortunate  con- 
clasion  of  hostilities,  had  it  been  effected  by  the  opera- 
tions of  war.    These  two  cases  being  admitted,  namely, 
the  obtaining  of  natural  boundaries,  and   barriers,  and 
the  including  under  the  same  government  those  who 
have  a  common  danger  and  a  common  enemy  to  guard 
against,  I  know  not  whether  a  third  can  be  thought  of, 
in  which  the  eitension  of  empire  by  conquest  is  useful 
even  to  the  conquerors. 

The  second  rule  of  prudence  which  ought  to  be  recom- 
mended to  those  who  conduct  the  affaii-s  of  nations,  is, 
^^  never  to  pursue  national  honour  as  distinct  from  na- 
^^  tional  inUrtsL^^  This  rule  acknowledges,  that  it  is 
often  necessary  to  assert  the  honour  of  a  nation  fpr  the 
sake  of  its  interest.  The  spirit  and  courage  of  a  people 
are  supported  by  flattering  their  pride.  Concessions 
which  betray  too  much  of  fear  or  weakness,  though  they 
relate  to  points  of  mere  ceremony,  invite  demands  and 
attacks  of  more  serious  importance*  Our  rule  allows  all 
this ;  and  directs  onl j,  that  when  points  of  honour  be- 
come subjects  of  contention  between  sovereigns,  or  are 
likely  to  be  made  the  occasions  of  war,  they  be  estimated 
with  a  reference  to  utility,  and  not  by  themselves*  ^  The 
^^  dignity  of  his  crown,  the  honour  of  his  flag,  the  glory 
^  of  his  arms,"  in  the  mouth  of  a  prince,  are  stately  and 
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imposing  terms ;  bat  the  ideas  they  inspire  are  insatiable. 
It  may  be  always  glorious  to  conquer  whatever  be  tho 
justice  of  the  war,  or  the  price  of  the  victory.  The 
dignity  of  a  sovereign  may  not  permit  him  to  recede 
from  claims  of  homage  and  respect,  at  whatever  expense 
of  national  peace  and  happiness  they  are  to  be  roaintaio- 
ed,  however  unjust  they  may  have  been  in  their  original, 
or  in  their  continuance  however  useless  to  the  possessor, 
or  mortifying  and  vexatious  to  other  states*  The  pursuit 
of  honour,  when  let  loose  from  the  admonitions  of  pru« 
dence,  becomes  in  kings  a  wild  and  romantic  passion: 
eager  to  engage,  and  gathering  fury  in  its  progress,  it  is 
checked  by  no  difficulties,  repelled  by  no  dangers;  it  for- 
gets or  despises  those  considerations  of  safety,  ease, 
wealth,  and  plenty,  which,  in  the  eye  of  true  public  wis- 
dom, Compose  the  objects  to  which  the  renown  of  arms, 
the  fame  of  victory,  are  only  instrumental  and  subordi- 
nate. The  pursuit  of  interest,  on  the  other  hand,  is  a 
sober  principle ;  computes  costs  and  consequences ;  is 
cautious  of  entering  into  war;  stops  in  time  :  when  regu- 
lated by  those  universal  maxims  of  relative  justice,  which 
belong  to  the  affairs  of  communities  as  well  as  of  private 
persons,  it  is  the  right  principle  for  nations  to  proceed 
by ;  even  when  it  trespasses  upon  these  regulations,  it  is 
much  less  dangerous,  because  much  more  temperate  than 
the  other. 

TI.  The  conduct  of  war. — If  the  cause  and  end  of  war 
be  justifiable,  all  the  means  that  appear  necessary  to  the 
end  are  justifiable  also*  This  is  the  principle  which  de- 
fends those  extremities  to  which  the  violence  of  war 
usually  proceeds :  for  since  war  is  a  contest  by  foru  be- 
tween parties  who  acknowledge  no  common  superior,  and 
since  it  includes  not  in  its  idea  the  supposition  of  any  con* 
vention  which  should  place  limits  to  the  operation  of 
force,  it  has  naturally  no  boundary  but  that  in  which 
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force  terminates, — ^the  destruction  of  the  life  dgainst 
which  the  force  is  directed.  Let  it  be  observed^  how- 
ever, that  the  licence  of  war  authorizes  no  acts  of  hos- 
tility but  what  are  necessary  or  conducive  to  the  end 
and  object  of  the  war.  Gratuitous  barbarities  borrow  no 
excuse  from  this  plea:  of  which  kind  is  every  cruelty 
and  every  insult  that  serves  only  to  exasperate  the  suf** 
ferings  or  to  incense  the  hatred  of  an  enemy,  without 
weakening  his  strength,  or  in  any  manner  tending  to  pro- 
cure his 'submission;  such  as  the  slaughter  of  captives, 
the  subjecting  them  to  indignities  or  torture,  the  viola- 
tion of  women,  the  profanation  of  temples,  the  demoli- 
tion of  public  buildings,  libraries,  statues,  and  in  general 
the  destruction  or  defacing  of  works  that  conduce  noth- 
ing to  annoyance  or  defence.  These  enormities  are  pro- 
hibited not  only  by  the  practice  of  civilized  nations,  but 
by  the  law  of  nature  itself;  as  having  no  proper  ten- 
dency to  accelerate  the  termination,  or  accomplish  the 
object  of  the  war;  and  as  containing  that  which  in  peace 
and  war  is  equally  unjustifiable, — ultimate  and  gratuitous 
mischief. 

There  are  other  restrictions  imposed  upon  the  conduct 
of  war,  not  by  the  law  of  nature  primarily,  but  by  the 
laws  of  war  first,  and  by  the  law  of  nature  as  seconding 
and  ratifying  the  laws  of  war.  The  laws  of  war  are  part 
6f  the  law  of  nations  ;  and  founded,  as  to  their  authority, 
upon  the  same  principle  with  the  rest  of  that  code,  name* 
ly,  upon  the  fact  of  their  being  established,  no  matter 
when  or-by  whom ;  upon  the  expectation  of  their  being 
mutually  observed,  in  consequence  of  that  establishment; 
and  upon  the  general  utility  which  results  from  such 
observance.  The  binding  force  of  these  rules  is  the 
greater,  because  the  regard  that  is  paid  to  them  must  be 
universal  or  none.  The  breach  of  the  rule  can  only  be 
punished  by  the  subversion  of  the  rule  itself:  on  which 
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those  salutary  restrictions  which  such  rules  prescribe,  is 
justly  chargeable  upon  the  first  aggressor.  To  this  coosid* 
eration  may  he  referred  the  duty  of  refraining  in  war 
from  poison  and  from  assassination*  If  the  law  of  nature 
simply  be  consulted,  it  may  be  difficult  to  distinguish  be- 
tween these  and  other  methods  of  destruction,  which  are 
practised  without  scruple  by  nations  at  war.  If  it  be  law* 
ful  to  kill  an  enemy  at  all,  it  seems  lawful  to  do  so  by  one 
mode  of  death  as  well  as  by  another ;  by  a  dose  of  poi- 
son, as  by  the  point  of  a  sword  ;  by  the  hand  of  an  assas* 
sin,  as  by  the  attack  of  an  army :  for  if  it  be  said  that 
one  species  of  assault  leaves  to  an  enemy  the  power  of 
defending  himself  against  it,  and  that  the  other  does  not ; 
it  may  be  answered,  that  we  possess  at  least  the  same 
right  to  cut  off  an  enemy  ^s  defence,  that  we  have  to  seek 
his  destruction*  In  this  manner  might  the  4iuestion  be 
debated,  if  there  existed  no  rule  or  law  of  war  upon  the 
subject.  But  when  we  observe  that  such  practices  are 
at  present  excluded  by  the  usage  and  opinions  of  civilized 
nations ;  that  the  first  recourse  to  them  would  be  followed 
by  instant  retaliation ;  that  the  mutual  licence  which 
such  attempts  must  introduce,  would  fill  both  sides  with 
the  misery  of  continual  dread  and  suspicion,  without  add- 
ing to  the  strength  or  success  of  either ;  that  when  the 
example  came  to  be  more  generally  imitated,  which  it 
soon  would  be,  after  the  sentiment  that  condemns  it  bad 
been  once .  broken  in  upon,  it  would  greatly  a^ravate 
the  horrors  and  calamities  of  war,  yet  procure  no  supe* 
riority  to  any  of  the  nations  engaged  in  it :  when  we  view 
these  effects,  we  join  in  the  public  reprobation  of  such 
fatal  expedients,  as  of  the  admission  amongst  mankind  of 
new  and  enormous  evils  without  necessity  or  advantage. 
The  law  of  nature,  we  see  at  length,  forbids  these  iuno* 
rations,  as  so  many  transgressions  of  a  beneficial  general 
rule  actually  subsisting. 
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The  licence  of  war  then  acknowledges  two  limitations : 
it  aatborizea  no  hostilities  which  have  not  an  apparent 
tendency  to  effectaate  the  object  of  the  war ;  it  respects 
those  positive  laws  which  the  custom  of  nations  hath 
sanctified,  and  which,  whilst  they  are  mutually  conformed 
to,  mitigate  the  calamities  of  war,  withput  weakening  its 
operations,  or  diminishing  the  power  or  safety  of  bellige- 
rent states.  ^ 

Long  and  various  experience  seems  to  have  convinced 
the  nations  of  Europe,  that  nothing  but  a  standing  armg 
can  oppose  a  standing  army,  where  the  numbers  on  each 
side  bear  any  moderate  proportion  to  one  another*  The 
first  standing  army  that  appeared  in  Europe  after  the 
fall  of  the  Roman  legion,  was  that  which  was  erected  in 
France  by  Charles  YII.  about  the  middle  of  the  fifteenth 
century :  and  that  the  institution  hath  since  become  gen- 
eral, can  only  be  attributed  to  the  superiority  and  success 
which  are  evefj  where  observed  to  attend  it.  The  truth 
is,,  the  closeness,  regularity,  and  quickness  of  their  move* 
ments;  the  unreserved,  instantaneous,  and  almost  me- 
chanical obedience  to  orders;  ihe  sense  of  personal 
honour,  and  the  familiarity  with  danger,  which  belong  to 
a  disciplined,  veteran,  and  embodied  soldiery,  give*such 
firmness  and  intrepidity  ta  their  approach,  such  weight 
and  execution  to  their  attack,  as  are  not  to  be  withstood 
by  loose  ranks  of  occasional  and  newly  levied  troops, 
who  are  liable  by  their  inexperience  io  disorder  and  con- 
fusion, and  in  whom  fear  is  constantly  augmented  by  nov- 
elty and  surprise.  It  is  possible  that  a  tmit/ta,  with  a 
great  excess  of  numbers,  and  a  ready  supply  of  recruits, 
may  sustain  a  defensive  or  a  flying  war  against  regular 
troops ;  it  is  also  true,  that  any  service  which  keeps  sol- 
diers for  a  while  together,  and  inures  them  by  little  and 
little  to  the  habits  of  war  and  the  dangers  of  action,  trans- 
forms them  in  effect  into  a  standing  army.    But  upoa 
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this  plan  it  maybe  necessary  for  almost  a  whole  natioo  to 
go  out  to  war  to  repel  an  invader ;  beside  that,  a  people 
so  unprepared  must  always  have  the  seat,  and  with  it  the 
miseries  of  war,  at  home,  being  utterly  incapable  of  car- 
rying their  operations  Into  a  foreign  country. 

From  the  acknowledged  superiority  of  standing  armies, 
it  follows,  not  onlj  that  it  is  unsafe  for  a  nation  to  dis- 
band its  regular  troops,  whilst  neighbouring  kingdoms 
retain  theirs,  but  also  that  regular  troops  provide  for  the 
public  service  at  the  least  possible  expense.  I  suppose  a 
certain  quantity  of  military  strength  to  be  necessary,  and 
I  say,  that  a  standing  army  costs  the  community  less  thaD 
any  other  establishment  which  presents  to  an  enemy  the 
same  force.  The  constant  drudgery  of  bw  employments 
is  not  only  incompatible  with  any  great  degree  of  perfec- 
tion or  ezpertoess  in  the  profession  of  a  soldier,  but  the 
profession  of  a  soldier  almost  always  unfits  men  for  the 
business  of  regular  occupations.  Of  three  inhabitants  of 
a  village,  it  is  better  that  one  should  addict  himself  en- 
tirely to  arms,  and  the  other  two  stay  constantly  at  home 
to  cultivate  the  ground,  than  that  all  the  three  should 
mix  the  avocations  of  a  camp  with  the  business  of  hus- 
bandry. By  the  former  arrangement,  the  country  gains 
one  complete  soldier,  and  two  industrious  husbandmen : 
from  the  latter,  it  receives  three  raw  militia«men,  who 
are  at  the  same  time  three  idle  and  profligate  peasants. 
It  should  be  considered  also,  that  the  emergencies  of  war 
wait  not  for  seasons.  >  Where  there  is  no  standing  army 
>ead7  for  immediate  service,  it  may  be  necessary  to  call 
the  reaper  from  the  fields  in  harvest,  or  the  ploughman  in 
seed-time ;  and  the  provision  of  a  whole  year  may  perish 
by  the  interruption  of  one  month's  labour.  A  standing 
army,  therefore,' is  not  only  a  more  effectual,  but  a  cheaper 
method  of  providing  for  the  public  safety  than  any  other, 
because  it  adds  more  than  any  other  to  the  common 
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•Crength,  and  takes  lets  from  that  wbicb  composes  the 
wealth  of  a  nation, — Its  stock  of  productive  industrj. 

There  is  yet  another  dittioction  between  standing  ar- 
mies and  militias^  which  deserves  a  more  attentive  con* 
aideration  than  any  that  has  been  mentioned.  When  the 
slate  relies  for  its  defence  npoo  a  militia,  it  is  necessary 
that  arms  be  put  into  the  hands  of  the  people  at  large* 
The  militia  itself  must  be  numerous,  in  proportion  to  the 
want  or  inferiority  of  its  discipline,  and  the  imbecilities 
or  defects  of  its  constitution.  Moreover,  as  such  a  militia 
must  be  supplied  by  rotation,  allotment,  or  some  mode  of 
succession,  whereby  they  who  h^ve  served  a  certain  time 
are  replaced  by  fresh  draughts  from  the  country,  a  muck 
greater  number  will  be  instructed  in  the  use  of  anns,  and 
will  have  been  occasionally  embodied  together,  than  are 
actually  employed,  or  than  are  supposed  to  be  wanted  at 
the  same  time.  Now,  what  effects  upon  the  civil  condi^ 
tion  of  the  country  may  be  looked  for  from  this  general 
diffusion  of  the  military  Character,  becomes  an  inquiry  of 
great  importance  and  delicacy.  To  me  it  appears  doubt« 
ful,  whether  any  government  can  be  long  secure,  where 
the  people  are  acquainted  with  the  use  of  arms,  and  accus- 
tomed to  resort  to  them.  Every  (action  will  find  itself 
at  the  head  of  an  army ;  every  disgust  will  excite  com- 
motion, and  every  commotion  become  a  civil  war.  Noth- 
ing, perhaps,  can  govern  a  nation  of  armed  citizens  but 
that  which  governs  an  army — despotism.  I  do  not  mean, 
that  a  regular  government  would  become  despotic  by 
training  up  its  subjects  to  the  knowledge  and  eiercise  of 
arms,  but  that  i\  would  ere  long  be  forced  to  give  way  to 
despotism  in  some  other  shape ;  and  that  the  country 
would  be  liable  to  what  is  even  worse  than  a  settled  and 
constitutional  despotism, — ^to  perpetual  rebellions,  and  to 
perpetual  revolutions ;  to  short  and  violent  usurpations ; 
to  the  successive  tyranny  of  goveroori,  rendered  cruel 
C5 
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and  jealooa  bj  tbe  danger  and  iostability  of  their  8itua« 
tlon* 

The  same  purposes  of  strength  and  efficacy  which 
make  a  standing  army  necessary  at  all,  make  it  necessary, 
in  mixed  governments,  that  this  army  be  sabmitted  to  the 
management  and  direction  of  the  prince ;  for,  however 
well  a  popular  council  may  her  qualified  for  the  offices 
of  legislation,  it  is  altogether  unfit  for  the  conduct  of 
war :  in  which  success  usually  depends  upon  vigour  and 
.  enterprise ;  upon  secrecy,  despatch,  and  unanimity ; 
upon  a  quick  perception  of  opportunities,  and  the  power 
of  seizing  every  opportunity  immediately.  It  is  like- 
wise necessary  that  the  obedience  of  an  army  be  as 
prompt  and  active  as  possible ;  for  which  reason  it  ought 
to  be  made  an  obedience  of  will  and  emulation.  Upon 
this  consideration  is  founded  the  expediency  of  leaving 
to  tb^  prince,  not  only  the  government  and.  destination  of 
the  army,  but  the  appointment  and  promotion  of  its  offi- 
cers :  because  a  design  is  then  alone  likely  to  be  executed 
with  seal  and  fidelity,  when^  the  person  who  issues  the 
order,  chooses  the  instruments,  and  rewards  the  service. 
To  which  we  may  subjoin,  that,  in  governments  like  ours, 
if  the  direction  and  officering  of  the  army  were  placed  in 
the  hands  of  the  democratic  part  of  the  constitution,  this 
power,  added  to  what  they  already  possess,  would  so  over- 
balance all  that  would  be  left  of  regal  prerogative,  that 
little  would  remain  of  monarchy  in  the  constitution,  but 
the  name  and  expense  $  nor  would  they  probably  remain 
long. 

Whilst  we  describe,  however,  the  advantages  of  stand- 
ing armies,  we  must  hot  conceal  the  danger.  These 
properties  of  their  constitution, — the  soldiery  being  sepa- 
rated in  a  great  degree  from  the  rest  of  the  community, 
their  being  closely  linked  amongst  themselves  by  habits 
of  society^and  subordination,  and  the  dependency  of  the 
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whole  chain  upon  the  will  and  favour  of  the  prince, — 
however  essential  they  may  be  to  the  purposes  for  which 
armies  are  kept  up,  give  them  an  aspect  in  no  wise 
favourable  to  public  liberty.  The  danger,  however,  is 
diminished  by  maintaining  upon  all  occasions,  as  much 
alliance  of  interest,  and  as  much  intercourse  of  sentiment, 
betweeu  the  military  part  of  the  nation  and  the  other 
orders  of  the  people,  as  are  consistent  with  the  union  and 
discipline  of  an  army.  For  which  purpose,  the  officers  of 
the  army,  upon  whose  disposition  towards  the  common- 
wealth a  great  deal  may  depend,  should  be  taken  from 
the  principal  families  of  the  country,  and,  at  the  same 
time,  also  be  encouraged  to  establish  in  it  families  of  their 
own,  as  well  as  be  admitted  to  seats  in  Ae  senate,  to 
hereditary  distinctions,  and  to  all  the  civil  honours  and 
privileges  that  are  compatible  with  their  profession : 
which  circumstances  of  connexion  and  situation  will  give 
them  such  a  share  in  the  general  rights  of  the  people, 
and  so  engage  their  inclinations  on  the  side  of  public 
liberty,  as  to  afford  a  reasonable  security  that  they  can* 
not  be  brought,  by  any  promises  of  personal  aggrandize- 
ment, to  assist  in  the  execution  of  measures  which  might 
enslave  their  posterity,  their  kindred,  and  the  country. 


tHE  END. 
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